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Herbert Monte Levy, Counsel for theIﬂAmng’;gax}_‘Civil
Liberties Union, came by to see me recently while he was in Washington;
He has submitted his resignation and contemphtes leaving the Union aroufd
’ the first of January. He will still keep his interest and will eadeavor to be
of any possible zasistance to the Bureau in matters which we are interested
~in. I naturally thanked him for his assistance in the past and told him we would
expect him to keep an eye on things. '

v
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He then stated that last June, Louis Joughin, Assistant Director
of the American Civil Liberties Union, had written the Bureau regarding an
incident whick had caused some of them at the Union tg be somewhat concerned.
i He then pointed out that the wife of Professdy was accosted on
the street aftar she came out of a store by two FBI Agents who sought to interview
' her. Joughin had written a letter to the Bureau regarding the incident for the i
purpose of rt whether the actions of the Agents were proper. It appears )
that both {# !'and his wife have protested to the American Civil Libarties"
f Unior. (ACLY) of the actions and the ACLU was seeking to ascertain whether they :
| should take any intsrest in the | _case,

Levy stated that Joughin got a rhort letter back admitting that

i IMrs, r was contacted but pointing out that the Director was precluded from .. _ .
': furnishing any information in view of the confidential character of the files. Lévy
aeked {f I could not look into the matter and tell them whether the action was proper
or improper. I told him that I did not recall the matter but that it gseemead to e

that the phraseology of tha Director's letter indicated that we did not regard thé
action as improper. He then asked if there was any way whereby we could elahorate
on this in further detail. He stated there was no inclinatian to be critical of thé
Bureau but that lhel 'had made quite a case and an honest doubt had arise
as to why we had not called for an appointment and seen Mras, - under more
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and 1944, Informants have Teported she was in contact with Friends of the
Sovist Union on February 17, 1941; member of Joint Board of the Teachers
Union in 1941; member of American Association of Scientific Workers from
1941 to 1943; employed 1944, 194¢ and 1947 by the Jefferson School of Social
Science; that she ‘had invoked the Fifth Amendment in appearances before the
McCarthy Committee on May 25, 1953, ang June 19, 1953; ang ip January, 1955,
the State Department had declined to issue a Passport to her husband and her
because of their refusal to furnigh a non-Communist affidavit,

I think the thing to do is for me to tell Levy confidentially for
his own information and guidance that there Were certain matters we wanted
to resolve; that we felt it inadvisable to 8O to either her office or her home
hecause we anticipated an antagonistic reception, so in a]l fairness we wanted
to do what we could to resolve certain matters 4f we could avoid any controversy;
that since she had Previously invoked the Fifth Amendment, there was not too
much Hkelihood that she would furnish information; however, to resolve doubts,
1 she acted in good faith and wasg sincere, we thought she would take no offense
if we approached her on neutral gound without advance information; that if she
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ACLU CRITICITES FEDERaL LiHNITY LAN ’:1/

The Américan Ciril Literties Union recently criticized the 1634 “wderal
Imiunity Law, as the United States Supreme Court heard argument on thz law's
constitutionality, :

The high court keard the appeal of William Ludwlz Ullmann, ceavicted Zar
contempt last March for failing to testify before a federal grand
Yorx City investigating Yorld War II espionage, although granted immunisy f:
prosecution. ’

Patrick ciurphy Malin, ACLU exzcutive director, said that the
group’s sols interast was the comziitutionality and wisdem of the
wac ceing tested for the firsu time in the [l1lmann case. He emchasiz
ACLU's statement was not a criticism of the grand jury's investigat
ecpinnage,

"The 195L immunity law establishes chat, following the- appraval
cowrt, imauniby from prosecuticn can be granted to perscns vho cculd
reiy on their constituti:-al privilege against seif-incrimination in
to give testimony to ccngressional committees and grand juries.

riizs, and we are s+4ill firmly oppszed io 4t,
tjections are kasad on the uncertain protection and vague scope of <he
rint, ths self-dezradaticn suffered by wiiresses vwho are reauired %»
zout past activi‘ies -~ which may not be criminal ~-, and that infeccra
bout Somrorist activities -- the nain purpose of the law -- is already 2

"I% is ro% clear, ‘under this law, whether witnesses who accept
“estify before federal agencies will also be pro*ected against st:
Tte courys mey held thah the imaunity grant -dces not cover state mat
Congress rad ne right to 1imii state prosecutiens. When a person iz
give possible inerininating evidence and he does not know wha*t his : .. o
“he fair procedurss of due process, guarenteed by the Fifth Amerdmort, 2r2 nod
belirs observed.

rs the inmunity law as unwise because we b21li

"The ACLU eorside

elf-ircririnaticn should also includa protectic: r:
th :
b
2

oriviless szainss
€agradation. Uhil
tre past rulings o
8rou.d te preinctad

e courts voday night not accept this view, iz :
udgss of varicus ccirts should still aoply, tric = .o
zainst giving self-degrading testimony.
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"sir democratic system 1s based on the concept of fairness and :
rent of ske individual, and the full power of governmen® s heuld not e i

‘ear %o forze a perscn tc eandemn himself bv his cun vords.: The ’
rotectinn against seif-inzri-inaticn is rocted 4n “he histeries
9 ralrlain their political bteliefs despite
wieh would result in criminal presecuticns.  And even if persons
R * not disalosel eriminal sciivitdes, nsn-crimiral disciasures abrus
itters could subiect them to severe punishment. Under she 1859 It
't thes could bBe dernied passporis and gavartmont emplovrent, or ev -

' passible ixprisorment, ‘3d .motertially dancercus in 4 tiie of nat: i
? H o ~
; ;

2 government efferts -0l

ile the yllmarn ease pefore tha Suprems Courd concerns questi = o2 Loy
,ﬁ wnd Nir7, e raln purpise of the feswmrity law s tl 4id cer R B - ¢
5 *3 Javestiintiry cerious phanus ef Gummeniam by forei=g povpls ta oo 1000
NAL-RETAIN 3 information on this sudjecty  The ACLY recognlzes the dun~r s 0 o i
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vhether
vha vre cf the
3 hava
sesr of exelemmunists who have deseribed
=¥, and there 15 a plethcra of other
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A claim fer 1000 4
cld lizgro i
Municinal -
Mildred ..eCl>:n
ricClain,

The cemplaint, prev:red by A%iormer Fuch B. danas for the Southern California
brarch of the imericen Civil Literiies Unien, charges that Susan was prevented )
frem entering the- pcol last Aug, 2 after a neighdbor, John Adectt, had purchased :
tickets for his two daughters and Susan.

Bcth a clerk arnd s3] tm
Pwen't be ailswed in th2 pool” Eecazn
barring Negrres, the complaint sai

manager of the pool told Ahtett that Susan
1se cf a Dipartment of Recreaticn truwiad

Hrs. Johnson, whe adopt
appealed to Dcn Dolliison, as -
authority fzr the "rule" tut refu:ed to gu:rantee that tne 1nci“,;t yould not
recur,

Susen was brought to the 1.5, ab ‘he request, of the child's godmother for
the purpose of reiwving her frcm an atmosphare of racizl discrimination, iix's.
Johnson zaid,

kumiliation, chezrin, rental

The incidant caused O
iee s nnd su,ter1nn," the cemplaint, sutrnitied to the

pain and angui

. tezides Dolllcon. eras: rank Clough,
tobert Szd Zevart-
Tanarer nr Plunge,
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t that the regulitions w2ve consbitutional, apnarently tecause of the FB1 insistence
f that its saurcus of information w uid dry up il names of the informera becune
! known. T

! ES
Assertinn this was "a mere suecnlation®, but assunirg its truth for purpcses

lof arguient, tiz Gourd s%en answered 'ne' to vhether the existence of a system o

‘secret intor: was sa vitally ingortand thot it must be preserved even thovgh

-,

it denies -due rrreess to iptdvidunls. Said thevCourt:

umed that this deterninatizon will remove from the investigativa
ra, & aortain kind of information and that, in tha future,

.2 ! ~a of these tales to “he invasti~ating
unbelievatls Whe ssult will prevent zcle cifizials 1rom
zie now heipless procure preci for
u

r that

: ROER S R
alvays teen considerad their birthr

chie

un nothing but veneficial results will c

ge I% 13 3 matier of puelic record thot the somewhat comparable security

am Airected at government emplcyees has been used to vicuimize parfestliy
svstem of secret inrormers

risk pregr
innccent men. The edjecuive cf parpetuating a doubtful sys
1ikely to bzar up-n tn2 innecent a3 well as upon the guilty and carrying so high

J

H

a degree of unfairness tn tue merchant searan jnvoived canrob justify an wskbanden-
ment here of the encient standards of aue prccess.”

The Cour? expressed its fear that 1f these regulations couldte sustained, a
security prosrzn right te set up with the same denial oif cug procsss affecting even
a larvger ¢ ¢citizens, such as railroad workers, cperators of transportation
faciliti

i
e
may nobl b

adnitting the pcssibility shat our system of constitutional rights

g
5
¢ r. against malevelenS totalitarians, the Court stated:

reached an aze when our SysTem of conshitu=-
capnct hold its own against those who, under
+5 infiltrate not only our public service,

ult, ay be poatitle tha
ticnal fre=zd
totalitar
but our

nin tLhz evsn Of war we may have to anticipats glack Tem expln. lons on every
waterfront, poison in our water systems, and sand in all impertact industrial
machines.,

ccme when we have to abardon a system of liberty for one

nayt the tims has nob
modeled on thab of the Cormanists. Such a system was nob that, ordaired by the
framers of cur G-astituvion, It i3 tha labier we are sWorn to uphold.”

p?

tirg cn the impor+ant decision, ACLU executive director. Patrick liurchy

tTris decisicn oo cnnfirma what the ACLU told the Coast Guard
At Lo due proczis. IV represents

e prcc hoze involved in
23 n vhkich the

conform

iz not

222l solely with the pers tho 13 privately empicyed,
: : to erosi-examine in OIRAT
uch as the writy progrim

sified govermment data."
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FRI File 61-190 Gandy '

By my menoraiidum to you daved 12-20-55, an SAC letter was
attached for apprcval instructing the fieid that me.iwvership in, reference
to, or decuncntation of the ACLU, should not be included in investigative
reports vrepared oy the DBureau esicept such reflerences as pertein to the
Los Angelzs Chavter or menbership thercin. The Director cowmented "I
would want further justiiication for such action. OUur raierz..ce Lo
cembership in aCLU decsn't brand such wicmocr as sudbverszive nor tue iCoU
as such., It is, however, well known that ucmwers of .CLU nave been posi-
tive in their efforts in benalf of suvversives such as viwir 5.F.iCLU man
and liore recently efi'orts in behalf oi Fittsburgh convicted Cowiunists."
The Director, thereiore, did not approve the sending of the SAC Lstter.

dith rezard to Lhe desirsopility of docum:oatin, all cunapiers of
ACLU by using the Caiifciunia Comaittes on Un-iwerican Aclivities (CCua)
citavion the following factors must be considered. The Bureau hus never

| conducted an investiygstion of the aCLU or its chagvers; vuirciore, it is
lnot in a position to prevare a documentation of the 1CLU Jor utilisation
-in ceporiés..going cutside the Bureau. Consequently, it has to rely upon
public sourte material and the only such material av.ilsvie is tie citation
by the CCUA. While .eports containing this citation atusr.oute the naterial
‘to the CCUA, pust experience hos shown that indivisuols outside the Bureau
i reading Bureau veports will consider tne usce of the duca.citovlon an
“endo.seaqent of it by the FBI.

If an individu 1 is participating in suoversiv. activitizss, in
all prowvability whe reporting ofliice will have wore puertinent and concrele
inforwation roarding such activity ctlier than membership in the aCuud.

If not, ~hen the office siivuld not re;ort aweaoership in tne abiu zlene
¢s an iustance of subversive activity buecnuse amcmbersiip in the ~CLU
per se cannct be construed as su.versive. ;

The Burcau's rosition and kuo.ledge regucding the Los ineles
lChapter differs fro. other ACLU chiapters in that the Coumunist influ-
rence in the Los AnNMes chupber is specifically docume: ted in the CCUA's
1¢4L9 report. uracst rfesiz, wirecter, Horthern Caiifornia Branch,

'ACLU, has openly attacked the durcau and its
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smorandwr $Or br. Boardman

jperations. Consequently, the Bureau's position is sound in approving
.odified versions of the CCUA citation which were transmitted to the

} California offices by Bulets dated <-9-55, and 6-3u-55, captioned
iSecurity of Government Buployees, Docuwnentation of the LcS Angeles

shapter of the American Civil Liberties Union."

TP

The only specific instructions furnished to thie Lfield con-
cerning the use of the CCUA citation in docusenting ACLU are set forth
in the afore-mentioned letters to the 3 California ofiices. As a seneral
practice, however, the field does not refer to or docu..ent mcuibersnip in
the .CLU in setting forth the subversive uctivities of individuals, exceptf\\
in the case of the Los Ans:les sCLU cnapter. In some casecs, however, as .

[ 2hita: 20

‘n the case of the Hewark report descrived in referenced nieworanuwn the )

ACLU, or one of its cimpters obher than the Los Angeles cuapter is

documented by bie CCUA citatvion. It was with this tyve of situation in

siind that we prowvcsed to correct this lack of unifcrwity in decusenting

the ACLU by the instructions set forth in the reco-mended SAC ..ctter. :

LG LsE DATIONS ‘ .
[ 4

1. That the uttached SAC Letter instructing tinat refercnce

to mecbership in, reference to, or documentation of, tne ..CLU should

not be included in future investigative reports cxcept such references as

pertain to the bLos Angeles caoplter, or membership therein, be approved.
:
»

2. That this mesmoranduwn ove routed to the as.istuint to tioe

Director L. B. liichols {or his comints.
}
. .
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AMERICAN CIVIL LIBERTIES UNION L/ Viu:rrowd

Walter to Irvin €rman, Washington representative of the ACLU and the ACLU
was given the r ght to file an analysis of this report and set forth their Position
which Ferman wanted us to have. A copy is attached. ' '

. ‘\ ..‘ . “\

Enclosure ((fr’ L 3

cc: Mr., Boardman " - }i"‘ j
¢

YOV
Mr. Belmont (7 § )
LBN:arm
(4)

Acopy of the re}?srt was made available both by Congressman Velde and Cdngressman
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This serial has been removed per Court Order of the
U.S. District Court, Chicago, Illinois (Judge Will),
for in camera rev1ew in the case of DAVID HAMLIN v. .
CLARENCE KELLEY, Civil Action Number 76 C-3902.

*The "Document Number!" refers to that number assigned -
each document in this request as set forth in the
Detailed Justlflcatlon furnished the District Court

on 3/1/78.

FB1/DOJ

197-60-26
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PURPOSE

: | 7
4 To consider the question whether the American civil '"(rjﬂj
Liberties Union (ACLU) on a natlonal jevel should be documented C gL

3n various types of Bureau investigative reports.

| BACKGROUND: A >
The ACLU has not been investigated by the Bureau. Corzﬁal'
relationships have been maintalned between the Bureau and varlous
officials of the ACLUe The ACLU does not concern itself with the [
question of gullt or 1nnocence of a person but maintains 1its policy
s to defend the civil liberties of an individual regardless of
i political party, organization, denomination, race or nationality to
{ which a person belongs. While some of its activities such as that pd
% \pelating to the Smith Act and other so-called "repressive" leglslatlc
; )give ald snd comfort to the Communists, the ACLU cannot be classed &a
! |5 subversive orgenization, The 1949 report of the Californiea Com-
mittee on Un-Americen Activlties (ccuA), page 270, states Yamerican
civil Liberties Unlon: 1l. cited as heavily infiltrated with Com- :
munlsts and fellow-travelers and frequently following the Gommunist /
~ 1ine and defending communists, particularly in 1ts Los Angeles Unlt.
\J, ; (california Committee on un~American Activities, Report, 1948, e 108112
NETY : e
RS Approval was granted by memorandum Ce Ho Stanley to i f
| . A. Rosen 2/9/55, captioned "Securlty of Government Employees, ' 'ff
Documentation of the Los Angeles Chapter of the American Clvil
) .. Liberties Union" for Bulet dated 2/9/55 to be transmitted to the
} |- three californla offlces authorlizing them to utllize above citation |
W .7 by lncluding certain statements of modification immediately at the
‘. beginning and end of it, only in documenting; the Los Angeles Chapter,
117 of the ACLU (140-0-1129t) e This docuymentation was later amended’ anc.
i approved by memorardum Ce Hs stanley to A.-Rosen and letter to the
¥ californla offices both dated 6/30/55 under %hg same caption (Hﬂhﬁﬁ?
i

Pages 3-} of Newark report dated 12/1/55, captioned ?Né

Teachers Defense Committee, Internal security - C" (100141929 TR ;
suspected Communist front group, refers to the documentatlion ?f R
[ 2

ACLU &s set forth in the 1948 report of the C hile this
JHK :mab };’/i/l r()l’tﬁl RO 7 JH;’&C 7.
(Q), EE | ”;z\lu”“ﬂfm‘] -t
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Memorandum for Mr. Boardman Ak @;
| | | {3%
documentation is public source material, it is believed that the. S}f;
practice of referring to and documenting the ACLU in reports 1s ~
undesirable. Bufiles fail to reflect that the field has ever ' fj):
been instructed not to refer to or document ACLU; consequently, XU,
the report in question is not incorrects. Coples of rerep were e

Qisseminated locally per instructions relating to investigations ?
of Communist front orgenizations contained in Section 878 of the %ﬁ
Manusl of Instructions. To have Newark submit amended pages to
this report delsting this information would also require Newark
to write each local agency which received a copy of the report i
advising thet agency to delete the data. It 1s belleved this %
should not be done. Present Bureau policy precludes the forward-
ing of amended pages to outslde agencies for insertion in reportsh
disseminated (SAC Letter 55-23 (b), 3/16/55.) 2o
. <
It is believed desirable at this time to instruct - S
the field that membership in, reference to. or documentation of -
the ACLU should not be included in investigative reports, except . |
as noted abecve relating to the Los Angeles Chapter. Accordingly.;ks
there 1s attached an SAC Letter so instructing. .

RECOMMENDATI ONS ¢ (R

1. That the afore-mentioned Newark report remain as i§f“@§f
If you approve, this memorendum should be returned to Superviscr }
J. H. Kleinksuf, Room 1704, for appropriate dissemination of the *

v  reporte. A

: 2. That the attached SAC Letter be approved and ‘E‘
i transmitted to the field. e

e That this memorandum be routed to Assistent to the

h . f

3 ;Director L. B, Nichols for his comments. .
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