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DELETION CODES

Information which is properly classified pursuant to
Executive Order, the disclosure of which could reasonably
be expected to cause damage to the national security or the
conduct of the Government's international relations.

Information, the disclosure of which»would tend to reveal the
identity of an informant.

Information obtained from a foreign government or
international organization where there is an agreement or
understanding that the information received will be treated
confidentially.

Information protected under the Grand Jury Secrecy provision-
Rule 6(e) of the federal Rules of Criminal Procedure.

Information, the disclosure of which would tend to identify a
source of information, where confidentiality is expressed or
implied.

Administrative file numbers.

The Law Enforcement Privilege - The disclosure of this
information could cause harm to, impede, impair, or hinder an
investigation and/or an investigative interest of the FBI.

Information, the disclosure of which would tend to compromise
the effectiveness of an investigative method or technique.

Information, the disclosure of which would divulge opinions,
recommendations, and advice generated in the decision-making
process of the government.

Information, the disclosure of which is prohibited by federal
statute (with citation to the appropriate statute).

Information protected under the attorney-client privilege.

Information or materjal protected under the attorney work
product privilege.

Information which is not relevant to the matters at issue in
the litigation.

Information originating with another government agency which

must be referred to that agency for review. The use of this

code does not waive any applicable codes which may be applied
by the originating agency.

Other, as specified.
Information, the disclosure of which would be an unwarranted

invasion of the personal privacy of an individual not party
to the litigation.
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UNITED STATES DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO & FIREARMS

TAPE #161
March 25, 1993
12:00 p.m. - 12:35 p.m.
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(Tape 161)

DICK: -- don’t understand what it is I'm
teliing you. Is there another question -- a
substantive question that we can discuss? I‘11 be
happy to do that. (Pause) Dpid that thought come back
to you, the thought that you had moments ago? '

WAYNE: No, it did not and --

DICK: Okay. Do you have other guestions for
me, Wayne?

WAYNE: No. I, I just keep telling you I’nm,
I'm, I’'m operating under a handicap here. I don’t
think anyone would expect a lawyer to practice law
under these conditions.

DICK: Come on out, practice it in the
fashion in which you think is appropriate.

WAYNE: But you’re asking me to be counsel to
the people in this, in this building.

DICK: I’m not asking you to be counsel to
anybody, that’s your choice and their choice.

WAYNE: Okay. Well, I thought you had said
that, s0 -~

DICK: No, I, I said while you’re in there
obviocusly they may well come to you for answers to
certain legal questions. Now; vhether you’re capable
of giving them only you know. I certainly don’t know
that because I don’t know your background. So if there
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are areas that you cannot address, maybe we can do that
together maybe if you some additional guestions about
perhaps this -- the process once you leave there and I
can address those questions for»fou. If there are
questions that I can’t answer I can certainly get the
answers for you.

WAYNE: I don'’t think they trust you enough
to put any stock in, in any answers that you give then.

DICK: Um~-hum. Well, that’s unfortunate
because I’m in a position to help them and I’m willing
to help them and we need to go on.

WAYNE: I think if they have legal questions
they’re going to want it answered by somebody that has
taken an ocath --

DICK: Fine.

WAYNE: =~ to be accountable for the answers
they give then.

DICK: Absolutely, absolutely, and we’re
willing to do that. As soon as they come out the
guarantees are there, Wayne.

WAYNE: Okay. As soon as they come out?

DICK: Exactly.

WAYNE: Okay.

DICK: Are you -- is there some question —-

WAYNE: Okay -- |

DICK: == about that? I mean, in your own
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mind is there some guestion there?

WAYNE: No. I thought for a while you were
talking about before théy canme opt.

DICK: No, no, I certﬁinly wasn’t.

WAYNE: Well, okay. Let’s get back to that _
thought I lost.

DICK: Okay.

WAYNE: It came back to me now.

DICK: Great.

WAYNE: Lawyers do not reach agreements with
police officers, law-enforcement, detectives, FBI, ATF,
and the reason for it is that it’s not binding on, on
the prosecutor once you go to court.

DICK: I’m 100 percent aware of that.

WAYNE: 8o, what I’m asking you is how can I
practice law for myself or for anyone else in this
building if I do not have access to the U.S. Attorney?

DICK: Well, you can’t until you do get
access to a U.S. Attorney and that will be given to you
immediately upon leaving the compound.

WAYNE: 8o there, we agree. I can’t practice
law, can I?

DICK: I didn’t say that you were to practice
law. I said perhaps people might ask you for some
advice. If you don’t feel that you can give them
advice appropriately then don’t do it. I certainly
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wouldn’t, wouldn’t expect you to do that.

WAYNE: Well, why would you expect me to give
advice to anyone in this building if they’re not
protected by an attorney/clientmfrivilege?

DICK: Well, my understanding was =-

WAYNE: And if I’m not practicing law then
they don’t have that privilege.

DICK: Well, my dnderstanding was that when
Steve suggested early on that you were advising some
folks in there, and if I got that information in error
I apologize to you, because I certainly wouldn't want
to do anything that was illegal in there.

WAYNE: Oh no, I didn’t say it would be
illegal to do that.

DICK: Well, you said you didn’t think that
you had the ability to do that and, you know, frankly,
Wayne, talking ==

WAYNE: I (indiscernible)

DICK: -- to you at times I wonder about
that.

WAYNE: So, there you go, you’re getting
personal again.

DICK: No, I didn’t say that. I said your
ability to practice law in there because I know you
don’t have the law books available to you and those
kinds of things.
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WAYNE: Oh, I thought you were talking about
my ability.

| DICK: No, not at all.

WAYNE: Okay. '.

DICK: I’m just saying you don’t have the
access to the documents and the books that you need.

80 I know it’s difficult from in there to provide case .
law and that sort of stuff because you don’t have
access to it.

WAYNE: That’s right. 8o, I just want you to
understand my problem, and that, that’s why I, I have
been asking to talk to the U.S. Attorney --

DICK: Okay.

WAYNE: =~ by telephone before I come out,
and I think it would help to resolve this situation.
Now, think it over‘before you answer and talk it over
with the other negotiators and see if you would be
interested to have -- certainly the U.S. Attorney must
be part of your team. You don’t view that person as an
outside negotiator, so you know =-

DICK: The United States Attorney is dealing
with the legal issues, certainly, and --

WAYNE: 8o, what’s the problem?

DICK: == represents the government. Well,
wvhat problenm?

WAYNE: And so do you.
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DICK: What problem are we talking about?

WAYNE: It would not be an outside
negotiator. Certainly it could pe suggested and then
you could report back to us as éo wvhether or not the
U.8. Attorney is -~

DICK: Well, I can answer that question right
here and now. They are available --

WAYNE: You mean it's already been verified?

DICK: No. They’re available to talk with
you immediately upon your exit from the compound.

WAYNE: Oh, so the FBI’s going to biock us
from talking to the U.S. Attorney?

DICK: No, that’s not, that’s not a block,
that’s an agreement that the United States Attorney has
already had with us. He’s available and obviously will
be involved in every aspect of whatever happens from
here on once you folks leave the compound.

WAYNE: Is that in writing?

DICK: Wayne --

WAYNE: Perhaps you should share it with us.
You’re, you’re quoting the U.S. Attorney now.

DICK: I’m not quoting anybody. I’m quoting
== I’ve been an FBI agent for 22 years. I, I know that
in, in those instances when they’re federal prosecution
the prosecution is handled by the United States

Attorney’s office as well you know.
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WAYNE: Yes, but I’m asking for negotiations
with the U.S. Attorney to help facilitate the arrests
that you want to make. R

DICK: Wayne, hear me again, okay? I’m
telling you --

WAYNE: You'’re telling me no.

DICK: I’m telling you that the United States
Attorney is willing to meet with your, your attorneys
and whomever as soon as you exit that and soon as we
move through the process. You obviously know that
you’ll get a hearing at the earliest opportuﬁity as
soon as you leave the compound. You will be
represented by counsel, you will have == that counsel
will have the ability to speak with you and to the
United States Attorney. I am sure given the fact that
you are an attorney you may well want to represent
yourself and in, in that instance you certainly will
have access to the United States Attorney early on.

You know that.

WAYNE: But Dick, it’s, it’s a waste of time
to tell me that because at -- temporarily I am not
willing to exit the building and I think if you were in
my shoes you’d say the same thing because it’s not safe
out there.

DICK: Wayne, listen. I’m going to leave you

with this offer and this agreement: as soon as you exit
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the compound you will have all the access to those
things you‘ve all talked about, the press, legal
representation, the media, those kinds of things. Now,
let’s it with you at that point. All right. You know
you have that, you have my guarantee. Will you please
put Steve back on, please, or David? I would really
like to speak to David but if he’s afraid to talk with
me then, then maybe we’ll have to go with Steve. I
thought David was -- you know, he was the man in there
and, and obviously he, he feels {11 at ease to talking
with anybody.

WAYNE: well; I never used that, that term.
I've said that I’m willing to let David Koresh
negotiate for me.

DICK: You’re, you’re willing, you’re willing
to let us do that? Well, I’m asking you if David is
willing to do that, okay? And let’s put him on unless
he’s scared that, you know, he doesn’t have the answvers
that we need, that we need to -~ we need to go on if
he’s the fellow that makes those decisions. Obviously
you‘re not in a position to make those kinds of
decisions so let me talk to the person that is, please..

WAYNE: Well, Dick, I am going to hang up the
phone, f£ind out if there is somebody that wants to get
on and, and talk with you.

DICK: Well, I’m sure there are probably a
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lot of people in there, but David is the one that I
primarily want to talk to. But if he doesn’t feel that
he has the wherewithal to, to, to talk about these
issues in a serious vein then Iubness I’11 have to talk
to someone else. I mean, he’s been ducking us for days
now. |

WAYNE: Well, I, I, I really --

DICK: And people are starting to --

WAYNE: == don’t know anything about that.

DICK: People are starting to concern
thenselves with his ability even to, to be able to
resolve this issue. You know, is he hiding behind the
children and, and his Bible? I mean, that’s some of
the questions that people have asked of us and I’d like
to find that out myself.

WAYNE: (Laughter)

DICK: You know, here’s the man that’s
supposed to have the answers but yet he, he doesn’t
want to give any of those, those answers to us. our,
our question of him is how do we resolve this issue.
You know, he continues to, to be in, in -- remain in
hiding in there and we can’t, we can’t follow-up on.
this if he’s not willing to, to come to some agreement
with us. .

WAYNE: I think he’s, he’s already indicated
the wvay to resolve this issue peacefully, and I think
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you’ve aiready indicated that you’re not interested.

DICK: Well, you know what? If you can give
me that -- you know, sum that up in a, in a few short
words I‘’d be happy to speak to fbu. We’ve never
understood what David Koresh wants. 1It’s never been
clear to us. It’s never -- he’s never told us what
would, what would be the answer for you folks coming
out. I’ve never heard that. The only, the only time
that we know is when, when he said I guarantee you, I’m
giving my word as a man, as a follower of God and his
personal word that he quld come out once that tape was
played. And what dia he do? We played the tape, we
had it played nationwide. We went to the Christian
Broadcast Network and said listen, this man has
guaranteed to us that the folks will come out as soon
as he is able to do this. We then made a tape of
David’s available to the media which was played in its
entirety across this nation. What does David do then?
He goes back and hides behind the children in there.
He says my God told me that this wasn’t the time.
Well, his God must have told him in the first instance
to come out when, when the tape was played and all of a
sudden he has this, he has this message from God not to
come out. B0 let’s get on with this thing. His word
and my word and the words of the other agents that are

doing this thing are what we have to work out and work
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with ==

WAYNE: I’ve always ==

DICK: +=- and if he breaks his word then, you
know, how can wve, we talk to hii‘in good faith?

WAYNE: 1I’ve always taken the position
professionally =-

DICK: What is it that will make -- what is
it, wWayne, that will -- to get this thing going? What
is the thing that will make this thing move along?

What is it that will bring this to a safe resolution
for all people involved? You tell me. What is it?

WAYNE: Well, I think if the government
respected the religious freedom --

DICK: Wayne, don’t go into that esoteric
stuff. Just tell me what, how, how, now. Tell me now
what it is. You, you said that David has told what it
is. Refresh my memory. What is it?

WAYNE: Okay. I think you have to start from
the point where David has told you that God told --

DICK: Hold, listen, hold it. Ha're.not
going to discuss God, okay? I’m not going to discuss
God with you and I would ask you not to discuss God
either. That is not moving =-- that, that issue does
not -move this along. All right. There are plenty of
people that will discuss that with you at the
appropriate time. The appropriate thing to discuss now
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is how do we get this moving. That’s the issue. That
is the central issue here in this whole matter, how do
ve get this done.

WAYNE: Well, sonetiné; you just can’t make a
frontal assault on the central issue. Sometimes you do
have to kind of up-link it, you know what I mean? So
let’s deal with another issue for a second.

DICK: No, no, no, let’s answer this one
first. You brought it up. I didn’t bring it up. You
said that the guestion =-- that you have the answer as
to what will bring this thing to a successful, safe
resolution. What is yéur question?

WAYNE: You know ~-

DICK: What is your answer, I mean?

WAYNE: Well, I’m not going to say.

DICK: That's because you don’t have any
idea, Wayne, what it is that you’re talking about.
That’s the problem. You guys in there -~ you know,
this is not Psychology 101. 1I’ve been through
Psychology 101 and a lot more classes afterward, okay?

WAYNE: Are you a psychologist?

DICK: Did I esay that?

WAYNE: No, I’m just curious.

DICK: The, the point is that we’ve got to
move along and --

WAYNE: I didn’t mean that in a -- to be
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offensive. I, I meant, you know, if --

DICK: What is the answer?

WAYNE: =-- if, if you have a ~--

DICK: What is, what i; the answer to my
question?

WAYNE: (Indiscernible)

DICK: What will move this along? Very
simple, very simple. 1It’s hot deep.

WAYNE: Talking about some of the issues that
are in the way would move it along.

DICK: We talked about that for 26 days.
I’ve been here every one of those 26 days, okay? I

have heard these matters brought to, to our attention

in the fashion that you’ve chosen to do so all of the
vhile. _

WAYNE: Well (indiscernible).

DICK: What is the answer --

WAYNE: The way I chose to ==

DICK: ~- to my question? What will move it
along?

WAYNE: I don’t think --

DICK: What will move it along?

WAYNE: == that you and I have talked very
much about anything.

DICK: Wayne, I’m not where to talk about

these other issues if we can talk about the central
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issue.

WAYNE: We (indiséernible).

DICK: What is the answer to moving this
matter along and bringing it to‘a safe resolution?
That is the question. 1It’s not a difficult gquestion.
It’s a very clear =--

. WAYNE: I have not agreed to talk about the
central issue. ‘

DICK: Well, then get off the phone and put
somebody else on there that is willing to talk, okay?
Put David on. 1I’11 be happy to talk with David about
the central issue. That’s what we’ve been trying to
talk about for ages, my friend.

WAYNE: What happens if I don’t get off the
phone, Dick? |

DICK: Wwhat happens if you don’t get off the

phone?
WAYNE: Whose phone is this anyway?
DICK: Pardon me?
wAYNﬁ: Whose phone is this? 1It’s in my
home.

DICK: Wayne -~

WAYNE: All the phone lines were in my honme.

DICK: == don’t evade the point. The point
is what will bring this to a}sate resolution? You
told, you told --
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WAYNE: I’11 tell you what (indiscernible).
DICK: =- me that David told us what that

was. .

WAYNE: (Indiscernible)

DICK: Refresh my menory.

WAYNE: 1It’ll take --

DICK: Tell me what it is.

WAYNE: 1It’ll také some give and take on both
sides.

DICK: Oh, you’ve finally come to that
realization? |

WAYNE: Um-hum.

DICK: Now, that, that’s an interesting
point. What is it we need to do to get this moved
along?

WAYNE: Okay. Now, that letter that was
rejected.

DICK: I’m listening.

WAYNE: Those promises, you know those
pronises veren’t worth the paper they’re printed on.

DICK: You know what, Wayne? I think that
you have some sort of a block up there, some sort of a
mental block. Ycu're‘not hearing me. We guaranteed
that 100 percent. You can’t get any more than 100
percent. We didn’t say 98. We said 100 percent.

WAYNE: Yeah, but who has control over the
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judicial process?

DICK: Well now, who -- it’s guaranteed. The
sheriff guaranteed it and SAC Jeff Jamar quaranteed it,
okay? )

WAYNE: There are not enough guarantees on
there.

DICK: Really?

WAYNE: Really. I didn’t see the U.S.
prosecutor down there, I didn’t see a judge down there.
. DICK: You know what, Wayne?

WAYNE: Who controls where a person is
jailed? |

UNIDENTIFIED MALE SPEAKER: (In background)
The sheriff.

DICK: Wayne, in this county the sheriff is
in charge of the county jail. You know that. You'’ve
been --

WAYNE: How big =-

DICK: == how many years have you lived her?

WAYNE: How big is the federal district?

DICK: How big is the federal district? You
know, Wayne ==~

WAYNE: 1It’s bigger than Waco.

DICK: -- listen, obviously, obviously you’re
not interested in getting on to the central issues,

that is, how do we resolve this matter. You know, you



™

O O 9 00 e W N e

T I VR SV
W NV = O

14
b 8-
16
17
is
19
20
21
22
23
24
25

* -
. '

18
can talk around the {ssue for days and we‘’ve heard you
talk around the issue for days and we’ve been very
patient with you. )

WAYNE: No, no, no, na, no. I’m showing you
vhy your promises were empty.

DICK: Don’t tell me why our promises were
empty because they are not and you don’t even -- you
have absolutely no ability to address that issue in
that fashion, okay?

WAYNE: I do, I do (indiscernible).

DICK: No, you don’t? You don’t. We have
you a written guarantee, all right?

WAYNE: 1I’m showing you where the holes are.

DICK: All is you have to do is go to the
court with that, you go the press with it, you got to
the TV with it. ‘

WAYNE: We can’t go to any of those places.

DICK: Wayne «-

WAYNE: We can only talk to you.

DICK: == you’‘re not hearing me. You know,
you’re just not hearing me. You know ~-

WAYNE: I'm saying how does it help ~--

DICK: =« listen, you can sit in there and
stall ~-

WAYNE: == to give us letters --

DICK: == as long as you want, all right?
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WAYNE: «~- that don’t mean anything?

DICK: You think that we don’t understand
thaf? I mean, do you think we’re stupia?

WAYNE: No, no. ‘

DICK: Good. Well, let’s start from there
then, okay?

WAYNE: That’s why I’m asking you to reason
with me and I’m telling you --

DICK: Hey, about 26 days of reason?

WAYNE: I‘m saying to you ==

DICK: Twenty-six days. A

WAYNE: -- if I come out that door --

DICK: Okay.

WAYNE: -~ I’m a federal prisoner and if I‘m
a federal prisoner I can be put in Marlin, Temple,
Austin, San Anton, El Paso, Fort Worth, Midland,
Odessa, Abilene.

DICK: We’re telling you that you’re going to
be in this jail in this county and Jack Harwell will
have whatever control is exercised in that jail and you
will have the judicial hearings guaranteed to you by
U.S. constitution. You know that, you’ll --

WAYNE: Mr. Jamar cannot make that promise.

DICK: What? That you, that you’re
guaranteed your rights under the constitution? He

can’t, he can’t make that guarantee?
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WAYNE: No, no, no, no, no, no. He can’t
guarantee that the U.S. prosecutor will put me here or
thete.

DICK: Wayne, you'’re géing to come out of
there, go into the MclLennan County Jail and you'’re
going to be given a hearing in U.S. District Court.

WAYNE: And then I can be moved.

UNIDENTIFIED MALE SPEAKER: (In background)
Or you can be released.

DICK: Or you can be released on bond. You
can do any number of things.

WAYNE: No, no, no, no.

DICK: No, no, no, no, no.

WAYNE: No, I’m not, I’m not talking about
the possibility of being released on bond. What I’m
saying to you is if I am not released on bond --

DICK: Um-hum.

WAYNE: <~ I can be imprisoned outside
McLennan County and then none of those promises are
going to mean anything.

DICK: The promise was that when you go into
the HcLenhan County Jail you will be guaranteed this in
this fashion, the fashion that’s set out in that letter
that David will, will communicite with you, that your
religious service will continue and those kinds of

things.
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WAYNE: But all in Mclennan County?

DICK: Well, do you think we’re going to put
David on a circuit riding the state of Texas or what?

WAYNE: Yes, I --

DICK: We’re telling you you’re going to be
in the Mclennan County Jail. That’s clear. -

WAYNE: Yes, anything possible is, is what we
have to negotiate. |

DICK: (Laughter)

WAYNE: Anything possible.

DICK: Wayne;, I’ll tell you what. ﬁhy don’t
you put David on and let, let me negotiate with David?
You know, to negotiate implies that we’re going to have
sonme give and some take.

WAYNE: I think Steve wants to talk to you.
Would you like to talk to Steve?

DICK: Well, you and I aren’t get any place.
Put Steve back on for a minute.

WAYNE: No, we did. We made a lot of
progress here.

DICK: Okay. Well, I’m happy that you’re
happy. Please.

WAYNE: Well, I, I didn’t mean to make you
unhappy. |

DICK: Obviously you can’t, you can’t make

any --
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WAYNE: You know what I’m thinking now.

DICK: -=- you can’t make any, you know,
acﬁual decigsions in there. I nged to get, I need to
get to, to Mr. David, Mr. David Koresh. He’s obviously
the person to make the final decisions.

WAYNE: Oh, there’s one other thing.

DICK: Go ahead.

WAYNE: I heard this tape that was played
over and over and over again and Byron kept saying it
was hours before he got involved after the raid
started -- |

DICK: Okay.

WAYNE: <=~ February 28th.

DICK: All right.

WAYNE: That wasn’t true.

DICK: What wasn’t true?

WAYNE: That it was several hours before he
got involved.

DICK: It wasn’t true?

WAYNE: No.

DICK: Okay. You tell me how it was not
true.

WAYNE: I n@de contact with Sheriff Larry
Lynch.

DICK: I understand. I’m aware of that. 911
call (indiscernible).
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WAYNE: And he got in contact with the
command post.

DICK: Okay.

WAYNE: And we talked»for a little bit and
Steve made another -- he reached another phone call and
he made contact with Byron. You know, we hadn’t even |
arranged the cease-fire at that point. 8o, why is
Byron trying to give us thﬁt, that nonsense?

DICK: Listen. Let me tell you where Byron
Sage is stationed, okay? He’s in Austin, Texas.

That’s where, that’s where his office is locéted, okay?
Now, do yYou suppose -~ how long do you suppose it takes
to get here from Austin, Texas?

WAYNE: I know.

DICK: Okay, and it also takes some time for,
for him to be contacted regarding those events, okay?
So it took him quite a 1little time before he got here.
What is your suggestion? That he was here hiding
outside the door or something? I mean, what is your,
vhat is your, what is your, your statement here? I
don’t understand it. What are you suggesting? That
Byron’s lying to you?

WAYNE: No, that’s what you’re suggesting.
That'’sg =~

DICK: Okay. Well, what is your question?

WAYNE: You’re suggesting that he was in
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Austin.

DICK: 1I’'m not only suggesting that, I’m
teliing you 100 percent that he was in Austin. What is
your question there?

WAYNE: How do you know that?

DICK: Because he tells me. I know where thé
man works. He is not in Waco, Texas. His office -- he
is a senior resident agent in charge of the FBI office
in Austin, Texas.

WAYNE: Okay. Well, it’s like this. Can you
prove it? '

DICK: Wayne -

WAYNE:. Do you have any written documents?

DICK: You know, Wayne? I can’t prove that
the sun’s coming up in the morning but I think that it
will,.you know what I mean?

WAYNE: You mean you don’t have credentials?

DICK: Pardon me?

WAYNE: You don’t have credentials? David
Koresh proves his credentials to every person.

DICK: Wayne, hey, listen ==

WAYNE: (Indiscernible)

DICK: -- get off that soap box, will you?
Get off that soap box.

WAYNE: I’m just asking for ==

DICK: Let’s move on to substantive issues,
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okay? You know, if you want to talk about those kinds
of issues talk about it with somebody that wants to
talk to you about == I’m here to do one thing: to move
this on so that we can safety -- safely resolve this
issue. You can talk about all those other side issues
as long as you want and you can sit in there and you |
can stall and you can do those kinds of things. 1I
understand that. You can do those things.

WAYNE: Well, if, if Byron was in Austin --

DICK: Okay. I’m -- listen. I'’m making a
legitimate attempt in grying to resolve this safely.
You can play your gameé in there and you can do those
things. Certainly I’m not going to say that you can’t.
But if you want to make an actual good-faith effort to
resolve this issue we can do it. Obviously, you want
to play games and I don’t have time for that, all
right? You move on to somebody else and put somebody
on there that is willing to discuss these issues in
good faith. Byron Sage was in Austin, Texas and you
have my word on that and that’s my guarantee. Now,
give me the phone, or give the phone to somebody else
that can make some sense, Wayne, because you’re not
making sense.

HAYNB:‘ I did make sense.

DICK: Ko, you don’t make sense, okay?

WAYNE: Dick, when, when I tell you a federal
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prisoner can be put in any county, that’s making sense.
DICK: Wayne, that’s not an issue, that’s not

an issue. '

WAYNE: But it’s a faét, it’s a fact.

DICK: All right. 1If that’s of some concern
to you then you go ahead and, and keep that thought,
okay? We’re telling you you’re going to be in the
county jail here and give pe -- give the phone to
someone else that can make some, some issues using some
judgment because I’m frankly having a difficult time
thinking that you have_ that -- '

WAYNE: I do not --

DICK: == ability to make decent decisions
because you’re not showing that to me at all.

WAYNE: (Indiscernible) said that before,
said no (indiscernible).

DICK: Byron Sage is not from Austin, Texas.

WAYNE: No, no.

DICK: Now, that is a, that is a substantive
issue, isn’t it?

WAYNE: No (indiscernible) said something
about me ==

DICK: Huh?

WAYNE: == person;lly before, now XI’ve
confirmed it because you repeated it and we’re on a

different topic and it’s, it’s not about the specific
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issue. You’re just trying to say something negative
about me personally.

| DICK: Wayne, hand the phone to somebody
else, all right? If -- you know, if, if the biggest
concern if your life is where, where Byron Sage lives,
I have just told where he lives or where he works.
Austin, Texas is where he works. He works in Austin --

WAYNE: We’re not even talking --

DICK: -~ Texas.

WAYNE: <-- about that, Dick.

DICK: Okay? That was your question.

WAYNE: We'’re not talking about that.

DICK: That was your question. I answered
it. Move on. What else do you have? Do you have
something substantive there?

WAYNE: ieah, you just said --

DICK: What is the answer?

WAYNE: -- something substantive and I‘’ve got
a comment. You just said that you, meaning Jake Lamar
and Sheriff Harvell are assuring me that I'm going to
be in the McLennan County Jail.

DICK: You're going to be in the McLennan
County Jail when you leave that compound, absolutely --

WAYNE: Okay.

DICK: =- one-hundred percent guaranteed.

WAYNE: But I’m saying that neither of those



\

0 0 9 O N AW N e

N NN NN M M M e e e e B e e
M & W N O VO NV & W N = O

28
twvo people have control over that decision.

DICK: Okay. What’s your point?

WAYNE: I’m saying that the federal judge
decides which county jail --

DICK: 1If youfre ultimately convicted of a
crime that is certainly true. We are not talking about
that issue now. We’re talking about one of processing,
one of appearances, one of judicial processing. You
know that. We’re talking about the county, this
particular county. That’s where the crimes, if there
vere crimes, are committed. |

WAYNE: Yeah, but a prosecutor and the judge
do not have to put --

DICK: Wayne, listen.

WAYNE: -~ anybody (indiscernible).

DICK: Don’t beat a dead horse. Don’t beat a
dead horse, okay? Put Steve on the line. I want to
talk to David but obviously David doesn’t have the
ability to get on the phone and to talk with us about
reasonable issues in resolviﬁg this impasse, okay?
He’s the one that I need to talk to. Put him on the
phone.

WAYNE: I can’t (indiscernible).

DICK: Well, put Steve on the phone. Why
don’t you take a rest? You need to revisit some of

these issues, you know?
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WAYNE: (Laughter) Dick, you’re getting
personal. «

DICK: I’m not getting personal at all.

WAYNE: Well, I’m just notifying you of the
fact. I, I didn’t say I objected to it did I? I’'m
Jjust saying that =--

DICK: Wayne, listen. I can sit here and
Jerk your chain, you can jerk my chain, it does -- it
gets nothing accomplished. The games you’re playing
are pretty --

WAYNE: But I haven’t =-

DICK: - elémentary, okay?

WAYNE: -- I haven’t done that, Dick.

DICK: Not beyond -- you know, it’s pretty
elementary what you’re trying to do. You’re trying to
stall and you’re trying to, you’re trying to evade the
central point. What --

WAYNE: I am not trying to stall, Dick --

DICK: == listen to me. Listen to me.

WAYNE: <-- because I haven’t talked to you
that long ==

DICK: Okay. Why did you —-

WAYNE: -~ for ybu to call it stalling.

DICK: Why did your wife and children leave
the compound? And they -~ when they did leave they
found that boy, these people have been very nice to us.
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They’ve, they’ve reunited me with my children, both
kids were on -- they’re =-- both kids were, you know,
vere very cheerful kids, nice kids. You’ve got very
nice kids. You want to sit in there or do you want to
come out here and get together with your kids and your
family? |

WAYNE: I want my kids brought -- well, I
don‘t want to --

DICK: Oh, would you like me to deliver your
kids to the compound?

WAYNE: No.

DICK: 1Is that what you’‘re going to ask me?

WAYNE: No, I’m not going to ask =--

DICK: Okay. Well, let’s don’t, let’s don’t
talk about those kinds of things. ‘

WAYNE: Okay.

DICK: All right. You come out of there,
wve’ll get on with‘this process, and answer my question:
why will it take? How do we get this issue resolved
safely? Very plain, very simple. You want to write it
down?

WAYNE: No. ,

DICK: I’11 repeat it.

WAYNE: I don’t want to write it down because
it’s a very simple question.

DICK: 1It’s a very simple question. I think
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I asked you the question. 1It’s a very simple answer.
Is that what you meant to say?

WAYNE: No.

DICK: Oh, okay.

WAYNE: (Indiscernible)

DICK: Let me ask the question once more.
What will it take to move this issue along? We want to
safely resolve this matter. Very simple.

WAYNE: I can’t answer a question like that.

DICK: Good. Then if you can’t answer it I’m
wvasting my time talking to you. Give me to Steve,
please. i “

WAYNE: He’s not here.

DICK: Well then, give me to David. Those
two are the only two that I’m willing to talk to at
this point in time unless somebody else wants to leave.
Now, I asked to talk to, Mr. Louis Anthony Alaniz. We
want him to leave that compound. He is not part of
this issue. His mother is terribly concerned about
him. You have suggested that all the other people are
in there voluntarily. Put Louis on the phone and we'’ll
get lewis out of there, okay?

WAYNE: Well -- |

DICK: "No, not well, Wayne. I didn’t say
well, I said put Louis on the telephone and we’ll get
this issue resolved, all right? We’'re waiting to pick
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him up as we speak.

WAYNE: I (indiscernible).

DICK: 1It’s not that tough a question, Wayne.

WAYNE: I can’t handle the question.

DICK: Obviously you can’t handle it. You
can’t handle the ansver either. I’am going to tell you,
Please, go get David or Steve and I’ll -- when they’re
willing to, to discuss this matter in a, in a
reasonable, good-faith effort then you tell thenm to
give me a call, okay? 1In the mean time, I think I'm
going to get something’for lunch and, and just take a
couple of minutes to sit back and, and consider some of
these thing that you’ve talked to me about. And --

WAYNE: I appreciate that.

DICK: And you know what I’m going to do?

I’'m going to find out if --

WAYNE: Because (indiscernible) for the first
time.

DICK: -~ Byron Sage is actually in Austin,
Texas. Because you know what? That’s a perplexing
question that you asked of me. I’m going to f£ind out
the answer to that question. '

WAYNE: Yes.

DICK: And I'm going to report back to you at
the earliest opportunity after I talk to David or

Steven and to ensure that Mr. Sage lives in Austin,
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Texas. Now, that’s, that’s one of the gquestions that
I'm going to do my best to resolve for you.

WAYNE: Oh, I believe he lives in Austin.

DICK: I didn’t say live. I said he works in
Austin, Texas. That’s where his, where his office is.
He is assigned to Austin, Texas. He is the number one,
number uno, the tirst, the boss, all those kinds of
things. He is number one in Austin, Texas for the FBI.
He works for Jeff Jamar who is in San Antonio. He’s
similar to David. He heads up the office. David heads
your office up, Byron Sage heads the Austin office up.
Byron Sage arrived her; after he wvas told about the
conflict. He came down here to try to resolve this
issue with you folks. He’s been here ever since, okay?

WAYNE: Okay. Well, Jamar is not a
negotiator is he?

DICK: True.

WAYNE: Okay, and in Austin then Byron Sage
is not a negotiator either.

DICK: Really? Now, what do you think --

WAYNE: I mean, if they':e similar in, in
their == {f they have similar positions in their --

DICK: Wayne == hey, Wayne, whatever you’re
doing go back to doing it, will you? I‘ve got to do
sone other things, okay? I’11 talk to you later.

(Phone hung up.)
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UNIDENTIFIED MALE SPEAKER:

(Laughter) What a guy.

(End Tape 161)

(In background)

34



®-



~»

0 ® N o0 AW -

TRV R VI v
W N = O

-
»

is
16
17
is
19
20
21
22
23
24
25

U. 8. DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO & FIREARMS

TAPE #162

3/25/93

12:35 P.M.

- 6:25 P.M,



~

v O Jd9 060 v e W N M

NONONONONN M R e R e R e
M & W N M O VW ® N OO0 s W N M O

o ®

(Tape 162)
STEVE: Hello.
+ DICK: Steve?

STEVE: Yes.

DICK: This is Dick once more.

STEVE: Okay.

DICK: Is David ready to talk to me for a
moment?

STEVE: I should have somebody go and check
and see ‘cause I, I haven’t actually seen him in about
the last two hours. ‘

DICK: Well,hx've got something I’d to pass
on to David and it’s important I speak to him. Will
you please -~

STEVE:. Yeah.

DICK: =-- make sure that that’s done?

STEVE: Okay. Just a minute.

DICK: Thank you.

(pause)

STEVE: Hello, Dick?

DICK: Yes.

STEVE: Yeah, I just talked to him and he’s,
he’s got a splitting headache, he’s sick, he says he
has, X didn;t kn;w it, but he hasn’t slept for about
twvo days he said, but he said, give him a couple hours,

he’s gonna lay down and see if the headache won’t go
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DICK: Well, I don‘’t have a couple hours to
give him. I’d like to speak directly to him, however,
if he’s not willing to speak with me then I’m going to
speak with you.

STEVE: Honestly, he is sick. Just give him
about two hours, I mean, 1’11 speak to you now, ==

DICK: Okay.

STEVE: =- but, I mean, you know, he said
tell Dick, he says I want to talk to him, he says, but
I’'m feeling really sicg, apparently his stomach and, I
don‘t know why. I got a feeling it’s because he came,
he came walking out here and, without, every time he
does that the guy gets sick again.

DICK: All right, listen.

STEVE: Yeah.

DICK: Listen, Steve.

STEVE: Okay.

DICK: Let me pass this on to you, ==

STEVE: All right.

DICK: =~- and it’s very, it is very important
that I do this, =--

STEVE: Okay.

DICK: == and it’s very important that you
understand that I say. 8§00 please, give me the
opportunity —-
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STEVE: Okay, I’m listening.

DICK: == to pass this on to you and then I
will answer any gquestions that you might have.

STEVE: Okay, go ahead.

DICK: Okay. Are you and David and the
other’s in there ready to demonstrate any significant |
effort to resolve this matter?

STEVE: Well, I thought that’s what we’ve
been doing.

DICK: Okay, it appears, based on my
conversation with you today, and other conversations
we’ve had, that you're‘unwilling to attempt a good
faith, safe resclution of this matter. The commander
tells me that a minimum of ten to twenty individuals
must leave the compound by 4 p.m. today for safety
reasons. If they are not out of that compound by 4
p.m., & minimum of ten people, certain actions will be
taken.

Steve, we continue to want to resolve this matter
safely. This is not to be construed as any threat, but
we must move on. We’re here to talk with you at any
time, all you have to do 1; pick up that telephape.

Again, this is not a threat, Steve, this is a
pronmise.

Now, I want to recite some rules for your safety.

Let’s go over this once more between us, then I will
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ask -- answer any questions that you might have.

No one will be allowed to exit the building with a
weapon. We tell you this for your own protection, for
if our agents perceive that their lives or the life of
someone else is at risk, they will take appropriate
action to ensure their own safety. No one will be
allowed to aim a weapon from a window, as this may also
be perceived by our agents as a threat to their lives
or the life of others and compel them to act
accordingly.

Any time you exitﬂthe building and are approached
by our agents, you must fully comply with any verbal
instructions to avoid exposing yourself to potential
risk.

Now, again, this is very important that you
understand this, ahd that’s why I wanted to talk
directly to David, so, it is my belief that this is
something that David will want to hear for himself, and
I’'m asking you once again, to go to David and tell
David that I have a very important issue to discuss
with him.

STEVE: 1 can pass, I’ve got it, you know, I
mean, I didn’t misunderstand anything you said. 1’11
pass it along.

DICK: 8o you do understand the substance of
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STEVE: Sure.

DICK: == of what I told you?

STEVE: Sure I do.

DICK: Okay. Now, would you like to go talk
to David once more. I’m willing to wait on the phone.

STEVE: I’11, I’11 pass it on, I’11 pass it |
on.

DICK: I will wait your return.

STEVE: I do have a regquest though for,
someone just came to me, I didn’t realize. We, we have
a man here that has heart problems and right out in
front of the building he has a vehicle of which that
medicine is in his vehicle. He will come out unarmed,
he’s an older man, he has nothing on him, you can watch
him or whatever else you’d like to do, but he wants -~

DICK: He can be one of those ten, Steve,
that can leave, that leaves the compound.

STEVE: Okay, or, like he said, the gquy canme
to me and says, irregardless, he’ll go out there and if
you want to shoot him you can do that.

DICK: No, we’re not going to do -~

STEVE: No, no, listen to me.

DICK: We'’re not going to do that, Steve.

STEVE: I’m telling you what he said. You

e

know, I can’‘t stop the guy if he does.
DICK: No, I understand what you’re saying.
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STEVE: Okay, just so, =--

DICK: Okay.

STEVE: You know, I have no control over the
man. He said, he says, I need my medicine, I says,
well, let me ask him before, he wanted to go right out
the door two days ago already and I said, well, let me
ask. Then we got cut off yesterday and then, of
course, the other thing happened, so, that’s -- Now
he’s after me, about an hour ago again, he said he
needs to go out there.

DICK: Well, Steve, please -~

STEVE: Yeah.

DICK: Ensure that nothing is done
irrationally, okay? We’re, you understand exactly what
I told you. He can be one of those ten individuals,
but understand thaf this is important matter that I |
need to discuss with David. Will you please get David |
for me so I can communicate directly with David
concerning this. I’m not going to tie him up on the
phone, I just want to communicate the same information
that I gave to you. That is it has to be ten to twenty
individuals, and I mean ten to twenty. That doesn’t
mean one, that doesn’t wean two, that doesn’t mean
three or four, it means a minimum of ten. A minimum of
ten. We understand one another, do we not?

STEVE: ©Oh, yes, I understand.
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DICK: Would you please go get David then,
80 I can communicate directly to David?

BTEVE: I will try one more time --

DICK: Thank you.

STEVE: -- just to show you I‘1ll do
everything possible.

DICK: Thank you.

(pause) |

STEVE: Hello.

DICK: VYes, Steve;

STEVE: Yeah, I just told him in ex#ct
detail, what you just told me in detail, same thing.

DICK: Did he understand it?

STEVE: Yes, I says, do you understand, he
says, yes, I do.

DICK: And you’re clear in your mind?

STEVE: Yes. ‘

DICK: We have transportation waiting. We’re

willing and able to take those folks. You understand

STEVE Yes.

DICK: =~ exactly what I have said?

- I 4o understand.

;

DICK: Do you have a question for me?
STEVE: I don’t have.
DICK: All right. Fair enough. Wwe are at
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the end of this phone, all you have to do is ring us, 1
will be here to speak with you and what, the next thing
that happens is your responsibility here. You have a
responsibility out there to those people, as does
David, and it’s necessary for us to get this moving.
Now, the things we just went over are very cClear.

I don’t think there’s any room for any misunderstanding
there, and we will be here And we are awvajting the exit
of a minimum of ten people from the compound, and we
will go on from there. I assure you, we will deal with
you fairly, sincerely, and we’re willing to do that at
any time. All right, Steve?

STEVE: I heard you, yeah.

DICK: Very well, thank you.

STE;E: Okay, sure. Bye.

DICK: Bye.

* % ® & ®

STEVE: Hello.

DICK: Steve?

STEVE: Dick?

DICK: PFolks coming out?

STEVE: 1Is this Dick?

DICK: It is.

STEVE: Oh, okay.

DICK: You folks coming out?

STEVE: 1I’ve been talking to a number of
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people here and I’m trying to get something going here
right now.
| DICK: No, we told you, 4 o’clock.

STEVE: Okay.

DICK: 4 o’clock.

STEVE: I haven’t talked to anybody that’s
willing to come out.

DICK: Well, we’ve got to have ten by 4
o’clock.

STEVE: Well, how much time do I have here
yet? h

DICK: Well, you got about three minutes.

STEVE: Okay.

DICK: Three minutes, 10 o’clock -- ten
people, out the door. We understood? We talked about

STEVE: What'’s come with Livingston yet?

DICK: Listen, it’s not time to talk about
Livingston right now, okay? Three minutes to get your
folks out the éoor.

STEVE: All right.

DICK: All right? You understand wvhat I‘m
telling you?

STEVE: I understand.

DICK: All right. .Are they coming out now?

STEVE: I don’t think they are.
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DICK: Well, listen, you understood what I

had to say, d4id you not?

*

STEVE: I dia.

DICK: All right. I just wanted to make sure
that was clear.

STEVE: Okay.

DICK: All right.

STEVE: Okay, bye;

DICK: Very well.

k& k&

STEVE: Hello.

DICK: Steve?

STEVE: Yeah.

DICK: Dick.

STEVE: Okay.

DICK: Once more, I want to go over the rules
for safety with you.

STEVE: Okay.

DICK: No one will be allowed to exit the
building with a weapon. We tell you this for your own
protection, for if our agents perceive that their lives
or the life of someone else is at risk, they will take
appropriate action to ensure their own safety. No one
will be allowed to aim a weapon from a window, as this
may also be perceived by our agents as a threat to

their lives or the life of others and compel them to
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act accordingly.

Any time you exit the building and are approached
our agents, are approached by our agents or are
approaching our agents, you must fully comply with any
verbal instructions to avoid exposing yourself to
potential risk. You understand those, do you not?

STEVE: Yes, I do.

DICK: We'’ve gone over there, gone over then
at some length, have we not?

STEVE: 1I do remember you repeated them
earlier. }

DICK: Okay, you’re fully aware of that?

STEVE: I am.

DICK: All right, very well.

STEVE: Okay.

DICK: Everybody else is aware of it too?
You passed that on, I know that you have.

STEVE: Right.

DICK: And David’s aware of it, and you’ve
communicated with David, these things that we discussed

over the last several hours, have you not?

STEVE: That is correct.
DICK: What is his response?

STEVE: Well, just as myself. He says talk
to anybody, see if they want to go out. If they want

to come to me and talk about it, but he also said to
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me, what happened with Livingston? I said, I aéked
thenm, and they don’t want to talk about it. He says,
okaj.

DICK: All right, very well. I just want to
ensure that you’re aware of the safety rules and that
wve’re in -- |

STEVE: Well, let me just tell you this
though, now, remember, there’s a lot of people here and
they’re itchy, so if you’re éoing to do anything that’s
intimidating or that you’re going to threaten their
life in any manner, shape or form, I have no control
over that.

DICK: Listen, are intention is avoid
violence -- (tone) You there Steven?

STEVE: Yeah.

DICK: All right, our intention, obviously,
is to avoid any violence. We’re doing this for safety
purposes. You understand the safety rules, we want to
resolve this issue without any injury to anyone. You
understand that, do you not?

STEVE: I do.

DICK: We've communicated that back to you
many, many times. And you have also said the same
thing.

STEVE: I have, and I’m right with you in
that all the way through.
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DICK: Well, let’s ensure then, =--

STEVE: Okay.

DICK: <= that we understand one another.
All right? You’re awvare =--

STEVE: I’'m trying to read, you know, exactly
wvhat you’re saying -~ | |

DICK: When you’re ready to come out, you
call me back. When you’re ready to send your people
out, you call me back. I’m at this number.

STEVE: All right.

DICK: Thank you.

STEVE: Bye.

® & & % %

STEVE: Hello, it’s Steve here?

*e

DICK: Steve?
STEVE Is this Dick?

DICK: 1t is.

(2]

STEVE: Okay, I was on my back -- way at the
end of the, end of the building here.

DICK: All right.

STEVE: What’s happening?

DICK: Are you guys ready to make some, some
comnitments here, Steve?

STEVE: 11’11 tell you, I'm so mentally and
physically worn out and broke down. I don’t even have

any energy hardly to do anything anymore. I’m just so
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weak, I really an.

DICK: Well, it’s ~--

STEVE: I was gonna lay on my back and just,
I vas listening to the tape or, I think it’s, is that
live with Byron right now? It sounds like it is. I
was actually listening to all that he was having to
say.

DICK: 8teve, it’s time to get, get moving
toward to clearing up this issue.

STEVE: Well, I was listening to what he was
having to say. He'’s been making some points. Some of
thenm sound okay, you know, I was trying to listen to
everything he had there.

DICK: 1Is anyone ready to come out now?

STEVE: I haven’t even, you know, I was, I'm
so tired and bushed, you know, I should probably =--

DICK: Well, we’re not, I’m not asking you,

I’m asking you if there are others ready to come out to

include Louis.
STEVE: I don’t know. I’m 80, I could give

the phone to all these people, you know, you could talk

to them.
DICK: No, I don’t want to do that. We'’ve
gone beyond that. Let’s make some decisions in there.

it’s time to go. You know, you control what happens in

there. If you want a continuation of what just
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happened, then, we can do that. But let’s not, let’s
not do that. Let’s get it, let’s get it resolved,
let’s come out, let’s get this thing off, off the mark
and get in gear here.

STEVE: Yeah, the motorcycle that they got
actually happened to be mine. I thought they did a
pretty good job on it. Man, they planted it good.

DICK: Well that’s, that’s up to you.

STEVE: No, that’s fine, I don’t mind, you
know, it’s only a material thing.

DICK: Oh, that’s right. You’re not in to
material things, are you?

STEVE: I really am not anymore, 1’11 be
honest with you. A person wouldn’t be living in a
place like this if they were. Believe me, they
wouldn’t be.

DICK: Well, that’s our concern, one of
safety for th