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UNITED STATES DISTRICT COURT
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MORTON SOBELL, ) s
Petitioner, s I
‘ - . 66 Civil 1328
-against- : . ] ' -
VUNITED STATES'OF‘AMERICA. g .. 3 . OPINION
' : . Respondent. 3
APPEARANCES:
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Iﬂxlngton. Fassachusetts
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EDWARD wrmraw'. Dp. J. Y
. _ . : :

Petitioner, tiorton Sobell, moves pursuant
to 28 U.8.C., section 2255. to vacate and set aside
a judgment of conviction entered upon a jury verdict

returned in March 1951, under which he is now serving -

*a thirty-year term of imprisonment. . R -

Petitioner was tried and convioted togetherq
with Julius "and Ethel Rosenberg upon an indictment
twhich charged that they. together with David Greenglass,
Anatoli A. Yakovlev and others to the grand Jury un-
known, had conspired from June 1944 to June 1°50 in
violation of the Bspionage Act of 1917.(%) to com-

municate to the Soviet Union doouﬁents; writings, -

"g_sketches. notes and information relating to the nation--«-;

LaEess

al defense of the Untted States with the intent’that -
they‘be used to the advantage of the Soviet Union. )

Named as conspirators but not as defendants were Ruth )

Greenglass, the wife of David Greenglass, and Harry Gold.

o < T

4

(1) 50 vu.S.C. § 32(a), 40 Stat. 218 (1917), which was.
recodified in 1948 as § 794(a) and (b) of Title 18, |
62 Stat. 737. ) '



. A 3

) The indictment was sevcrcd as to Greenglass and also
- . - as to vakovlev, an official attached to the Soviet

Embassy. who had left the United States prior to the

"®

return of che indictment.

12

)

Greenglass pleaded guilty before the start
| . of tive trial. The princioal testimony as to the
conspiracy came from Greenglass, his wife and Harry
Goldf After trial. Greenglass vas sentenced to a -4

term of fifteen years. Gold at the time of trial.

ey

<)

1
1
{

was serving a thirty—year sentence imposed upon his

BOORUM & PEASE *

to an indiccment charging'him and Dr. xlaus Fuchs with
conspiracy to vioclate the Espionage Act. Gold's tes-

o timony involved Fuchs, a British scientist, in the |

| ccnspiracy charged 3n the instant indictment. The
PRosenbergs took the witness stand. The petitioner

did not testify.

. . ) a . .
The evidence of petitioner’s participation

g? _ in the conspiracy ca?e principally from Max Elitcher.
D I o - a college claSSmate of'both petitioner and Julius
‘ | aosenberg.»' Elitcher, who within the indictment period
Cw | ’
-0

plea of guilty in the District Court of.Pennsylvania‘7~




D

P I

\_/‘ .

worked in the Navy Dcpartmcnt and later in nationnl
defense plants engaged in classificd projects; tes-
tified in substance that petitioner and Roscnbcrg h
attempted to secure from him classified antiaircraft'
and fire control information for the Soviet ﬁnion;~
and had ufgeé him.not to leave his Navy'Department
job because he-cquld be valuable there'in esyionage. :
Elitcher also testified that Sobell had in hie posses=

sion material contained in a 35 millemeter film.can

: described by Sobell as valuabie information, and that

_ he accompanied SObell_on the occasion of its delivery

to Rosenberg. In addition, to establish consciousness
of guilt, the government introduced evidence that
petitioner fled to Mexico with intent not to retutn.

nd that the flight follouea an e*capc pattcrn urg*ﬂ

g
thpﬁ, oot

hy Rosenberg -upon the Greenglasses. whe jury was
) instructed that if they diSbelieved Elitcher they

‘Vere to acquit the petitioner.

"The petitioner’s. present charges are’

directed not against Elitcher, but the testimony o

3.
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\ ) of Harry Gold, David Greenglass and John Derry,

another government w;tness,.and exhibits in eviéencé -;
4n broadest terms that the 'government'.'. ..knowihgiyv
" created, contrived and used'false, perjuri&us te;timoﬁy'
and evidence and intentionally ané wilfully 1nduced'and
‘allowed govern&ent Qitnesses to give false, misleaéiné
| and deéepéivé testiﬁony in order té obtain.the cénviqé '
o tion of petitioner and his co—defendéhts.” The
’govefnmenf:“ aécording té petitioﬁer, i$ 211-encom- .
pag;iné ahd'includes."the prosecutive, 1h§est;gative T
and other‘agéncies of the United States éndttheir’
(:> - h : agenﬁs‘or emplbyegs, as well aé all tﬁose actiﬁg withx
| its'kncﬁledge and a£ its'behest,.involved in the in-_

:,Véstigation-and.p:osecution of this case."An |

e TR w0 el e e St B
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Petitioner previously attacked his convic-
° - (2) C _

tion upon direct appeal and in five separate cél?

lateral procéédings} either under the Federél Rules

(2) United States V. Rosenberg, 195 F.2d 583 (24 cir.),
) rehearing deniedy 195 F.2d 609 (248 cir.), cert. _
denied, . 344 U.S. 838, rehearing denied, 344 U.S. 889
(1952), leave to file a second petition for rehearing

AN . _denied, Sobell v. United States, 347 v.s. 1021 (1954)
. T B " motion to vacate orxders denying certiorari and rehear
7y P ing denied, 355 U.S. 860 (1957). -

PO S




of Criminal Procedurc or section 2255 of Title 28,

‘ (3) : -
a)l of which failed. In the consideration‘of the
charges here made the court has read the entire

lengthy trial transcript, including the testimony ©of

| witnesses who are not impugned; also the various post~-
trial petitions by pecitioner and those ‘of his code-'
fendants in vhich he joined, and the trial and ap-.'

pellate records of those proceedings.

The petitioner contends that in none of the
prior proceedings were the issues here presented'
raised. and that some- of the facts now relied on were

not available unti‘ after 1963 and others not until

;.

L. (3) See United States v. Rosenberg,. 108 F. Supp. 798 s
A5 e Do L (SuDLNLY.), aff'd, 200 F.2d 666 (2d cir. 1952), 7
¢ - o . cert. denied, 345 U.S. 965, rehearing denied,
A - Sobell v. United States, 345 U.S. 1003 (1953);
: . ° . United States v. Rosenberg, 109 F. Supp. 108
: ' (s.D.N.Y.), aff'd as to Rosenbergs, 204 F.2d4 688

: , (24 cir. 1953), aff'd as to Sobell, Oct. 8, 1953,
R : ' : pocket No. 22885, cert. denied, Sobell v. United
| States, 347 U.S. 904 (1954); United States v.
Sobell, 109 F. Supp. 381 (S.D.N.Y. 1953) ;. United o
N States v. Sobell, 142 F. Supp. 515 (s.D. N.Y. 1956),
.. T . - aff'a, 244 F.2d 520 (24 cir.), cert. denied, 355
' v.S. 873 (1957). rehearing denied, 355 U.S. 920

o " (1958); United States v. Sobell, 204 F. Supp. 225 .
HE - ‘ - (s.D.N. Y. 1962), aff'd, 314 F.2d 314, cert. denied,
o~ . . 3 vu.S. 857 (1963). |

1 . )
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July 1966. The govcrament, to tho contrary, asscrte'

that the present proceeding is a repetition of charges
previously heard and determined on the merits and peti-
/ _ - tioner's application should be denied under section
2255, which provides that the *court shall not be re-
quired to entertain a second or successive motion for

. . (4) .
similar relief.” N Finally. the government urges -

'BOORUM & PEASE I

that the records and files of this court not only

4
D

show petitioner is not entitled to relief. but that
' ﬁis application is a flagrant-abuse of section 2255
because it 1is’ totally groundless and because of fail-
(:) ’ ure to allege previously facts known or which with
| | due diligence should have been knowvn to him at the |
. tiwme of trial and on his various post—conviction ‘
wiﬁl?lsf:i?~-applications.$§? Whatevervthe merits of these :e-?;gfg

spective contentions, petitioner'S'charges must be

cons jderxed. -

(4) sanders v. United States, 373 U.S. 1, 15-17 (1963);
. Price v. Johnscon, :334 U S. 266, 287-89 (1948)

£5) Sanders V. United States, 373 U.s. 1. 17-19 (1963),
Price v. Johnston, 334 U.S. 266, 289-92 (1948). .
. See also Latham v. Crouse, 347 F 2d 359, 360 (10th
Cir. 1965) S

6.
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Cutting through the highly repotitiou;,
uoluminous, argumentative and conclusory alleéations'
in’ this present application, the nuwb of petitioner 8

claim that he was denied a fundamentally fair trial
is twofold: (1) that the prosecution by various
means created in the minds of the court, jury and de-
fense the false impression that Exhibit 8, a sketch.
' and testimony with respect thereto contained the |
secret and ‘principle of the_atomic bomb dropped ato
.\' Nagasaki' (2) that the government knowinglyvpermittEG

Harry Gold and DaVid Greenglass to give per;urious

testimony as to meetings between them on June 3, 1945
at Albuquerque, 'New Mexico, and corrdborated this

perjury through a forged hotel registration card

‘EXhihit:16._ We ccnsider each claim separately.;~-5wa

PRW RN Y S R ok el & - b
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. -

.-‘ " A preliminary observation is in‘order. The
constant repetition through the petition's 100 para- 3
graphs of allegations of Iraud perjury, concealment |
of evidence and like epithets, and the “upon informa-

tion and belief" charges make it desirable to state

1ol Bwe i @
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what ordinarily would be assumed =-- that reiteratioﬁ '
of unsupported charges and conclusory allégatione is

- (6)
no substitute for factual allegations.

. THE EXHIBIT 8 CLAINMS

Exhibits’z, 6, 7 and 8, which.reéresent
the atémic information Greenglass testified he turned -’
over for transmission to the Soviet Union, wvere thé'v; :
subject of petitioner’s first section 2255Amotion'
brsught cn in November 1952.A In‘order proberiy to o
evalﬁatelihe éﬁrfent\cb#rges centering about Exhibit_*
8, the trial testimony wi£h respect to and‘éﬁé |
former atﬁack upon'éll the exhibits must bé con- -

side:ed.

i T e LT g

-

(6) Sanders v. United States, 373 U.S. 1, 19-22 (1963):
Machibroda v. United States, 368 U.S. 487, 495
(1962) ; United States ex rel. McGrath v, lavallee,
319 F.2d4 308, 312 (2d cir. 1963); United States V.
Mathison, 256 F.2d 803, 805 (7th Cir.), cert. denied,

. 358 U.S. 857 (1958); United States v. Pisciotta, 199
F.2d 603 (2d Cir, 1952); United States v. Sturm, 180
.- p.2d 413, 414 (7th cir.), cert. denied, 339 U.S. 986
(1950) . . S : '
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vincluding a flat type “lens mold and other molds thenli'

The Trial Testimony

Greenglass Qas a high school graduate'and '

had for limited periods attended Brooklyn Polytechnic

and Pratt Institutes. After his induction into the
Army. he was stationed, commencing in August 1944, at.

- the 1.0 Alamos project, New Mexico. where atomic bomb

experimentation was being carried on and the most
stringent security regulations were in effect. His
particular experience ‘'was as a machinist and he was -

7!

assigned to a machine shop in a group concerned with

' high explosives, headed by Dr. George B. Kistiakowski,

and subsequently became foreman of the shop. His

work consisted of machining various apparatus requircd

.. dn connection with experimentation on atomic energy,

the sﬁbject of experimentation by Dr. Walter S. Koski.

Greenglass testified that while stationed
at Los Alamos he became a member of the conspiracy _

in November 1944 %t the instigation of the Rosenbergs,

'and that'his:activities extended to dbtaining and

transmitting classified information to them concerning |

»

9.
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experiments, locations, pcrsonncl, security mcasures
end the nature of the camouflage at the project.
Exhibit 2 was a replica of a sketch of an explosive
lens mold used in atomic bomb experiments at Los
Alamos which he had prepared and delivered to. the -
Rosenbergs, together with descriptive material and a
£ull report of the- experiments, as well as the names
of scientists working there, in January 1945 while in

New York City on a furlough.
e

Greenglass also testified that Exhibits 6

and‘ﬁ were schematic replicas of sketches of lens

]

molds, one shown in an experimental.set upjwhich,
together with a report on atomic experﬁnentation,Ahe:
delivered to & arry Gold on June 3 1945 at Albuquerque,
o Hew Mexico.i These exhibits he said were propared AL:Q
from memory, Exhibits 2 and 7 during the trial, and

Exhibit 6 at the time of his apprehension in June 1950.

| After Greenglass had testified as to these.
exhibits he was excused and Dr. Ko:ki was called .Dr.
T ,
Koski testified that he was a professor of physical

' chemistry, a consultant in nuclear physics, and an

10.



engineer at the Los Alamos laboratory from 1244 to

1947, associated with implosion research connectcd

with the atomic bomb; that all work at,Los Alamosl

vwas of a highly classified.and secret natdrez-that
Exhibits 2 and 6 were sdbstantially accurate replicas |
of sketches he had made and submitted to the shop
vhere Greenglass worPed that Greenglass had access

to the in:ormation shown on those exhibits; that
Bxhibit 7 was a rough sketch of an experimental setupi.
for studying cylindrical inplosion;'that the shetches'

and information which Greenglass testified he had

‘given in connection therewith were :easonably accurate

descriptions of the _experiments and their details as .

he, Dr. Koski, knew them at the time.'

. - S P ERRE

*~ﬁ£l’xbsﬁi“also°tés£if1¢a”that”kﬁowiédgé'bf-5-*?=

his experiments would have been to the advantage of

a foreign nation, that his e¥periments were in a new

and original field He further testified that one

familiar with the field could ascertain from Exhibits

2. 6 and 7 the principle and idea of the lenses and

the nature and the dbject of the activities then under

1.

Lot



(7) Record, p. 490..

vay at Los Alamos in rclation to the production of

—

the atomioNbomb. Dr. Koski was not cross-examined

ty petitioner‘'s counsel, although the Rosenbergs'

: counsel did inquire.

Foilowing Dr. Koski's testimony Greenglass

,resumed the witness stand Preliminarily he testi-‘“

fied that in January 1945 Rosenberg'had described ‘a

bomb (which he Subsequently learned was the type !

S~

dropped on Hiroshima) so that he, Greenglass, would

- know what to be on the lookout for; that thereafter

he met persons at Los Alamos who worked 1n different

units of the project, others who talked of the bombs,

how they operate, and that he himself worked directly

.__on certain apparatus that went into an atomic bomb. o

: Greonglass further test;fled that in September 1945‘ RS

while on furlough in New York City. he told Rosenberg

he thought he had a pretty good descrlptlon of the
: (7)

atom bomb,”*  whereupon, -at Rosenberg s request. he

drew and delivered to the Rosenbergs'a sketch of a

12.



'testimony with respect to EXhibit 8 and the descrio-

cross-scction of an atcnic bomd and about twelve pages
of descriptive material. Exhibit 8, he'testified,'wao
a replica of that sketch. When the government offered

it in evidence,: counsel for petitioncr's codefcndants,

~ the Rosenbergs, immediately moved to iroound the eXhibitz

petitioner 8 counsel acquiesced in this request, and
adbsequently, after the. exhibit was shown to the Jury,
it was impounded - The prosecution then asked Greenglass

to state what was contained in the written material

'which accompanied the sketch. Before Greenglass could

answer, the Rosenbergs' counsel stated he was prepared
to stipulate that the sketch and twelve-page descrip-
tion were secret, confidential and concerned the na--

tional defense, however, Sobell's counsel refused

1;Thereupon,_With the consent of‘all counsel, Greenglass'

"
{'!z
s

 tive material, which relates to the conoonent parts,

mechanism and operation of ‘an atomic bomb, was re-
A

-ceived in camera, although the press vas permitted

(8) -
to remain, as wefe representatives of the Atomic

(8) The press was not en;oined to secrecy, but requested.
by the court to exercise- good taste However,

a3,
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Energy Commission.

R : :

.
ES

John A. Derry, an electrical engineer.f“;

aleo testified as to Exhibit 8. Derry was assigned
to the Manhattan pistrict Project from December 1942

| to August'1946;and.was liason officer between General

» Groves. Command ing General of the entire'Manhattan -
Project. and the Los Alamos laboratory. 'ﬁis duties

. required him to keep General Groves informed of the
technical progress of the research, development ands_a
production phases of the atomic bomb pro;ect at Los
Alamos. He testified that all activity and work at
the project were highly classified and top secret,
that he was informed of many of the experiments inci-

dental to the development of the atomic bomb, that he

' knew what went into parts of it and understood the
entire subject matter- that in 1945, on many occasions,
he saw the actual borb that was being developed. Derry

testified that EXhibit 8 and the Greenglass descriptive

footnote 8 cont'd ’I I : . .

various publications, including"Life“ and *Time, "
published in 1951 the substance of his testimony.

14.
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material related to the atomic bord thich was in Lhe
course of development in 1945: that they GCﬂ01gtratcd

with substantial accuracy thc princiolﬂ involvcd in

L et e

_its operation; that & scientist could perceive there- -
from to a substantiai degree what its ectual construc=-
tion was; that the information contained.tberein vas |
top secret and related to ‘the national defense of the‘

]

United States, and that the information and sketCh

-

concerned a tYpe'of bomb similar to that'dropped at R

?',H - Nagasaki.

(:} _ | : The First Section 2255 Motion - .
\ S 7
;. -

The petitioner's'first section 2255 attack

e ,:,y;,qd_” was directed among other matters, to Exhibits 2 6,-

e

7 and 8 and the testimony of Creena1ass. Dr. oski~~‘»i*%w

(9)

and Derry with respect thereto. - Three scparate

; - / claims were made:

§

L (9) These charges contained in the Rosenbergs' 1952.
SO petition were addépted by petitioner. Sobell's .
L STt 7 - 1952 pdition, 7 25; and November 25, 1952 Amendment
"~ W« . to Petition. Also his Petition for Certiorari, p.
. 34, Sobell v. United States, No. 719 (1952). o

1s.
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) (10)
(1) Concealment of Coached Evidence

Petitioner alleged that Greenglass had

perjured himself to the knowledge of the prosecution _

. when he swore he had prepared these exhibits from

memory and had not been aided in their preparation.
. ' _

by a scientifically trained person.' No factual évié;

dence was offered to support this charge. What was

‘relied upon was the opinion of scientists, set forth

in affidavits, that it was ”imptdbable," “impossible"

" or "inconceivable" that Greenglass with his limited

"technical education could have prepared the sketches

(11) - (12)
reprosented by Exhibit 8, as well as 2, 6 and 7.

and the descriptive material showing the workings,

”*aamechanism and component_parts of the. Nagasaki tiPe b°mb~vl

E RGN SN AP DS gar

viithout outside coaching or the use of reference books,:,.;;ﬂ;,

(10) Rosenberg petition, (1952). pp. 64-68. . - .

(11) Affidavit of Thomas R. Kaiser, questions 7 and 8,
attacbed to Rosenberg petition, (1952) .

T

B (12) Affidavits of James G. . Crowther. Thomas R. Kaiser.,

Jacques S. Hadamard and John D. Bernal, attached
to Bosenberg petition, (1952).

A ‘ " 16.
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. CA13)
(2) Claim of Lack of Secreccy

———
———

——

Another claim then advanced was that the

P id

atomic 1n£ormation transmitted to the Soviet Union =
, (14)
- was not secret. Koski's testimony that the in-

'formation contained in Exhibits 2, 6 and 7 was secret
. was challenged by a scientist wno contended that ‘this
1n£ormation was widely known and’ published throughouti

(15) .
the entire world. - The petitioner branded Dr. .-

- Koski's testimony as'false and argned that the |
classification by the government of the material was o
_capticious and‘arﬁitrary. Although pet;tioner's‘v
scientist.did'not'refer expressly to Ekhibit.anas '

he aid to 2, 6 and 7, it is abundantly clear from

T T T T LN
T e dEEEe e mESLR S et il L B T e

{:(13) Rosenberg petition, (1952), P-. 71, et seq; ’

(14) The opening paragraphs of petitloner s argument
rmade clear that both Koski's and Derry'’s testimony. -
was subject to attack. Rosenberg petition, (1952),

{15) Affidavit of John D. Bernal, attached to Rosenberg -
petition, (1952). cChallenged was Koski's testimony

PR ~.to the effect that Exhibits 2, 6 and 7 concerned

S . - - ®"a pew and original field,*® and could have been of
S advantage to a foreign nation.- Record, p. 478..

Co : -
ifj? - E o 0 S - 17.
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. - | - (26) (17) : -
©) ‘ ' his opinion, the petition, and his counsecl's
T (18) . . .

eoral argument that the attack on the secrecy ex-=

tended to 2ll the atomic 1n£orma£ion. With respect
te this claim of nonsecrecy, petitioner alleged thét

*the detail of the atom bomrb is trivial technically
' 4 . (19) :
and most inconsequential as a secre;,' : and in -

conclusion urgeds -

*5) The ‘'secret’ which pavid
Greenglass allegedly transmitted to
, the U.S.S.R. was no secret at all to
Ce— ~ any explosive expert. - S

i C ) ' (16) Affidavit of John D. Bernal, 9 5(b), attached to
) . Rosenberg petition, (1952). .

(17) Thus the petition attacked Derry's testimony as
v o o " well as Koski's. Rosenberg petition,’ (1952), P.
L S s . ... 11, and argued that the vmethod for the assembly A
_ 7 of the fissile hate:igls:wasﬁjQSt;anothe:;4g§a;1,fi@

1d. at 80T » :

Tt B VR a Pl e St T R

(18) The broadside nature of the attack appears from the
. orz2l argument of the motion. Petitioner asserted

that *“the alleged subjects of transfer from Greengl:
to the petitioner Julius Rosenberg and the petition:

_Ethel Rosenberg were, in fact, public property.. and

_ : not secret.” Transcript of Argument, November 28,
. ' ' pecember 1, 2, 1952, p. 41. He also asserted: “Th’
T / o third point shows that there were no secrets concer

: B - 4ng (1) the aXleged subjects of transfer here, and
3d~.. e . .- {(2) with respebt to any and all processes that went
R o ’ . 4nto the construction of the complete atom bomb tha
[T _ .~ was first dropped at Hiroshima and later the improv:
.1_ j)' . ' . pomdb at Nagasaki . . . .* Id. at 108.
P .

..(19) Rosedﬁerg petition, (1952), b;’Bli
B L '-_ . 18. .




br , *6) The ability of any country E L -
Lo to produce an atcmic bomb rests upon its
ability to mobilize the hundreds of :
thousands of scientists, technicians and =~ =~ - .
“laborers and its ability to make avail- = . .°
able the vast industrial plant rcquired. o
It does not rest on stealing the 'sccrets'”
of the United States.” : .

<

(3)'c1ain of IAack of.value to
. | the Soviet Union(21)
| Finaiiy; éetitionertclained tnet the atomicl;‘
, info:mation was of little or no talue to the Soviet.:-'
» ”v-' Union.' Hete he alleged that the Soviet Qnion tdid
| | in fact hate the necessary scientists and technoloéy
(:> ; ' _ for doing the job. .- . . Itzgid not need any American

secrets to produce a bomb. "~ In support.of this :

contention he relied upon the opinion'of one of'tﬁei

"'4scientists that "any advantage to’ any foreign nation -

PR g S e S ‘."“1_:-

R P AP L fuer=- ;\,, ]

2‘: N by the divulging of the design of any particular lens

A (23)
,would be nbnexistent or very small. o o o¥

LS

(20) Rosenberg petition, (1952), p. 98.

(21) z_, at 74, et seq. S

‘ 'df; (22) ;;; at’ 82.

el ' (23) Affidavit of John D. Betnal, attached to Rosenberg
St , oo petition, (1952).

U N : - - .o ‘
0.‘. . . . - B . . - '..-
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. out a hearing in a carefully considered opinion,

s &

The petitioner s chargos and those of

his codefendants were rejected by Judge Ryan with-
(24)

(25)
and his ruling affirmed upon appeal.

The Present Petition’

~In May 1966 Exhibit 8 and the Greenglass-:
Derry testimony with respect thereto were ordered un-
impounded on petitioner's motion and thereafter he
filed the present amended petition enlarging previous
harges of prosecution misconduct.(26)

gﬁggg: Petitioner, now offering the affidavits~

of a different group of sc;entists from those relied

- i»v- T

77 upen in “the 1952 proceeding. again attacks the evidence

. .

(24) united States v. Rosenberg, 108 F. Supp. 798

(25) United'States v. Rosenberxg, 200 F.2d 666 (24 cir.
" 1952), cert. denied, 345 V. S. 965, ‘rehearing — '
~denied, Sobell Ve United States. 345 U S. 1003 (1953).

| (26) Petitioner in May 1966 filed a petition eontaining

only the charges considered under Part II of this
. opinion. .

-~



! ' of the atomic information tranomittcd through .
| Greenglass to the Soviet Union. Tae charges centor
principally about Exhibit 8, Greenglass' testimony |
and Derry's testimonyz also involved are Exhibits 2,
* 6 and 7. Whereas in the original section 2255 pro-
* ceedinc it was charged that Greenglass committed per-
| Jury to the knowledge of the government because, ac=’
cording to ‘the first group of scientists, it was' -v_, .
’improbable” or »inconceivable”. that he could have _
-— ‘ drawn the exhibits, now he is faulted because Eyhibiti'-
8 and his exposition of the descriptive material fail_
(:) . ' to measure up to a scientific standard of perfection

—

as to accuracy, precision and detail.

: , Vhereas in the original proceeding Dr. Koski's
T ' » . (27) .
MQE’;;f;;rrayg;e,,;ktestimony was denounced as false. ?;; and later as the {“”

- - . C T2l B

(27) His testimony "that the theory of 'imolosxon'
utilized for the purpose of assembling the critical
" mass of fissionable metal was invented and developcd
at the Los Alamos Project.? .osenberg petition,
- (1952), p. 74. 1 ’ )
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’ (28) It .
'now apparent hoax, * now Dr. Koski is acécptcd.

T —

Here the charge is that the government s failure to
have him, a recognized scientist, instead of Derry,
an electrical engineer, testify with respect to ‘
Ehibit 8 and the related testimony demonstrates
that it knowingly introduced'false_evidence.since

the prosecution was-aware that Koski or other scien-

tists would not test*fy that the exhibit depicted ;o

-

with substantial accuracy the principle involved in f

the bomb developed at Los Alamos.

The scientists, with respect to the unim-

-pounded ev1dence, according .to one of them, pursued

~ two inquirieSQ

(1) its accuracy and completeness as a

hlamos- and

(2) its possible value in ass;sting in the

development and construction of ‘a bomb by the Soviet

Union.

(28) Sobell brief, (1952), p. 35, Court of Appeals
Docket No. 22571.

22.

:i:description ‘of the plutonium bomb developed at Los i;iiifé




With'reSpect to.the first‘inguiry. the.
pcientists £ind errors and omissions in Erhibit_é '
and in Greenglass' testimony as to vhat was contained
in the twelve-page description. Vlith reSpect to the
second inquiry, the experts aver that the'construc-
tion of an atomic bomb involved no single “secret® )
3 in the scientific sense. put did involve a highly
' complex set of - nnical tricks, devices and pro- -
cesses, combined . . . with an immense and versatile‘;
industrial capability“; that before bomb construction

2»

can even begin, a nation must build a full fledged

atomic energy industry, and obtain an adequate supply ’
of fissionable material, all of which require re-

search, development and construction activities '

‘":~;;;~measured in hundreds of millions of dollars- tha L

Greenglass’ testﬁnony of the sketches was deficicnt i
because it omitted the requisite scientific and

, teChnical informatjon needed for plutonium production.
1 . oA

P ' o that the information #was too incomplete. ambiguous

¢ - - - and even incorrect.%o be of any . service or value to

o ;';v B the Russians in shortening the time required to de-

&

velop their ‘nuclear bombs.*

. 23,
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Apart frou the fact that the 1ssue of
the secrecy and value of the information to the
Soviet Union was determined upon the merits in the
£irst section 2255 motion, their criticism of

Greenglass' testimony and his sketches is irrelevant

in fhe light of the substance of his testimony. Their

' view mjght be relevant had Greenglass testified that :

, he had purloined at Los Alamos and turned over to the

’ i

"1nformation that waS'desired.; He testlfied that this

-

Rosenbergs a set of blueprints, WOrklng drawings,
dzmensxonal plans and written Specificatlons for the

productlon of plutonxum and the bomb, and that ‘Exhibit

8 and the twelve—page description purported to’CODVey '
‘this information. But this was neither'Greenglass'

testnnﬁny nor his role in the conspiracy. His role o

vas to oet classxfied 1nformation -- -to get‘what he

could.

_Greenglass, it will be recalled, was given

a descriptlon in January 1945 by Rosenberg of an

atomic bomb to alert h;m to the type of classif;ed
T

','wae the first time he ever heard a description of apy

Caae
£ .

24..
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' of atomic energy."”

e vt v e AL S mn e Seea e b m———— —
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type of atom bomb, ut after months of‘snooplng, con-'

_versations, observations and his ovn machining work,

in September 1945, as he informed hls'co-conSpixators,
he thought he had "a pretty good description of the |
atom bomb, * and then drew the sketch and prcpared the
related material. Greenglass never claimed that he

had obtained definitive documents, and - on cross-ex- ~

_ amination readily acknowledged he had never taken such

material and also that he was no scientific expert,

although he knew something about the ‘'basic theory
(29)
Exhibit 8, as,was expressly

called to defense ‘counsel's attention, contained the
(30)

legend *not to scale.”
(31) , . .
schematic sketch, not a blueprint, and there is.

It was represented as a

>

(29) Record, p. 612. .

(30) Record P 499.

(31) As Greenglass'&estlfied with respect to the '
- gketches, "None .of those are.to scale. So they
are all schematic.” Record, p..462.

25..
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“" " ho warrant for the contention that the jury or defense
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: ' - (32)
Y counsel were misled as to what it represented.

y;';, : ) ' That the scientists do not grade Greenglass'
o ' drawing and his descriptive testhnony one hundred per
| cent, judged by their scientific and engineering
i,'; . ‘ .standards of‘the'information required to enable'the-
f' ' ." Soviet Union in 1945 to construct an'atomic’bemb is
o | ;; .. not the test of Greenglass' credibility'as te what
'classified information he did deliver to thelRosenbergs
/ in September 1945. Vere there a complete consensde'bf
all the learned atomic scientists in the world that

his descriptieniwas deficient,’it woﬁld not drawlin

—,

issue the truthfulness of his version of what he then

i
!
|
;
i
i
4
:

transmitted to Rosenberg.

(32) Upon the croso-examxnatlon of Greenglass, the fol-
~lowing exchange occurred:
_*THE COURT: . . . The charge here is not that’
‘he gave him everything that might have been accu-
rate in every minute detail, but that he trans-
ferred secret material pertalning to National De- -
fense.
o . *MR. E. H. BLOCH: That is correct. S
ST *THE COURT: And whether he might have turned
: _ - " something over, miscalculating a figure or making
~ « -~ an error here and there, is not material to the
- " ‘ charge. . . " Record, p. 613.

!

- " 26,
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Second: It is'nert urged that Derryfs
opinion as an-expert 28 to vhat the exhibit and,the'
Greenglass description portrayed was false. Other .
than the contrary opinions of the scientists, nothing
is'presented to impugn Derry's testimony. The £act
'that they disagree with Derry's opinion.does‘not

establish its falsity. Significantly,'one of the

) scientists concedes that judgment on the matter ”must o

be a highly subjective one indeed.” Derry's credi- -
Ability was_ for the jury and not a paneliof experts,i
who sxxteen years after the event seek to undermine
it. This aspect of petitioner s motion renews the

earlier attempt, also on the basis of effidavits ox

scicntists who neither saw nor heard the witnesses,

‘ 'g_,to condemn them-as untrustworthy. Petitioner.may no - .

'more do so%now than the COurL of Appeals perrittcd
» A : (33)
it to be done in 1952.

(33) United States v. Rosenberg, 200 F. 2d 666, 670-71
(24 cir. 1952%, cert. denied, 345 U.S. 965, re-—

hearing denied Sobell v. United States, 345 U.S.
1003 (1953). o ..

-
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Third: Next it is contended that even<"
if Derry did not knowinély testify falsely, ﬁﬁé
government Xnew that Derry was not an expert, ‘but
nevertheless had him testify that Exhibit 8 and the
description represented with substantial accuracy a

.cross-section and the principle of the atomic bomdb -

dropped at Nagasaki: that it knew his testimony was

. false and inaccurate, hat it failed to call Dr.v

Roski or other government scientists since it knew
they would not so testify. 'The'accusation.dissolvesi
when considered against the indictment charge, the
substance of the Grecnglass—Derry testbnony and the
hypothesis upon which the scientists predicated

their opinions.

. mhe conspiracy charge was not 1nnited to S

atomic bomb information. The.crime charged was a

conspiracy to. communicate to the Soviet Union docu~ -

- ments, writings, sketches, notes and information to

be used to the advantage of the Soviet Union. .This
-was made clear to the jury both during the

.7

28, R



trial

3 .
s &

wé) : T (35)
and in the court's charge. The evi-

dence established the transnittal by the conspira-'u

tors

of other classified material relating to the
3

Los Alamos project, as well as secret information

of other defense activities.'

‘There islno evidential support for the

charge that Derry was not an expert or that the -

government knew he was not an expert. His T

experience and the nature of his work in relation

“to atomic bomb activity and construction were

iully stated. The- petitioner did not concede

his qualifications as an expert; this was challenged

(36)

and put in issue at the trial. : The petitioner

(34)

(35)

"(36)

During Greenglass' testimony the court’ adnonished
"defense counsel in the presence of the’ Jurys: e T
*You must remember that the conspiracy. charge is

a general ‘statement to turn over information to the
U.S.S.R. pertaining to national defense. It is not
limited to atomic.information. Record p. 511.

In its charge to the jury the court stated- “Bear
4n mind . . . that the Government contends that the
conspiracy was one to obtain not only atomic bomb

“information, but other secret and classified in-

formation .- S Record, p. 1557; also p. 1560.°

Upon the ground that ". . this witness has failed
to qualify as an expert on the ingredients and their

.functions contained in the. statement just read to

hin.® Record,.p. 910.

'29.’
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B end completeness ‘as a , descr ption of the plutonium

was free to call witncsses to contradict Derry. but
failed to do so and no action of the government pre-
vented him from doing so. Petitioner 8 related claim
that had Dr. Koski testified with reference to EXhibit
8 his answers would have differed substantially from

Derry's is unsupported.

lﬁe charge that.the government knowindly‘ |
fostered false-testimony througheDerry is,based upon'
the scientists' opinions that Exhibit 8 and the -
Greenglass description, measured by their standard

of scientific perfection, were "both qualitatively

‘and quantitatively incorrect. and misleading. | Their

opinion is based upon a self-propounded induiry with

_respect to the now unimpounded material s "accuracy

= - o =4 ,._» -

>

.bomb developed at Los Alamos in 1945.* The scope of

this inquiry is not the same as that directed to

herry'at the trial. Ihe'questions.put to him weres

'Q Does the knowledge as disclosed
in the material . « » read in conjunction
e o o With Exhibit 8 demonstrate substan-: :
tially and with substantial accuracy the
_ principle involved in the operation of the .
1945 atomic bomb? T ' '

30.
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*A - It does.

*Q Can a scientist and can you pezr-"
‘ceive what the actual construction of the °
bomb was? . .

e ‘

HA You can.®

The record does not support the.charge

. that the government used Derry through these answers

to obtain deceptive 'estimony.

Although the exh;bit shown to Derry ,f
specified “not to scale, the scientists’ now, as did
© o {38)
one in the 1952_proceeding, condemn it and Derry s

testimony because it .was not so drawn. No statement,

direct or indirocct, was-mado cither by Derry or the

; government that the exhibit and the Greenglass testi-

- mony purported to represent more than Derry s testimony

')1ndicates. .Defense counsel acknowledged that the '

4

{37) Record, pp. 910-11.-

(38) Affidavit of John D. Bernal, i 5(b), attached
to Rosenberg petition. (1952). o .

* " ) - . E 310




sketch and description were not *"a complete descrip-

tion of the cross-oec+1on of the atomic boMb .2.‘.

-

- »
-—

and how it works and the principles under « « o Which

(39)

it works,” and himself developed that a twelve-.

page description of the atom bomb *would not, of

(40)

. course, be a complete description . . . .*

(39)

T .“. You remenbnr, your Honor, 1'ﬁged‘£hé*i?-
colloguialism, tip off. 1hat is exactly '-= '~

“"MR. E. H. BLOCH: Would you say . . . that -
[Exhibit 8 and the Greenglass testimony] would -
represent a complete description of the cross-
section of the atomic bomb and the function of
the atomic bomb and how it works and the prin-
ciples under . . . which it works? .

YTHE COURT: I don't think it was offcred
on the theory that it represented a complete --
is that true, or am I mistakxen? :

*IMR. SAYPOL: Indeed not. As I said when

_I had the witness Koski on the stand, the import

of this whole thing is that there was enough sup-
plied to act upon -- ' .

“THE COURT: . I don't think. it was offered as-
a complete or as a detalled descrlptlon.

Record, p. 915. :
The prosecutor's references relate to the

‘questioning of Xoski- with respect to Exhibits 2,
‘6 and 7: *“And would I be exaggerating if I were

to say, collo,alall), that cone expert, interested
in finding out what was goxng on at Los Alamos,
could get eroughy from those . . . exhibits in evi-
dence which you have before you to constitute a
tip-off as to what was going on ‘at Los Alamos?“
Record P. 483

(40) Record, pP. 914-15.

. t .' . - 320 ) ~.
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3“‘ A ' £au1t the government because the sketdh

* .

4s inaccurate and 1ncomplete, judged by scientific
standards of 'accuracy and completeness,' is to fault
it on the basis of Questions which were 1mpermissible.
in the light of the Greenglass evidence. A hypo-
thetical question to any expert, whether called.by
the prosecution or the defense, could only have been '
posited on matters 1n evidence -- 1n this instance,.
the sketch and the Greenglass descrlption of the
—_— - twelve-page memorandum. But over and beyond this, ‘
an analysis of the scxentists' affidav;ts, ‘notwith-
(:> ) standing their depreciation of the Derry-Greenglass

testimony, demonstrates the essence of Derry's fore-

going testimony is not c0ntrad1cted. Thus one of

'?:iﬁsta:e,“.them states-v"Re the nature of the 1nformation in

Exhibit 8: - the sketch oresented is the kind I would

use to explain the ideas involved in the bord, *.

[emphasis supplied] although understandably, in the
light of the scope of the scientists’ 1nquiry, he

. A adds- 'It can 1n no way be taken'as an engineering
L o . drawing which couldjhe used to construct ‘the bomb.'

The .same scientist, although of the view that

Seas’ .

33,



eventually the Russian scientists'mould prdﬁably have
arrived at the design of an implosion bomb during the.
time required for plutonium production, and hence he’
P o o would not expect the information in Exhibit 8

vas able to save them any significant time in the de~

velopment of an atom bomb, ¥ does add: "Instead, such ’

4nformation could save some effort.* [Emphasis sup-
plied.] How much effort could have been saved or ad-

vantage gained he dbes not opine. -

Y
-

description "is correct in its most vague and general
respects that explosive lenses werc used to achieve

implosion of a core containing plﬁtonium and beryllium

__components, the overall system being arranged in an: ,fd

essentially spherically symmetrical configuration

~ He queries himself and answers with respect to Derry s

testbmony:
- .
- ®poes this constitute a isubstantially
accurate representation of the principle’
" of the bomb? In my opinion, no. Never-
theless, it is clear that such a judgment
. must be a highly subjective one indeed. A . '
.- diagram that may obviously represent a =~

*principle’ to a research expert who has
devoted years of hard vork and worry to the

34,

Another scientist states that the Greeng1ASs.'
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“And why it is asSumed that classified information trans-

'_and the use of‘beryllium as one component, it is
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problem, and who cannot help but correct
and £111 in the gaps sulconsciously with »
his own knowledge, may be totally useless .
"to a technician who has actually to con=-
struct the device. We undoubtedly have

l such a situation in Exhibit 8."

Thus he.acknowledges that it would not have
been difficult for a scientist to £ill in the gaps —-

hardly different from Derry's testimony quoted above.

-

.

" mitted to a foreign power would not be evaluated by ar

research expert is not discussed.
Still a third scientist states- ”Nhile the
sketch contained in government Exhibit 8 illustrates
the general points- the ‘use of. explosive lenses to
make. spherical implosion:; the use of electrical detona- :

tion for simultaneity, the use of a plutonium sphere,ﬂf

barren of any meaningful or correct guantitative in-

formetion.” and the description is in some respects'

“ .

erroneous.'fﬂe continuess: "It is a'somewhat schema-

tized cross-section. which might be called a pedagogical

- descriptive picture.® Again Tit is dbserved that the

criticism 1s based upon .a standard of scientific per-'if
fection and detail and not upon the evidence given at
the trial.

Y




’i;)' : - ' The government was nnt required to pro-
duce evidence to establish that the espionagefagents

had not achieved perfection pecause of their failure

to obtain and transmit to the Soviet Union all scien-

tific and engineering sketches and specifications re- i

quired for 1arge scale production and construction

of the atomic bomb. The ‘record makes clear that the

cism is not the hypothesis upon which the trial was
conducted. Perhaps the short answer to their obe‘
servations is the comment of Mr. Justice Douglas:i
(:> - *The Rosenbergs obviously were not engaged in‘an ex-

change of scientific information in the interests -of
. _ (41)
e i e y 1_science$ _

b

Fourth : Petitioner next contends that by

>

i | A . the use of Derry s testimony, by leading questions
put to witnesses by making Xnown the presence at the
trial of representatives of the Atomic Energy Commis-

T | sion and other government representatives, by

. t

T _ (41) Rosenberg v. United States, 346 v. S. 273 318
L * . a (1953) .

! (;) SR :
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hypothesis upon which the scientists base their criti-.
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R references to renowned scientists, and'by other
| . means the govern;enQHEEdulously end falselj estsb-
1ished in the minds of the jury, court-snd defense.
that the Soviet Union had obtained the'“secret"of
the bomd long before it had been predicted the Soviet
Union could have produced one; that by reason of the
.; o aforesaid government conduct, defense counsel were

| y - ' deceived into accepting the testinony as to thc ac-
‘ curacy of the sketch as fact, in consequence of Which

vi. - they were trapped\into moving to impound the evidence
-and into not offering scientific evidence toﬁcontre-'
) (:} I dict the Greenglass-Derry testimonk.twith tne result

that the Jury was'led to accept Greenglassf“entire 'f
testimony. that as a further result the defense coun-

SRl LT sel 1n various respects failed adequately and ef- ..

3

Ceiie Rt TRl :;‘.;:.‘:':r';l-c\,l"-‘f}—w« LT TEeT

Afectively to defend petitioner. SR e

Avreview,of the entire record~reyeals that
i . ' this contention rests upon a distortion of the record

a disregard of the substance of the testimony, refer- :

" ence to matters out of context, and others not pre-

v

" sented to or not occurring in the presence of the

- am—. o
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. (42)
i jury and impermissible inferences.

A
Tho motion by the Roseﬁbergs' counsel to impound

»

Exhibit 8 was spontaneous and indeed caught the prosecu-

tion by surprise. The assertion that defense counsel were

(42) A prime example of petitioner's manner of read-
ing the record is his claim that the government,
in using the word "secret® in connection with '
the atomic information, was representing that
the sketches convey “the secret” of the bomb.

A reading of the passages found objectionable’

.o : by petitioner reveals that the governrent's

T o reference, in words or substance, to *secret”
. was to the classified or confidential nature
of the information. Tnhus, for example, the court
. suggested that the problem of public €isclosure

-(:7. o - with respéct to Greenglass' description of Exhibit

” . ‘ 8 could be avoided by a stipulation that the mat-

ters contained therein "were of a secret and con-

_ fidential nature.” [Emphasis supplied.] Record,

- p. 501. _ . ' ,

_ _ Again, throughout the petition, petitioner

oo ... - attacks the government‘s use of such terms as: _

“*" " wexetch of the very bomb itself” and ®cross section’
. of the atom bomb itself” to describe the Exhibit 8
. material. Petitioner's scientists do not contend
~ - . that the sketch or description were of something

> : other than the bomb.. If a sketch of an object is
'  * 4naccurate, it would still be a sketch of that ob-

ject; it would simply be an inaccurate sketch. 1In

using phrases such as these, the government was
describing Exhibit 8 in ordinary lancuage. Thus,
in criticizing.the accuracy of the exhibit, one of
petitioner's scientists himself states: “The cross
section and its description are not factually cor-—
rect. . « .® See also nn. 43 and-44, infra.

[N

- - to. ) - - . i
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intimidated in'their action by references ts apd

the presence of representatives of -the Atomic %nergy ‘:
commission is repelled by the fact that it wasfthis o
petitioner's counsel who in no uncertain térms.(43)
and as indeed was his right; refused to concedeithatf'
the materialiwas sec;et; classified and bertained to

the national defense, 1n'éonsequeﬁce of'whichlwitnésées;‘
were calied to testify on this subj;ct.x_CIearly'the
pfesence of thesé officials did not éefer hié couﬁsél

~ (44) . | -
from contesting the isswe. ~ - ' . :

(43) vihen asked to stipulate that the matter was secret
and pertained to the national defense, petitioner's
-counsel stated: *". . . [W]e would not be defending
the rights of our client properly by stipulating
_any such thing. .We feel that our national defense. -

‘. . 4s secure only in.so far as si.-. .. we secure the i

liberty of our present client, and.tomorrow the
next client, and s6 on, and because of that we feel

" that a confession [sic] of that kind would not be
in the best interests of the defense of our client,
not because of the nature of the testimony or any-
thing like that.*" ggcord, p. 509.

(44) Petitioner's suggestion that the government supplied’
the initiative for the Rosenbergs® counsel's offer
. to stipulate that the sketch and the description
were secret and concerned the national defense is
not supported by the record. After the motion to
- 4dmpound Exhibit 8, the government asked Greenglass °
" _to tell exactly what the descriptive material

39,




{ ) Petitioner professes to sce a conspiracy

. to suppress evidence and to mislead hisvcounséiAln
the failure of the proseéut;ph to call Dr. J. Robert |
Oppenheimer, Dr. Harold C. Urey and Dr. George B.: |
Kistiakowski to éestify, although they.were included
in the list of.potential witriesses served pursuant toA.
16 U.S.C., section 3432. The names of all those so
listed Qefeiread to the jury on the ;8ir diré to iééfﬂ
/ if any wag'knowp to the veniremén. ?eti#ibner noQ '
asserts that bécause of this and other references'to.
the three atqmic scienfistsithe govern@ent.reprgsented'
(:> : . tha£ theyAWOuld'testify, in'cbnsequence'of whicﬁ de- |

fense ‘counsel were fraudulently induced to believe,

R S T i S T P L SR R e 2L R O

: P fogtnote 44 cont .'d- S IR ----‘—, x ‘ ,.'.,—:?:' .:-j:.;:‘t. e ‘-~, :»-j‘:;; =

-°»

contained, and he was prevented from doing so '
by defense counsel's application that this mat- .
- ter, too, be kept secret. The prosecutor's
statement with reference to his consultations
with the AEC came after and in reply to this ap-
plication by defense counsel. Also, the prosecu-
tor's statement, as well as the comment that
. CT ‘Derry's testimomy was a “security matter” and would
R *establish the aythenticity of the information that
St Greenglass gave to Rosenberg,” was made out of the
hearing of the jury. Record, pp. 499-501 and 902. .

o T 4.
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scientists would testify if called to the stand

its accuracy or‘authenticity,

and the jury was impressed, that tho scientists

would testify that government Exhibit 8 and-the re-

5

" Jated testimony represented a true and accurate cross-

..

‘section and description of the bomb, and so counsel

accepted the accuracy of the Greenglass-Derry testi-

mony and were trapped into moving .to impound and also

into foregoing any challenge to its accuracy. This

is another oft-reiterated allegation which is without-v

support in the record or otherwise. No statement was;
made as to the nature of the testimony to be given by:
any of the listed witnesses. ﬁo representation{' o
direct or indirect, was made as to what the three .
| When

their names were mentioned to the jury. “the trial had

7;ﬁ°£sbégﬁh éndidéfé§§§t§095é§i;Qé?é;?}thout Lnowledge ;5”

of the contents of any of the exhibits in question or

the nature of the Greenglass-Derry testimony with

respect thereto. Moreover, -as already noted the fact

is that after Exhibit 8 was in evidence, petitioner s.

counsel challenged *ts secrecy and pertinence to the

.national uefense and did not at any time stipulate .

Further, during the

4.
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trial and even beforc_perry was called, the defense

. \
was advised by the prosecuticn that it did not in- ‘
. (45) ' o
tend to call all witnesses listed, since it be~- -

’ (46)
jieved additional testimony would be cumulative.

“The defense could have compelled the appearance of
. these witnesses by direction of the court or by means ’
of its processes; or, if it preferred not to have then

. testify, since they were in government service, it"

L 4

could have asked for an appropriate instruction to the

Jury on permiss;ble inferences from the nonapoearance
. (47)
of witnesses under the control of a party. A Further-

more, this 1s not the first time that a claim has been

made with respect to the failure to call Drs. Oppenheimer,

(45) Rccord p. 870. At anotheripdint:”Qﬁe;“a“réferii"?;}“'ﬁx

ence was made to a doctor on the list who was not
called, the following occurred: : :
“THE COURT: You mean to say that the Govern=-
ment has to call every witness listed on that?
*MR. A, BLOCH: I didn't say anything of the
kind.. I am just 1dent1fy1ng the man.” Record,
- p. 1325,

" {46) Although the list conta%ned the names of 100
o potential witnesses, only 22 testified.

:(47) Indeed, defense counsel in his summation taxed
-. - _ the government for failure to call certain wit-
‘nesses. Record, p. 1499.

a2.
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doubts about the accuracy of David [Greenglass],

Urey and Kistiakowski. As far back 2o 1952, upon

. the direct appeal, it was urged, *The prosecution :

£ailed to produce for examination the above namcd

scientists, whose testimony could have clarified -
r

: . _ (48)
. « o with respect to his scientific exposition.'
_Petitioner s attempt to bolster his argument .
with respect to the government s scientists by labelling
*a deceptive ploy” the prosecution s questioning of .
Greenglass concerning scientists he knew were at Los

Alamos is unavailing. The jidentity of these scien-'

“tists was classified and Greenglass testified he

transmitted their names to Rosenberg; the interroga-

tion dbviously was calculated to develop evidence in

support of the cbcrge-'£§§7};5;1?3¥ffﬂfffi7 SR

2 . e P -
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There is no basis for the claim that
the court was misled as to the imnortance of the

atomic information insofar as this petitioner is

-

T

* (48) Rosenberg brlef, (1951), p. 7, court of Appeals’
Docket No.- 22201. R ‘

43. LT .
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concerned. The record makes clear that the court‘s'

evaluation of the importance of the atomic 1n£orma-

‘e

" tion played no part in its sentence of Sobell. Be-

fore imposing sentence upon him, the court stated:

. [T]he evidence in the case did not point to

any activity on your part in connection with_ the

(49)

" atom bomb project.”

Eifth: Finally,'the contention that the

present claim is based upon ncwly d;scovered facts

198

‘and therefore could not have bcen presented on prior

applicatzons and appcals because the materlal was im-

pounded for sixteen years flics in the face of the

recoré Petitioner's statement that "The fact that

.4t [the impounded material] would be available in a 7; N

"subsequent proceeding was itself inpounded ana not R

-

(49) Record, p.1620. Even as to the Rosenbe ergs' sen-

tence, the importance of the atomic information to

_the Soviet Unijon was strongiy challenged by the

Rosenbergs' counsel in his argument upon sentencing,
Record, p. 1608, and the court's evaluation of the
importance of The material was attacked upon the .
direct appeal as “egregious” and with “little sub-
stance.” Rosenberg brief, (1951), p. 139, Court

of Appeals Docket No. 22201,

.44.. _ o -i :‘




P [ROE—— JEN—

-
" .

2, 6 and 7 were the subJect of his 1952 section 2255 _f

.,aproceeding. Petitionnr his been described by s e

Xnown to pctitioner or his present counscl until

the successful application made in petitioner s be-
half in late April 1966“ is simply contrary to the
record. Petitioner heard his counsel acquiesce in
the motion to inpound. He saw.the'exhibit; He
heard the detailed.descriptive testimony reiating
to‘it. Be-knew'its‘importance.. Re heard tne'cohrtis

statement that it would be available to the dcfense
(50)

: at all times, Nor was the impounded material a

forgotten incident. Repeated referenEes were made

to it during the trial and in various post-convic-

tion proceedings. Its significance was not lost upon .

: petitioner since that exhibit, together with EXhlbitS\

of his lawyers as fa scientist and holder of a Master's
. (51)
aegree.,. . o clearthinkihg,and articulate.” = He

A

(50) "The stenographer will read it back to you any .
time you want it,® and “. . .. I may say to the
" defense, for any: subsequent proceeding it will
be’ made available. Impounded testimony, P. 4.

(51) Affidavit of Howard N. Meyer in support of " sobell
' petition, (1952), p. 28. . '

45.




D A A e— v TS =

" sent staff of six lawyers, who have represented him as -

- of the SOViet espionage system from 1935 to shortly

(PRS-t

-

e e

assisted in the preparation of his f£irst petition,

(52)

as he did in this onc. Moreover, the ptinted record

on direct appeal contains a reference to the availability
-(53)

of the impounded testimony. Thus, in adcéition to

petitioner and his trial counsel, who continued to rep-

. resent him in association with other counsel in several

post—convictiOn proceedings, three of petitioner s pre- .

(54)
far back as 1956, knew from the printed record that

the impounded.material was available.

(e

ot

1I. -THE CLAIMS WITH RESPECT TO EXHIBIT 16.
AND TO TilE GOLD-GREENGLASS MEETINGS
ON JUNE 3, 1945

Harry Gold testified he had been a member

~ _.»wp. S T PR S S —:1: .-“T~~'/’}-', ’, '7-4‘7 T oL, alt RE
~. AR

(52) 1bid.

(53) Before the impounded testimony was read to Derry,
the court stated: *“[T)here is to be no transcrip-
‘tion made, and your stenographic minutes are to be
considered impounded. Of course, if any .counsel

~ wants to have it read back for purposes of examina-
tion, it may be made available for that purpose.
Record, P 903..; :

(54) See United States v. SObell, 142 F. Su0p. 515,
517 (S D. N.Y. 1956).

46.
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before his arrest by the Federal Bureau of Investi-
gation in May 1950; that from~;;rch 1944 to 1ate ‘.
December 1946 his superior was Anatoli A. Yakovlev,
whom he knew only as John. .In May 1945 rakovlev .
directed him to meet Klaus Fuehs'othhe-first Saturday
in June l945.(June 2nd) atASanta Fe,'ﬁew Mekieo,’and

then to proceed to Albuquerque, New Mexico ‘on an im~

portant mission. Yakovlev gave him the name of

Greenglass with an address cn High Street, Albuquerque.

.also the recogniticn signal "I come from Julius,® a

piece of a cardboard box cut irregularly, and $500
cash forAGreenglass. The identification pattern. the

Greenglasses had previously testified, had been ar- —°77

5 ranged between them and the Rosenbergs in January

- =, g

1945 in New York c*ty, when‘Greenglass was on furlough..g
Gold testified that,-as directed, he met Fuchs on June

2, 1945 at Santa Fe and received from him classified

_ information} that he went on to Albuquerque and sought

| Greenglass at the High Street address,- but was told by:

an old man'that therGreenglasses'were out for the

evening and would be in early the next morning. that

he 'finally managed’ to dbtain lodging in the hallway :

47.
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of a rooming house, and on.Sunday morning,registered
at the Hotel Hilton under his own name; that he:went
to the High Street address that‘mbrning. met the
Greenglasses, to whom he introduced himself as “Dave.
from Pittsburgh,“ exchanged identification signais,
and gave them the envelope containing the $500 cash

he had received from Yakovlev., Greenglass told.Gold

to return that afternOOn, as the information was not,..

ready. Upon his return he received from Greenglass

antenvelope which contained information on-the atom

bomd (Exhibits 6 and 7). Gold then returned to New
York, arriving on June 5, 1945, and deliveredfto
yakovlev the material received from Greenglass and

Fuchs;

e P R

Sl e IneAGreengiagsesinadﬁpre;ieuéiyftegtirieqf;Ei'

»

to like effect with respect to the June 3 meetings

~with Gold. Mrs. Greenglass also testified that the

next day, Junevﬁ, she depbsited:$400 in an Albnquerque

bank.

T

' Neither counsel for the Rosenbergs nor for

petitioner cross-examined Gold. Tw04additiona1 j

48.
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witnesses testified. Thereupon, at a bench cca-
ference, the prosecutor steted he had a photts:ai :
of the registration card of Harry Gold at the Cotel

Hilton on June 3; that *the original [was] ca the

- (55) -
way, together with a witness if required”; and

also he had testimony as to the bank records: that

he wanted to offer a photostat of the registretion
card as a record regularly kept in the coursz oI
business.' Defense counsel stated they had no cdjection.

e

The matter was repeated before the jury, the prosecutor
stating, *. . . [Tlhe governmént has available a 5umber.
of witnesses from distant places tc establisx the

authenticxty of the xecords, hotel registraticoa records,
(56) -

f»bank records. o Exhibit 16 was receivea in evidence

' under a’ stipulation thut "it was made 1n th- -cgular

course of‘business by the party whose recorﬂs it comes
(57 .
from.* Thereupon both the ‘face -and reve:se sides

(57) 1d. at 869.

(55) Record, p. 867. T - . - --

(56) xd. at 868. . - :

-.' . ‘.v', ’ - .490 . o
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were read and exhibited to the jury. At the next .

. trial session a photostat of a ledger sheet of the ¥

'Albuquorque National Bank, together with a Yvank

credit slip showing a deposit of $400 to the account

of Ruth Crecnglass, were received in’ evidence as’

Exhibit 17. e _ - SRR
Up to the filing of the'bresent petition,'
Gold's testimony of the June 3 events not- only has

not been challenged, but was accepted. Rosenbergs'

1.
o

'counsel,.in his summation to the jury stated: I

didn't ask him one Question because there is no doubt

. 4n my mind that he impressed you as well as impressed

everYbody that he was telling .the absolute truth the

(58)

Now, more than fifteen years after the
trial, petitioner charges that there were.no June -3
meetings between Gold and the Greenglasses at

AlbuQUerque. that their testimony was perjurious;

that upon xnformation and bel;ef the governmeqt knew

{58) Record, p. 1479..

e
X




their.tostimony was perjurious; that do;d was not
registered at the Hotel Hilton on June 3, 194;!_AA
“that Erhibit levshowing Gold's registration‘atothe
hotel on June 3 is a forged. fraudulent and after; '
contrrved document; that upon information and belief
'auch false and per jured testimony and the forged andi
~ fraudulent exhibit "had been created and contrived |
by Gold and the goxernmcnt at the 1nduccmcnt and
suggestion of the latter.” There is not a word of'.
d}rect evidence'to support these serious charges
made upon information and belref. -Petitioner nrges{
however, that corrupt prosccution conduct mav'be inf
ferred from Exhibit 16 itself; from the circumstances

of its introduction into evidence; from the fact that

allegedly the government, after trial, caused the R |

B SIS gt TR T S TEmre e L e

destructlon of the original (not in ev;dence) of
‘Exhibit 16, and from pretrial statenents of Gold which

allegedly establish the falsity of his testinony and

-

would have impeached his credibility,which were know-

ingly suppressed by the government.
A LT Lo tT I . -~ .

' The courtJhas examined all the material -
relied'ubon.by'petitIOner-and finds that his charges"

. 51,
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axe not austained,,tﬁat the contendqg-for inferences

are not warranted; further, that matter now claimed o
as newly or recently discovered has been known or R

available to him for many years, some of 1; as.far
back as the trialoifself.
, - ! _ | | AR
Exhibit"IG

First: The claim that Exhibit 16 is forged

rests in large measure upon the opinion of a hand-

~—

writ;ﬁg experf'with'respect to certain figures and
initials thereon éompa¥édAwith those on another
Albuquéfque Hilton'notel registratioﬁ card dgted
September 19; 1945. Each containS'onAits‘face a N

' signature, Harry Gold, an address and the name of an

| employer..

,ﬁhééb aﬂpegf;ta”bé,inféﬂéfsaﬁé'hanéﬁriﬁinéiv;';ﬂ;;;:::ff

on each card and evidently no Question is raised. as
(59) . S -
to this portion. Below, the following appears on

Exhibit 163 - - - Y

R

(59) Counsel upon the argument coaceded.that-thelcold
' :signatures on both cards were the same. SM 69.

. 520"
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' Arrived - Room Rate c1erk .. Baggage
6-3-45 1001 1.50 ak. = -
: ‘day rate . .
until 8 p.m. e . =

The September 19 card contains the following

under the corresponding legendso _'
9-19-45 . 521 5,00 - -ak.

‘Petitioner asserts that the initials *"ak.*”

reflect those of Anna Kinderknecht {(now Mrs. Larry a.

!

Hockinson), allegedly the room clerk at the Hilton

Hotel in June and September 1945. Tne handwriting ex-

-,1_and initials appearing on the September 19 card but

,that she did not write any of the figures oxr initials

pert, based upon standard writings of Mrs.'Hockinson,

is of the opinion that she Wrote the line of figures

-..,__‘e,-“

‘on the June 3 card, Exhibit 16.

The fact is that it hnrdly needed an expert
to make this obServation. Accepting the expert'’s

opinion, it does not warrant the inference that the

June 3 card was not a record kept- in the regular course

of the Hotel Hilton s business; neither does it warrant

- 83,




e circumstance that at a public and busy hotel -71 the

the further inference that the card was fabricated
end contrived by the government and Gold.
~T'ne card on its face has all the indicia-

of a registration card kept in the-ordinary course -

of business by the ﬂotel Hilton; it is an Albuquerque

Hilton card bearing the appropriately printed title :

and number- the required descriptive information has

‘been written upon it, and it bears the receipt and

time stamp of that hotel. Taking as correct the ex-— .

pert's conclusion that the two-cards are in different
handwriting, it is by no means a rcasonable inference

that the June 3 card was not kept in the regular
(60)
course of the business of the Hotel Hilton. . The
(61)

,
W
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B B Ty R _.—‘.‘ R Tt il AR DT s LR e

>

"(60) An affidaVLt submitted in support of petitioner s
applicatlon states that the hotel was visited dur-
ing the course of an investigation "and a number of

" people who had been-employed there in 1945 and/or . |
1950 were interViewed »

(61) Gold describedTAIbuquerQue on June 2-3, 1945 to.

~ . his lawyer: ®. . . The town was literally, as they
say, jumping. There was absolutely no room to be
" bad anyvhere.® Transcript of Tape Recordings, June

_ .14, 1950, Reel 4, p. 53.

‘54, .
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same initiala appcar on tho two carde and thoy and

the data as to rate, stay, departure and room number

- are in different handwriting does not, in one fell

swoop, permit the inference that it was 'forged’
hat the government kXnew it was forged or contrived
its forgery: that-Gold did not register at the Hotel
Hilton on June 33 that he committed perjury as to

meetings that day with the Greenglasses,‘that David

Greenglass and his wife committed perjury in so tes-

tifying; that the prosecutor perpetrated a fraud when

he stated a witness was on his Way with the original
to testify that it was kept in the regular and usual

course of business- that a grand fraud had been per-

petrated by the Federal Bureau of_Investigation, the

United States Attorney and government witnesses to R

S G a5 -

. L“”«(';'«u

.establish falsely that meetings occurred on June 3

.between Gold and the Greenglasses at AlbuquerQue so

as to give credence to Gold's testimony that the day7

before he had met and received from xlaus Fuchs

classified material in order thereby to tax petitioner
I
and his codefendants with the well—publicized activitic

3

of Fuchs in the soviet spy system..‘ 4 f'," B

5.50 t h o ’ N




. and perju;y.

The entire theory of a grand consPLracy_z
is tﬁe product .of a fertile imagination. The unre-

strained hurling of invective, page after page, 4n

" the petitién does not obscure the lack of evidence.

A constant drumfire of vituperation does not estab-
l4ish basic facts thch are required‘before infereﬁceé

may reasonably be drawn to support charges of fraud

L 4

. Additionally and significantly, the petition

. 4s silent as to the absence of any affidavit from Mrs.

' Kockinson. She is one person still available who can

testify with respect to the June 3 card, whether it

vas kept in the tégular course of the hotel's busi-
/ ‘ ' : '

| hess; whether it is authentic, and the practice with =

-.xespect to the preparation of registration cards by-

the hotel clerks.-iTﬁe absence of an affidavit or

an explanation for its omission takes on added

significance since not only has her whereabouts been

known from 1961 to experienced investigators who have . '

‘T .

interested themselves on behalf of petitioner, but

‘she has -cooperated with them; she has submitted




’ with intent thereby to prevcnt'handvriting eranination.

samples of her handvwriting to and been in touch with

them. Her availability has also been known to poti-

tioner s counsel,

Nor do additional matters to which petitioner
adverts warrant the inference that'governnent agents
participated and fostered perJury on the part of Gold
and Greenglass and manufactured the June 3 registration
card. ﬂhe.original of Exhibit le6 was returned,by the
FBI‘shortly‘arter the trial to the Hotel Hilton, wnich_
ailegedly‘destroyed it in 1957515 accordance with its
policy ae pernitted bf the laws of NeQ_Mexico, T‘he~
government is accused'of-perfidions conduct in not

retaining it and is Charged with deliberately sending

.w it on to the hotel, knowing that it would be destroyed

i
513 L-.;.,.-;'

This contention, so typical of others recklessly made
without factual support, falls of its~own'weignt. The

original registration.cafd is not the exhibit in evi-

'dence. The photostat is Exhibit 16. This has been and
' still is available for. and indeed has been insPected

'by. petitioner and his handwriting expert who has

R 1
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( ) . rendered an uncguivosal opinion based thercon. Just'

why it should have been assumed that in-1967, ten
years after it had been destroyed in normal routine

" practice, petitioner would charge the government with
fraud based upon the return of the:original to the

hotel 4in 1951'is not apparent.

Eéually without substance is ‘the contention.
that the onission from Exhibit 16 of an fBI.agent's in-
itials, which appear on.most of the other governnentiex—
hibits, supports the claim that the document is a forgery.
EYhibit 17, the bank record of the $400 deposit by
" Ruth Greenglass on June 4 is also without an agent's
initials. its authenticity has not heen.chailenged.

*ifj{;5*$ﬂﬁff?4#:w{;§§_ Great stress is laid upon. the fact that

L)
ER

M,
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Exhibit 16 ‘on its reverse side contains-a time stanp,
A’June 4, 1945.“ as contrasted with the June 3 date on-
the face thereof," whereas the September 19 card con-
‘tains the corresponding date on the reverse side.

Both sides of Exhib%t 16 vere read to the Jury. The
.difference in dates was evident. Just why ‘an infer-

ence of corrupt conduct should now flow from this - |

abSEmes - -
. } )
A ' .

- ss.



- and smudges appear'on both cards.

| “hsled is demorstrably false:  Gold was st1il wder -

) . ° 4 )
A~ s .
9 : b

circumstance is not clecar -- any more than from the

fact, noted by the handwriting expert, that erasures

Petitioner suggests that counsel did not’
cross-examine Gold in reliance upon the prosecution'’s
statement that the hotel registration card was

authentic and that the original vas-on its way. Apart ,

~ from the distortion of the prosecution s statement in

requesting a stipulation as to the photostat, there

ms.no'showing that a witness was not on the way with

the original to testify that it was a registration
card kept in the regular course of business. But
more important, petitioner's suggestions that his

counsel did not cross-examine Gold because he was - -

i .
dnting

-

_direct examination on March 15 when the court ad-
journed for the day. The following morni.ng, vhen he

resumed the witness chair. the prosecutor stated he

had no £urther questions. Ihereupon both petitioner's

and the Rosenbergs* counsel announced "no cross-examina-

tion. Government Exhibit 16 had not yet been offered.

. First Dr. George Bernhard testified and he was followed

. . -

-
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T guilty,” which Gold 'sent “from prison ‘to his lawyers: ~ "% j

&~ o
~o - M

' . (62) : .
by William Danziger. Not until after they'tcs-

tified was government Exhibit 16 offcrcd and reccived
~ (63) . .
in evidence. Thus it could not have played thc

slightest part in the decision not to cross-examine

Gold.

Second: Petitioner next claims that Gold
committed and the government suborncd pchury and
suppressed évidence which allegedly establishcs Goldfs

perjury and would have impeached his yestlmOny as to

.the June 3 incidents. Pctitloner relies in the nain -

vpon recorded discs of interviews betvieen Gold and
his court-assigned counsel; also an extensive state-

ment dated October 11, 1950 after he had pleaded -
(64)

o ST AS TR

S R A

(62) Xd. at 848-867.

-(63) Id. at 867-869.

(64) Tnhe recorded discs; a complete transcription

.- based upon tapcd recordings of these, and a trans-

" cription of excerots therefrom were submitted. The

_ October 11, 1950 statement, .entitled “The Circum-
stances Surrounding My VWork as a Soviet Agent -

"~ A Report®” (hereafter cited October 11 Statemernt),
is. an amplification of a prior, July 20, 1950,
statement. (The July 20 statement was not '

ens .




. - SR . o ' .
The tape recordings and the October 1;;'
-1950 letter to his lawyers were, of course, protected ;
by the lawyer-client privilege, and afford no basis for '-_
charges of gov;fnment suppression of evidence upon the |

trial assuming fof the moment, as petitionerx contends, .

they support his chaiges'gf perjury. However, Qith.Gold‘s '

A oo s A ST T

consent, the recordings and other statements to his

lawyers were delivered to the FBI on October 21, 1953,

L 4

- ﬁ

footnote 64 cont'd

submitted.) The October 11 statement contains an
account of Gold's motivation in becoming.a Russian
SPY. biographical matter and details of his espio-
" page activities, including references to the June 3,
o 1945 meetings with the Greenglasses at Albuquerque.
S ietats i oo In addition to these two items, petitioner relies _
. - lsis. < ypons - A 2-page listing by Ha:;yicqld‘bftinEé:ViéwéfjjffFf
s ' : had with FBI agents during the veriod May 22, 1950 ¢ o
B e ‘and July 19, 1950; An 8-page handwritten statement
. of Harry Gold entitled, wchronology of Work for the
scviet Union," the first five pages being dated
June 15, 1950, the last three pages being dated
June 16, 1950; Letter from John D. M. Hamilton to
H. M. Harzenstein of the Federal Bureau of Investi-
gation at Pniladelphia, turning over thirty-three
‘discs and other matter; a portion of page 6 of a _
O letter of John D. M. Hamilton, dated September 30,
.1960, setting forth the hours spent by Gold with ’
. _ ‘ _the FBI during 1950-1955; & Letter from James V.
| AR " . Bennett, Director of Bureau.of Prisons, to John D.
: : M. Hamilton, dated July 11, 1955. o <o

P . o _ .
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: . (65) -
two and a half years after the trial. . Peti~

[N ' ST

—

tioner urges the government is chargeable with'f

prior knowledge of the contents of these statements,
since he asserts similar statements were made to
agents of the FBI, both before and after the appoint-

ment of counsel; moreover, he claims that once the'

-
. -

government did obtain the lawvyer-client statements
‘Jate in 1953 they should have been made available to

‘petitioner in connection with his post-conviction

.\

-

-applications.

(:> ‘ ' - " The circumstances surrounding those ‘state-
ments are of some 1mportance. Agents of the FBI
£irst interviewed Gold on May 15, 1950, and as he

told his counsel on June 1, from this intervxew Gold _

-;—-.‘_‘ - _'='4

£e1t they had sufficient information'"to convict him.;éa‘

of conspiracy at least, in connection with the Fuchs
(66) .
case.” On May 21 he submitted to voluntary custody,

(65) Certiorarx had-peen denied on October 13 1952
' Rosenberg v. United States, and rehearing denied
on NoveMber 17, 1952, 344 vu.S. 838 and 889.

“'ﬂ- . o (66) Transcript of Tape Recordings, June 1. 1950, Reel
:'-.(-“--" : B ) . Col 10 P. 6.

62,
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and on.the 22nd and 23rd con_fessed to espionage 20—
tivities over an eleven-year period. ' But, as Gol.ﬁ
later wrote, during .these first days he sought to
limit his confession to that which he thought the
FBI already had knowledge of, his relationship with A

... Klaus Fuchs, and to cover up the identities of otters
with whom he had espz’.onage transactions.(é?)‘ In bis o .
effort not to inform on others, as‘he was later 1o -
acknowledge to ‘his attorneys he resorted to lies and
eygsions'. 'but was avare that veven while endeavonng

to coyer: up . I amazedly found myself irres:.stibly

- 4 (68)
C/ ’ ~ revealing more and more of the true facts.® ~ The

f£inal decision to make a full and complete confession

--.~';.°,f his work as a courier in the Soviet spy systam was

‘;greatly influenced 'hy the fnCt that his father z.::rd

’ l?rother. o whom he was deeply devoted and who w*zze
in,disbelief that he was in any way implicated im any

'Y

(67) October 11 Statement, published in 1956 as part
. of a Senate Internal Security Subcommittee Eeport,
84th Congress, 2d Session, p. 1083.

(58) 14, at 1084. e -
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crim 2, were about to mortgage their homc and go e
(69) ’
into debt for his defense. ~ Thereupon, on June
1, 1950, he accepted court-assigned counsel upon con="
dition that he be permitted to tell the entire story
to the FBI, and that counsel “must agree to let me
| (70)

plead guilty, because I was.”

on June 1 Gold met briefly with his court- .

appointed counsel. 'Upon Gold's insistence that he

. —. . wished to plead guilty, his lawyer emphasized that
. o
- any hope for leniency required that he not withhold '

important information from the FBI. Gold thereupon
talked with an FBI agent out of counsel's hearing,
and counsel's contenporaneous understanding was that

Gold gave him “information about several other people .
TR SR ={IXY

B 7_«-.}‘

. o who had inportant places “ih the picture_-ﬂ~e~,

- Gold's subsequent written statement of 0ctober ll, 1950
]

YA

(69) Ibid.

) .. (70) Iid. See also Transcript of Tape Recordings.
R June l, 1950, .Reel 1, p. 6.1- e

. . (71) Transcript of Tape Recordings, June 1, 1950, Reel
1,p.8._ . } . o '

. a0’
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to his.lewyer states he, on this occasion, told the

agents of the FBI of the events of June 3, 1945 at

(72)
Albuquerque and the Greenglass'® involvement.

Thereafter Gold and his counsel had four re=-
corded interviews in June l950 and oné.ih August at

Holmsburg Prison. At the first, on JUne~6, Gold‘s

counsel advised him that the purpose of the inter-' |

views was to,obtain.an entire picture so as to pre-

sent all ameliorating'circumstanees to the court at

o

| the time of sentence. To this end oounsel suggested -

that the interviews ‘be broken.into three sections”s -
first, and to counsel most important, Gold's “life,
irrespective of this offense,” including his family,

education and work, "leav;ng out all these other e

‘ matters"-‘second. thb charges and’ the ‘facts he‘haa R

(73)
given the FBI, and third, his philosophy and motives.

The interviews. eccordingly, followed this pattern.-:

A

(72) oOctober 11 Statement, op. cit. supra note 67, -
at 1085. - ~T» T .

(73) Transcript of Tape Recordings, June 6, 1950.
: Reel 1, pp. 15 and 17.
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Tae remainder of the June 6 interview
“a.3 a portion of tho next, Jﬁﬁo 8, wore taken up
Awith matters hot“hgra relevant, Midway thfough thé *
June 8 interview Gold commenced tolliné ”cvcryﬁhing,

at lcast dn substance, thut e « o [he had] told thae .
(74) o _ ’
FDI." [Emphasia suppliod.] In the chionolcgical

scquonce of his espionage activities Gold montibncd*,wlA
the txip £o Santa Fe and Albuquqrque. mcw.Mexic;~oﬁ ;f
3un0'2 énd 3, but éldboration‘was postpoﬁcd-for tﬁof'
next interview, which, tock place on June 14, 1950. g
At tihis June 14 interview Gold told his agto;neys

about his ¢rip, at the direction of “Joan,"® to Santa.

Fe and Albuquerdue over thé wcékend of Junc 2-3, 1545;

‘. and of his call on the “GI”" in Albuquaréue.' e ro-

2 to contact the Greenglasses: his mecting with them -

the next ﬁorning; a verbal name identificatica; tue,
" afternoon mecting; the receipt of atanmic cnergy in-

' formations tha‘delivery'of the $50C. In'suh"“ance ' T
I

. 1

(74) Transcript of Tapo Rccordings, June 8, 1950, Real -
2‘ Side 2‘ p. 16. co .
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his statement to his lawyers at the June 14 inter- §

view closely parallels his trial testimdﬂ}?“aoweve:,

certain details to which he testified upon the trial
were omitted, and in one instance there is an alleged

contradiction. He did not mention the Greenglass name
(75)
or address, but only teferred to the GI and his wife.

He did not mention-a piece of a cardboard box as the .
(76) ' i . -
identification signal. He did not mention #Julius®

as the recoghition.signalz.he said, "Bob sent meior'
. . 17
Benny sent me or Jdohn Sent me or something like that."”

(75) Although Gold did not then recall the Greenglass
name, he was able to direct the FBI to the house
where they met, to describe roughly the appearance
of both Ruth and David, to recall bavid was a GI,

.- that Ruth had only recently come.to Albuguerque, o

" _and to identify David as the GI, photograohically,‘?
although he had aged and put on considerable ‘weight.
Transcript of Tape Recordings, June 14, 1950, Reel
5, pp. 37-44. It appears that as a result of data,
description and information given by Gold to the
FBI, Greenglass was identified and -arrested on June
1s, 19511_. '

.(76) The recordings ind;cated that he would have omitted

mention also of the verbal recognition signal had
_his lawyer notjgxpressly inquired. JId. at 40.

(77) Listening to the passage in context, which reads,

: *, . . [Wlhile this is not the exact recognition :
sign, I believe that it involved the name of a
man and was something on the order of Bob sent

67.
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(“"' ' He did not mention'Roscnberg'a name; address-oc "d
telephone nuﬂber;(78) He said he checked his bag
:- ‘ . at the railroad station.(79) He did not mention
registration at the Hotel Hilton.(GO) He said Yekovlev

‘told him there wasn‘t much point 1n getting in touch

with the GI, whereas upon the trial he testified that

‘. . - .. . 1-

footnote 77 cont'‘d

me or Benny sent me or John sent me or something -

like that,” it is clear that "Bob, Benny or John"

were offered to explain the nature of the recogni-
X tion sign and that a man's name was involved.

: - Recorded Sound Disc No. X-23, Soundscriber Locator
(:: - ' $-6, June 14, 1950. ' '

(78) cGold dzd, however, say that the GI told him he
. ®expected to have a furlough about Christmas of
1945, and he gave me the name or -- and the address,

. -or-much more likely, just the name and the -telephone ;
" number of, I think, his father-in-law or possibly an
~uncle of his who lived somewhere in the Bronx of New

York.®” <Transcript of Tape Recordings, June 14, 1950.
Reel 5, p. 41l. : . :

(79) Gold, upon the trial, gave no testimoﬂy at all as to
- his baggage. The June 3 registration card has no ;
entry under the legend "baggage." :

(80) However, in his June 14 recital to his lawyer of
. efforts to identify the GI and where the June 3

meetings took place, among other matters he stated,
= , *X have looked at dozens of reels of motion pictures,
L starting with the Hilton Hotel and. going all the way
_ A ' past undoubtedly the street where this GI lived."®
l%‘*_ - - . [Evphasis supplied.] Transcript of Tape Recordings,
T . Reel 5, p. 43. :
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: (81)
* yakovlev said the information was very valuable.

o .

%

*

(81) It is not altogether clear from the record that
o in fact this is a contradiction. At trial, Gold
testified that in June 1945, Yakovlev told him
"that the information received from Greenglass had
been very valuable [Record, p. 831), but that in
November 1945, when Gold expressed a desire to’
meet with Greenglass or Rosenberg, Yakovlev told - -
him to mind his own business and "cut me very short.’
{Record, p. 839.] 1In the October 11 sStatement, op.
.cit. supra note 67, at 1085, ‘apparently referring to
the November meeting, Gold stated that Yakovlev. had
& *subsequently - and with intent to mislead - told
me that the information received was of no value.”
Describing these events to his counsel [Transcript
of Tape Recordings, June 14, 1950, Reel 5, p. 42),
Gold said that the trip to New Mexico ended the
episode. “I ncver made any attempt to sce him
[Greenglass] again. I turned the information over
. %o John. John never mentioned anything about it
" {apparently referring to further meetings between
_ Greenglass and Gold] and on the one occasion when '

|  ;::i{1:i;l{;7;'1 did mention this man [Greenglass]-sometime in 7. 1

. the late fall of 1945 [the November meetingi;iabhnlﬁ

- had said that we can forget all about him, that
there wasn't much point in getting in touch with
him. And I got from the manner in which he made
the remark that apparently the information re- ’
ceived had not been of very much consequence at
all and that they believed that the risk attendant
‘wpon seeing him did not make any such effort worth-
while.® Thus it is not clear from the June 14 re-

. cording and the October 11 Statement whether Gold
was relating &o his lawyers what Yakovlev told him
at_the June meeting, or the subsequent one in
Novenber when Gold believed Yakovlev intended to.
mislead him. Even assuming that there is an in- °°
consistency, it relates solely to the question .
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('5‘ .‘ ' ‘étimarily,'on the bas{s of ;hg foreqoing.

) qud.is éccused of perjury ap& the governmentiqf -
suwborning perjury and suppressing evidence. COnsiderQ
ing the purpose and circumstances of the ﬁaped inter-

' views, the omissions are of no‘special‘significance..

And any delay in méntioning the June 3 Albﬁquerqugw
S . 4incidents And the‘GI is accounted fﬁf by the ghroﬁofl
logical éattern of the inte?views, Goid was recodﬁtiﬁg<li
td his lawyef.in éompressed form, "at least in substaéée,ﬁ

- ~ the information he had related to the FBI over an ex~
tended pefiod;(§2) The lawyers' and'tbe FBI,inédirieé

(:? ) i wéfe nﬁt on parallel courses. zﬂhe nature of eéch in-

quiry wvas different. His coﬁﬁsel were seeking the sub-

stance of iﬁformation furnished the FBI in ofder to

LTS 77 present a plea in mitigation Of the offense. . The FBI i

-

footnote 81 cont'd
whether Gold, in hils pretrial statements, had men-
tioned Yakovlev's characterization of the informa-
tion as valuable, and lends no support to peti-
tioner' s allegations of per;ury.

S s 7'~‘ ‘ (82)’By June 14, fhe-%hird intervzew with his lawyers,
P e - . Gold had been interviewed for approximately 90 hours
T by agents of the FBI. “A 2-page listing by Harry
... Gold of intervicws had with FBI agents during the

period May 22, 1950 and July 19, 1950.°
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was seeking minutiae of detail, leads and data to be
investigated and verified. Further, when'Goldffinally ,

decided to cooperate}fully he was faced with the task

of dredging his memory as to people, évents and inci-

dents spanning a decade of intrigue; the Greenglass

.1ncident itself occurrcd five years earlier. ﬁhe re-

" cordings evince a tlear purpose on the part of Gold

and the FBI to avo;d faulty accusations -- as Gold put

-4k, %o e . bending over bac?wards in an effort not . to

do so0.* Ihe check of his information and details 1n-
(83) :
volving others was time consuming.-

(83) A typlcal example: With reference to his efforts
to identify the GI involved in the June 3 incident
. -(latex .identified as Greenglass), Gold .told his .
.. lawyers one day before Greenglass' arrests .. .- o
®*1 have -- would l1ike to state onc more thing.
I have gone over and I have drawn a map of the area
as well .as I know. I have looked at maps of
Albuquerque. I have looked at dozens of reels of
motion pictures, starting with the Hilton Hotel and
going all the way past undoubtedly the street vhere -
- this GI lived. S
' *I have described in detail the approach to
‘the house. I have described the appearance of the
house from the outside. I have described the ap-
pearance of the ‘porch, the appearance of the steps.
leading up to the apartment, the appearance of the
apartment. ° I have described the appearance of the
old man whom I saw that evening, -and I believe I
. have jdentified him. .I have even succeeded in

s

ket

/

- *® .
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the recordings and all otﬁer material, rather.tﬁan -~

A careful rcading of the franscripts of

—~——

~—

supporting petitioner's charges, strongly corroborates

Gold's trial testimony. The substance of Gold's state-

ment to his lawyer on June 14, one day before Gold's

footnote 83 cont'd

[

' "believe that the man we have “finally selected is . ‘:ﬁ
" the one. o

picking out what I belicve 'to be the correct house,
even though the house was subsequently altered af-
ter '45 and the porch no longer e exlstcd but had
been turned into a living room.

"And I belicve that we had succeeded in iden-
tifying the person who was this GI. Our diffi-
culties concerned ~-- he has put on, if it is the
man, he has put on over thirty pounds. His wife
has, who was only a girli and a very recent bride,
has undoubtedly had a child or two and has matured
considerably in appearance. But there are still
many circumstantial factors which would lead us to

*However, I would like to cmphasizc one point,
and that is that I have been very careful, and so
have the people from the FBI, in attempting to put
the finger on a man merely to be able to do so, and
that we are, if anything, bending over backwards in
an effort not to do so. For instance, I looked at
the pictures of several men before I finally picked . .
out from them the one o0ld man who I believe lived
in the home at that time.” Transcript of Tape Re-

- cordings, June 14, 1950, Reel 5, pp. 43-44.

The procedure followed to enable Gold to re-
call David Greenglass' name is described in the
October 11 Statement, op. cit. supra note 67, at 1085.

-
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arrest, is essentially the substance of his trial tes~

timony; the major events; times, places apd pcisons

correspond. The pretrial statements, recorded or

written, are as fully inculpatory of the Greenglasses .

as 1is Gold s trial testimony. The omissions and the

claimed contradiction do not undermine the fabric of

~ essential matters. ‘The omissions, in the light of the

limited purpose'of'his lavyers' inquiry were not

material thereto. fhe omissions and the claimed in-

consistency, themselves explaincd in the very state-:

(84)

ments sdbmitted by petitioner, - do not even approach

supporting the charge of perjury -- much ‘less the charge

(85)

of governmenf”ﬁérficipation therein.

(84)

(85)

See nn. 75-81 supra. Pe.itioner refers to and’ in-
dicates there were available to him an excerpt -

hv‘i:k,.t‘;,"

.from a statement given by Gold to the FBI on May

22, 1950; a 26-page statement in Gold's handwriting
dated July 20, 1950; a 76-page statement in Gold's
handwriting dated October 23, 1950, and other docu-
mentary material. However, these were not submitted.

Cf. Edwards v. New York, 1 L. Ed.2d 17, 21-22 (1956);
Price v. Johnston, 334 U.S. 266, 290-91 (1948): Unit«

. States v. Abbinanti, 338 F.2d 331, 332 (2d cir. 1964)

Burns v. United States, 321 F.2d4 893, 896-97 (8th Cix
cert. denied, 375 U.S. 959 (1963); Enzor v. United

. States, 296 F.2d 62, 63 (Sth Cir. 1961), cert. deniec

369 u. S. 854 (1962)

T3,



{i/i : iﬁiggs This 48 not to say, noycvcr, that
contraoictory statenents or omissions eouldgnot;have.
been used upon the trial 1n an.effort to undermine
Gold's testimony. But no request QasAmade'for sueh;
statements, and as already noted, cross—examinetion.

was‘waived.
Petitioner'now asserts that ne and his coun~-

"~ (86) / -

prior statements, . suggesting that such knowledge’

sel were unaware until recently of the existence of

would have led trial counsecl to crosefoxamine. But

(:\ | o again the record c0ntradicts the asscrtion.'mdounsel

’ ‘7 : knew of Gold's background and activities. He was not

a eurorise witnessvsuddenly called to the stand. Coun-

,sel knew that Gold was a self-confessed soy, tnat he

- - Sl eiem PSRN

had been interviewed extensively by agents of the FBI,.AAJ

-

.that he had been cooperative with the authorltles- that

!
'
I
1

(86) Gold's October 11, 1950 Statement, op. cit. supra
note 67, upon which petitioner relies in part, be-
came a public document in December 1956, whea it was

- 1ssued by the Seénate Subcommittee on Internal Securi-

_ . : ty, before which Gold had testified. - In December

CE co h 1956 petitioner:was represented by three of his

g o ' present counsel. . ) '

7.



. matter - of public record), or any other impeaching

he had testified before'grand juries; that five

. nonths refore the trial of this case he had testified

(87)
as a prosecution vwitness at the Brothman trial in

this district; that in the latter case, in which he

was named as a co-conspirator on a charge of conspiracy

to dbstruct justice 1nvolving the giving of false tes-
timony before a grand jury, Gold admitted he had lied
before the grand Jury, that his disclosure of his es-
pionage activities had engendered great);ublicity.(ea).
There was ample basis on these matters alone for de-

fense counsel to have undertaken a searching cross-

e>amination in an attack upon Gold's credibility. yet

,no request was made for pretrial statements, . grand jury

minutes, his trial testlmony at the Brothman case (a

-

material. Trial counsel knew how to get impeaching
_ (89)
matter within the then existing requirements.

(87) Unlted States v. Brothman, S.D.N.Y., C. 133-106
(1950). Trial Transcript, pp. 199, 643-45, 650, .
631-82, 748, 836.

(88) Record, Pp- 568-70. 836. 981 and 1019. o ';i?7

~

(89) Record pp. 288, 373-74. See United States V.
Krulewitch, 145 P.2d 76, 78-80 (2 cir. 1944).

15,
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- was deliberate. Tae Roscnbcrgs‘ counscl in his sum=

They succccocd in obtaining Blitcher's °“atcmc. to . .
(90)

the FBI and his grand jur) testimony, ané sougnt

e

. (91)
to lay a foundation- for Greengless! prior statcments.

VP —— - -

vae decisien not ©O cross-examine, joined

in by petitioner's counsel, was not inadvertent; it

¢ ey n o @ e g

mation told.the jurys “[Go;d] got hlS 30-ycar bit

and he tcld the trutn. rhﬂt is why I aldn t cross=

: (92) o : o
examine him.* ‘The thirty-year ‘'bit” was the

- e

max imum prison term authorlzcd under the then exist-

4 (93) - ' - ‘
ing Espionage Act. Taus, there was o basis for .
effective cross-examination upon a clainm that Golé's

testimony was motivated by considerations oZ senteace. - '

Rirther, defense counsel appraised Gold as “a very,

{90) Rpcord, PP 430—31. S .

{91) Record PP.’ 587 613.

(92) Recorqd, P- 1479.

(83) In 1954 the ‘distinction with respect to the penalty
in time of war was eliminated; violation at any. time
was made punishﬁ%lc "py death or by imprisonmeat for
‘any. term of years or. Lor life.” 68 Stat. 1219

(1954),. LT T R e

- R T _
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(91) .
' very bright ané intell: gent person.”: . Tacse
PR

factors and a roading of v is tectimony, wnich is

indced impressive, SUQHesTS the reason.counsel de-

ciged not to duestion him; ross~-examination could ..

well have sexved only to expand and empnasize the
force of his testimony. That the Gecision was care-

fully weighed appears £rom the same counsel's acknowl-,
do 4-’-

edgment on the sirst ccction 2z55 motion that ic "was

et gy o

a .calculated judgment oi . . . (his]) part wn;ch in-

. . ‘ (95)
volved certain risks which . . - (he) accepted.
It is somewhat late in the day now to fault couusel
~~. . . o (96)
N for judagment ‘on trial strategy. Clea:ly this is

an attempt by petitioaner o make the Jencks Act retro-

active to 1951. Petitioner at his trial had a full -

.. . w e = el v e s n . . .
- - . - “yiiiee - .

e qpportuqity, in conscnance -with the existing procedure,

' (e4) Transcript ©of£ Argument, ovember 28, De;émber 1,
‘ -2, 1952, p. 105. '

a

(95) 1d. at 107.
(96) See United States v. Garguilo, 324 F.2d 795, 796-97
(2d cir. 1963} : Gnited States V. Gonzalez, 321 F.Za

, y
638 (2@ Cir. 193); rFrand v. Uaited States, 301 F.2d

102 (10th cir. 962): Uauted States v. Duhart, 269
‘F.2d 113, 115 {2& gir. 1339). 7 TR
) “‘ - - "/70 :
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to optain all pretrial iwav rial, oub by @ deiiberate

choice waived it.

Strictures, sometimecy Jdirect anc somcLimes .
oblidue, are jevelled acainsi Th* tyial attornecys,

who continued to reprosent geticioner and his ccéefend-

ants in several of the posbwconx‘c.zoﬁ proceadings,, al-
though the force of €¥ lui’iiw : sought to be atteﬁuahcd
o by further allegatizrs ALY coursel were ”misled,“ C
. udeceived, ® “trappad,” scoerced” and sintimidated” by
governmental fraudulent conducc. T~ese lawyers are.

~ ~ no longer here to deifend thelr professional conduct.

,/ : . ‘ : .
But their defense is contained in the files of the
vzgorously contested Trial, appellate ané collatexal

R 'rm‘proceedxngs., Tae case, which %:s peen "scrutln-uca ,
B A - - I < .
L L T e S LTI R
i with extraordinary carc” :ia’haS'had “palnstaklng’s
(98). : _ |
‘considexration” by each of the - Justices oi the

Supreme Court, atfforded ample coportunity £or judgment
‘ A .‘
0% tae lawyers' COﬂOeueﬂCy ané whether taey measured

‘ _up to the task at hand. Tney were adghdged “hlgnly
SO T T SR

" . < oo . o
. :
‘e

LT . (97) United states v Rosemberg, 195 F.2d 583Q;590.-‘ '
C T (24 cir. 1952)- o - R R T :

R

EEEER R (98) Rosenberg V. United States, 346 U.S. 273; 293 (1953).

t ;o
o - . .
R . - 178. , , )
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. 9 - o "'33 ' L .
: : {¢<; .
‘ competent and experie oG, ” “singularly astute. .
(:LCC/ .
and conscientious,” and “lLawyers wHo have ably
. (10 )
and courageously cul.ii . Lo onbergs!' a*“lc.
Nothing now asserti o - ¢ .Liiracr of his present
counsel warrants oay change ©i judgment as to his
/ (or the Rosenberc ') iawyers! p~ofcss;owal ccmpet cncy :
: in‘defending him. ’ ' - . - -
: . In coaclusion, the couri, with respect to -
’ & ) ) : . ’ . ’ - . : .
all charges, finds that petitioner was competently =~
represented by counsal; that he has failed to sustain '
v . - . . PN g
his charges; that the Ziles anc recoxds oif the case- .
-\'.:— ) i B ‘ o S .
T ) cornclusively show that he is not entit led to relief,

and that no act or coaduct on the par: of the govern-

* ment deprived him of a fundamentally fair trial..

- The motion is denieG in all respects.

oht pateds Wew York; UYL - AL T DT
. Februarv 14, 1967 ' ELVAPD W“INF
' ‘ United shates Dls.rxc; sudge

a

(99) United States v. Rosenoverg, 195 F.2d 583, 593 .(2d
Cir. 1952). ' _ . _ o _ o '

.

_.{ ,;;__ LlOO) id at ‘96 n % _‘. . . .~f -

- (201) Rose“berg v. Un;t States, 346 U.S. 273,,292 ’

(1953). : T s ;
.‘ Ed - . .‘~ ) -A - . A;:‘ : A- - . . e . &
N 3 ' ° . 79 o‘ T~ L4
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1s exempt from dlsclosure, ln 1ts entlrety
under (b)(7)(D) as information contained 1nu”ﬂ.“
this serial would identify an informsnt to - --
- vwhom an expressed promise of confidentiality -
has bern given. This information includes
dstes and places of meetings which were . .= N
attended by a limited number of people known ﬂ:?““““::&_
.to the informant and/or information from these ::
meetings and situations in which an informant =:
was in close contact with members of these —:~
organizations, disclosure of vhich would reveal-
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~~ 1s exempt from disclosure, in its entirety, -
=~ under (b)(1) as it has been classified pursuant--
T4 to Executive Order 11652 as it containg = ==%
_ » - information which would disclose an intelligence
R S ,source. This serial bears the Classification '
‘ ‘ "Officers number 2040. T



e L

100-37158 - .-

CONS ISTING OF

- _»4’: 1 e edemT LT

is exempt from disclosure, in its entirety
under (b)(7)(D) ss information contained in
this serial would identify an informant to .-
vhom an expressed promise of confidontialtty
has bern given.
dates end places of meetings which were - .
attended by a 1limited number of people known ST
to the informant and/or information from these -
- meetings and situations in which .an informant:
was in close contact with members of these =
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is exempt from disclosure, in its entirety, -
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_ source. This serial bears the Classification
Officers number
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is exempt from disclosure, in its entirety, L
under (b)(1) as it has been classified pursuant ... . .

information which would disclose an intplligpnCP:‘m’J;;”éf
source. This serial bears the Classification
Officers number
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... . .1s exempt from disclosure, in its entirety,
% under (b)(1) as it has been classified pursuant LT
T ¥ to Executive Order 11652 as it contains ” R T BT
information which would disclose an intelligence -
source. This serial bears the Classificatlon
Officers number

SRR U S



LA TR L PR R S A S

N - 3ot = -
- Aoy .- - ,
3 * Y 4
R4
. - PN .
N ¢ 7 il -
. . . - . e e . - - . - . - 'e - ~To .
- - - - - - - - - - - - - ~ S 5
-_— . . . DRSS -
.- T~ . - e rw sme s .-
- - - o x - ) &
.- St e 2T R .
s e 5 A - .
- . 2
- - L-4
ST - ol
St e e e . ‘
. < R
~ e S R RSP L T U o LR LAt 4 P et cam N Y Ta 8 s

. ..

. 100-37158 -

OV e

ey #2eTY fﬁ-u,_.,mu.;".., -.(‘.‘,-— .

f;‘;'.m

W

' cons ISTING or

R

1s exempt from disclosure, in its entirety,
under (b)(7)(D) s information contained in_
this serial would identify an informant to
- whom an expressed promise of confidantialtty
has bern given. This information includes ~
dates and places of meetings which were . i<
attended by a limited number of people known TR
to the informant and/or information from these '
~-meetings and situations in which en informant.
was in close contact with members of these -
organizations, disclosure of which would reveal
- his identity.. S i
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under (b)(7)(D) as information contained in-
this serial would identify an informant to
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has bern given. This informstion :anludes e A T :_
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attended by a limited number of people known SR
- to the informant and/or information from these
-meetings and situations in which an informant -
was in close contact with members of these - :=--
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gﬂzﬁteh States Bepartnent of Justice

ADDRESS WEPLY TO

TR anewa 1o UNITED STATES ATTORNEY
INITIALS AND NUMNES SOUTHERN DISTRICT 0F NEw FORK
SFW UNITED STATES COVRTHOUSE - '
FOLEY SQUARE rs
114868 NEW YORK, N. Y. 10007

February 17, 1967

e . N b1
Federal Bureau of Investigation
201 East 69th Street

New York, New York 10021

Re: Morton Sobell v. United States:,.
66 Civ, 1328

_b7°

- Enclosed herewith are copies of a revised set
of pages 76 through 79 of Judge Weinfeld's February 14,
1967 copinion in the above matter. The resulting change
is the insertion of the language starting "the thirty- -
year 'bit'" on the sixth line from the bottom on page 79
through the words "... force of his testimony' on the ,
sixth line from the top on page 77. The other pages have
been retyped but appear to be unchanged.

e . Judge Weinfeld's secretary also has called my == '

‘attenition to a typographical error on page 67. - The “last - '._"i':f

" date appearing in Footnote (75) should read “June 15, 1950"
instead of "June 15, 1945". :

B

. . ' Ve R “ .
* St ! : - . L. D ’ ‘ ‘. T o T *
. ' . R N f . :
. . ' . Do . .
« . . Lo
ST T PR T T G e e s ISR T o SR SRS T I e TPy T R T

Cwor .

x . Very truly yours,’

: Vﬂ | ~ ROBERT M. MORGENTHAU
' United States Attorney

4] .

/)/J) f}t’\u}‘ ‘Vo b’Jy . By: %Xp~_ {'\.ULOA.‘:N, :
P N\\ GOV e o 7 STEPHEN F, WILLIAMS - -
ﬁ '0);.6" BEie 2T e iees oo Assistant U.S. Attorney
A 0 T T /[60 - 3

V.© Ty e - e
-

Pl e e R SEARCHED NDEXED e -~
B SERIALZFD At Fieb — |
A e FEB 2 11967 o ]
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CONSISTING OF _ S

is exempt from disclosure, in its entirety,
under (b)(7)(D) as information contained in :ii %
this serial would identify an informant to i
- whom an expressed promise of confidentiality- - -. -
has bern given. This information includes "~

dates and places of meetings which were .. ;. ..

attended by a 1imited number of people known -
.-~:.. to the informant and/or information from these -
-+ meetings and situations in which an informant -
was in close contact with members of these =
organizations, disclosure of
his identity. .. i
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is exempt from disclosure, in its entirety,
under (b)(7)(D) as information contained in_
this serial would identify an informant to -
vhom an expressed promise of confidontiality
has bern given. This information includes"“”’
dates and places of meetings which were .
attended by a 1imited number of people known -
to the informant and/or information from these.

meetings and situations in which en informant
was in close contact with members of these —:=
organizations, disclosure of vhich vould revedl
'his identity. ' ; -
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SERIAL AY LA DATE _ 3. Z}F £

CONSISTING OF 3 PAGES

is exempt from disclosure, in its entirety,

% under (b)(1) as it has been classified pursuant i Rt

to Executive Order 11652 as it conteins 7~ R
information which would disclose an i.ntplligpncp
source. This serial bears the Classification '

Officers number-
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CONSISTING OF 7 - PAGES
is exempt from disclosure, in ‘1ts entirety,

information which would disclose an intelligence
source., This serisl bears the Classification
Officers number
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1s exempt from disclosure, in 1ts entirety -
under (b)(7)(D) as information contained in
this serial would identify an informant to- '; .
- whom an expressed promise of confidontiality- e
- has bern given., This information includes —+ = =%=a=n
dates and places of meetings which were ::iwi:y: =

attended by a limited number of people knounvva-~»~~~v-ww

—em . s Lo i-_m-..z v mean,.
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~. to the informant and/or information from these e
- meetings and situations in which an informant.
was in close contact with members of these = :==
organizations, disclosure of vhich would reveal'
his identity. DR ’
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is exempt from disclosure, in its entirety,

under (b)(7)(D) as information contained in’
this serial would identify an informant to
vhom an expressed promise of confidentiality

has bern given. This informstion includes ~

dates and places of meetings which were 1,,Mw~.,nzﬁmwﬂ*

ettended by & 1imited number of people known -
to the informant and/or information from these -
meetings and situations in which an informant&
was in close contact with members of these =
organizations, disclosure of which would reveal
his identity. SRNESR I
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under (b)(7)(D) as information contained in ==
this serial would identify an informant to e
whom an expressed promise of confidentislity:

has bern given. This information includes —*
dates and places of meetings which were -. .. .
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attended by a 1limited number of people known <ainieisl
to the informant and/or information from these i<
-meetings and situations in which en informant -
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SERIAL _ 24 7O DATE _ 3-29-£ 7 o

CONSISTING OF = PAGES

.. 1s exempt from disclosure, in its entirety,
" under (b)(1) as it has been classified pursuant

to Executive Order 11652 as it conteins’

‘information which would disclose an intollignncp

source., This serial bears the Classification
Officers number-
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1s exempt from dlsclosure, 1n its entirety, .
under (b)(7)(D) as information contained 1n‘
this serial would identify an informant to
whom an expressed promise of confidentislity-
has bern given. This information includes -
. dates and places of meetings which were ...
.. attended by a 1imited number of people known =

-~- to the informant and/or informstion from these .
--meetings and situations in which an informant =
was in close contact with members of these —:-:
organizations, disclosure of which would reveal
his 1dent1ty. o ot
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is exempt from disclosure, in its entirety,

~under (b)(1) as it has been classified pursuant I

to Executive Order 11652 as it conteins - =

source. This serial bears the Classification
Officers number

information which would disclose en intelligence ~ =~ %
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e . 1s exempt from disclosure, in its entirety Fmemmm
eoemneee. - under (b)(7)(D) as information contained 1n
=7 = . 77 this serial would identify an informant to-

nimem ~~- 57 wWhom an expressed promise of confidentislity
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e Bt has bern given. This information 1nc1udes"’"‘f”’
dates and places of meetings which were
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attended by a limited number of people known st e mre i
to the informant and/or information from these

.meetings and situations in which an informant :
was Iin close contact with members of these : -~
organizations, disclosure of which would reveal
his identity. ,
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. is exempt from disclosure, in its entirety,

to Executive Order 11652 as it conteins ™ =~~~
fnformation which would disclose an intelligence

~ source, This serisl bears the Classification
Officers number
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information which would disclose an intpliiéoncp B
source. This serial bears the Classification
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New ¥ Tk, New !m - .; S
Apru 18, 1967 A
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Juliug and Ethel R:-sendberg and Mort-oa
8~bcll were eonvicted in the Uaited
States District Court (UsDC), Smmem
District ~f New Y. rk (8DNY), oa
Karch 23, 1951, zn a charge =f s
cHnspiracy t> coemit espisnaze oa
tehalf of the USSR, - The R:cenbersl
- were sentenced to death on April 5, 13951,
N and Ncrtn §-bell was sentenced to> 30
- years imprig-yment on the saze date.
o Julius snd Ethel Rosenberg were legally
Y executed st 8ing Sing Prison, Cssining, -
=o-2 Hew Y3PR, sa June 19, 1353. Nort-on sﬂbel 1.

. ims di.-c\nant cmulm neu.her recmeada mas r:" canclusiom af

" the FPederal bBureau of Investigatiosn. It is the property of the -
!’edenl Bureau °f Investigati n and 1s l1zaned t5 ysur agency; 1t -

currently serving his sentence in the cuswdy
::f the United States Att)my Genenl. L

L O Y

tnd u.c c'cteau are a>t to be uotrlbnted wuiceymgm’r—————
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. Committee To> Pree Morton 8cbeld U )
" - (crs) e
: ' On February 25, 1967, and April 1, 1967, advertisements =~ -
appesred in the “Natiosnal Guardian® f£or a "M:rtcon 8obell &0th - - o -

Birthday Meoting”™ tc be held at the Hunter C:llege Auditorium, LI e
63th Street dbetween Park Avenue and Lexington Avenue, - .- e
New Y'rk, Hew ¥ rk, on April 11, 1367, frcm 7:00 t> 10:00 p.m. e
The sffair was sp-as-red by CFNS, 150 Fifth Avenue, New York . - -.
City, New Y rk. }J . , _ S

> .
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Ve e e

‘ ‘ A cherscterizatisn of the "Naticnal Guardian® is
. attached herety. _ ‘ ‘ R

SRt e Sail

. On March 17, 1967, & enfidentisl s~urce provided @ -~ = .-
pamphlet being circularized by CFMS which ann>unced "50th Birthday -
Meeting, Guest Speakers, Dr. Philip. Morris:n, Dr, Har>ld C. -
Urey, Rabbl J.J. Weinstein, Other Distinguished Guests, Marshall
Perlin, ¥illiam K. Kunstler, Arthur Kin y, Attorneys for ) R
Norton Extell; Mrs. Rose $:bell, Mrs. Morton $-ball; Quast R
Artist Barbara Dane, FolK8INFer ceccccccs
Contritution $1.00, 8end Birthday Greetings to : Mr. Msrt:
sf’tell. 31"98 P.0, Box 1000, k'l.bur‘. Pa. 753". ot
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: In testim-ny before a United States B;mato

Sub-cogmittee hearing in May , 1953, " - . - Ll
g Frilip M-rrison admitted that he Joined - .. 0w
] the Young Communist League (YCL) when - RETCRE
Y -~ he was absut 18 years c©ld and that he - ' .. o
;IR became & member of the CP in 1933. ) . - e ,
? YCL has boen designated pursuant ¢to Zxecutive Order 10450, .
3 ) S s F
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page 23, exntatned an advertisement of the -
Energency Civil Liberties Committec gacw) :
setting forth the names of memdbers =
Executive C-mmittee of the National cwu P
‘of ECLC. %ne name "Prcf., mzup l*rrinn P
was included on this xz.z.{/ . :

Pr. Har:14 C. Urez

Dr. Harsld Clayton Uny. ace> rd!ns t: the tec ,rdl
of the H use C mnittee on Un-Anerican Activities -
(HCUA) as of October 1, 1963, has been & sponsor
or memter of >r at.hendu affiliated with five -
subtversive crganizations cited by the United - .-
Slates Attorney Genzrl and ﬂtt.een organlutlam
cited by the HCUA. o e e :

Rabbi Jac "-b b’e lnotcln

In January, 1965, a necand cmtidenttal sonrcc ;
edvised that as >f January, 1965, RalLbl Jacod -
¥cingtein was a membder of the Advie’g‘(:mn
of the Kati-nal C-rmittec, to nepeal

Mc Carran Act. (HCRMC) 4

In March 1963, e third canrxdentlal c~urco -
-advised that at the annual meeting of the .
Chiceg> C-omittee T> Defend the Bill of .
- - Rignte (CCD3R), which wae held in Chiceg> -
.- on Karch 17, 963. it was unnaunced mt -

e i e
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Rabbi Jacob Welnstein had resignod as a -
menber of CCDBR Board of Officers becauss
of pressure cf other resp-nsibilities.

‘.. -

- Characterizations of NCRNC and CCDER are attached

ﬁe%cfék




C-mrittee
(Cirs)

attached.

; %ol rroe Ihrba s:mn

Vi1liam Kunstler

An glgth cmﬂdmthl cmrce cdvhod on
Octsber 29, 13962, that a rally was held :sn
Octaber 24, 1962, sp-nsored by the Jow l'art
Chuncil to Atnluh the H use Un-American =
Activities C-mmittee (NYCAHUAC) et the .. =i
Bunhattan Center, 34th Btreet and Eighth .- -
Avenue, NMew Yuirk City., William Xunstler ;-
sp ke ot that rally and t~1d the audisnce : ::
that the House C.mmittee on Un-American
Activities (HCUA) interferes with sanciel -
prgress and the bratherh>sd of man. Rnnctler
called for ths ao«utlan ot the BCUA u =

. A 9th c::nfumuu ssurce sdvised an 'i-'f R
Febrry 25, 1304, that ¥William Kunstler -
wss & speaker before the Nsti-nal lawyers
Guile (KLG), Eational C-nvention, Detr:it,
Michigan, on Fetruary 21, and 22, 1964, ..
and participated pcnel duc\aulm at
uu- c"nnnuun.

A e!nnctorluu:a at the urcm;\c ‘nd gh, m'm
Arthur Kin _gl

A 10th e: »nr!denunl n:mrce advlaod oa Augnst 30.
1960, that Arthur Kinvy had sttempted to get .
up 8 CP clud of pr:ronlmhd!ouwing tbo e
16(& National CP c.«nvmtiaﬂ. : : B
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Ct?uni ttée To Fres Mort-n 8>bell} -
(cms) . S

. .

Ve -

. Helengpem  cU -
~ On Fedbruary 2,
an admitt 2
- - 4€0n [ J : -
- : » .78, N-ort'n 8>bell) as a member s z
of the Educati:n and Literature Camittee - =
cf the CP in Weshingt .n,D.C., as of Fedbruary 1, -
Pose S-bell g R ‘

» K, 8IV.IBCU the &:bell femily T
Fesided at this eddress from ab~ut July, . Coailon
1931, to> December, 1347, %he s>urce advired el e

that on several cccast nc durings tnats
Nrs. 8:bell ha
and the s>urce adge

R-#e §-bell t- be 8 CP member becsuse of this, .-
be ¢cwld n5t e'nfirs her as a menber of the CP.
-oF Communist front organtizotisn, bid
Partara Dane e R

- Tea v,

. R LI
. - Tl £ POV

On Nivember &, 1965, an eleventh ecnfidential
8 urce adviged that Berbara Dane was the
entertainer at a mom-rial mceting for Bd -
_ ihmjn held in Ecw Y-rk City on October 28,
P l%s‘ . . W . [
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Camittee T> Free Morton S:bell .~ R R
(CFus) | it ‘

Bb Mhowpen ' | . oo T RS 5!
On Scptember 29, 1965, & twelfth e-nfidentisl .- .-
S urce adviscd that as of September , 1965, Bod -
Thmps i was District Organiser £or the lisw .. .

¥ork Diatrict Cp. P

R:bert Thowpson died Gctdber 16, 1965, .. .

< R R XU
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Cn March 28, 1967, & 13th esnfidential s-urce advised
thet Dr. Henry Linschits had @ls> egreed t: speak at the s -
rally on April 11, 1967, L P T 1~

L R o e
On April 10, 1967, the first éonfidential s-urce - & .
adviged that on April's, 1907, the membvers of the CPs in ..-. L
Bew Y-rk City were sdvised that Rabbl Jacidb J. Welnstein e L
lwg pnsumonia and would ast dbe able to speak at the CFN8 ™ —+

rally. . LT

-

On April 12, 1967, s fourteenth coenfidential . -

S urce advised that the CrMS spxns-red rally aqt Hunter . -
- C-llege Auditétrium, East 63th Street at lexingt-a Avenue, i L.
Fow Y rk City, was held fra ufproxunately 7:15 p.m. untfy~ .
sfter 10:20 p.m. on April 11, 137. Botween 1,000 an@ - - °.

1,530 pecple attended. Walter Schnelir and Miriam Schnetr, - . -
¢€>-authors >f "Invitatisn ¥ an Inquest”, scted as Master

and Kietress >f Cerem-nies, Attorneys Marshall Perlinm . ST
and killjam K. Kunstler were intraduced, but did not speak., -
Attorney Arthur Kinvy wae als> Bent!{: ned, dbut was n-t present,
k:se §:ball gave a short speech ab~ut the in'ustices d-ne - R P
t> her s-n. Helen 8sbell €ave & fund appsal for ths efforts JEET
of CF¥S., %The main 8peeches wan given by Dr. Mmiltp Morrisom, = -7
Dr. Henry Linschitz, and Dr. Harold Urey./ - e e R e
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verified by the absve eleventh and thirteenth confidential BN
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Cznittes To Pree Mort:n Bsbell . © 1. w0
(cnes) ) e T

T - PO
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Dr. Norris-n gave a summary history of the =~ .
deval~pment of bombe up t> what we have todny. He reviewed
his participation in the develspment of the at-mic bwmd, ..
He wus -f the opinian that the sketch of the at-mic bLzmd
inv:lved in the Rusenderg « Bobell case was of n> value,
He >pp-86d massive retaliation against any e>untry end

this retaliati-n in the long run wiuld a-t benefit our -
cuntry, : oL e e L e

Dr. Linschitz sh-wed pictures of atom bomd sketeh -7 - -
usnd in the R:senberg = 8:kell case and attempted t-> explain L
why  he believed it was of n> value. He belleved that &f . . - .
s.me 2f the at-mic sclentists w:uld have sp ken out »a this wivu:
matter during the Rosenberg <« 8:ball trial, a different result - .
might have taken place. Hs suggested that the at-mic dclentists
w:uld suppirt Martn 8:bell under the nati-nal and internatisnal
atzsphare of t-day. ' 1 - : Sy e AT e

Dr. Hsr-ld Urey sls’ spoke in supp-ort of Mortoa -~
8-°bell and indicsted the sketch used in the Rasenbarg - Ssbell
casc wos valucless t> USSR, U T

After the speeches entertaimment was provided by - :

. Barbora Dam@.. - - oo o o e 4l CTRETST e e, R i

“* A1l of the above informati-n vas substantislly
e-urces on April 12, 1367.
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Cemittos T Free M

:}isn Babell“.
(CFMS)

- P

TN X Salg > - Harry G-1d, wh> was e>nvicted of s
- c-nsplirscy t- comnit espionage and T
T recelved 33 yesrs tmpris>nmeat, ..
. testified o2 & governmont witness ¢n -
S the Risendberg « 8odbell trial. @-1d - e
- - served 15 years of his sentence in the
. cust-dy 5f the United States AttHrraney -
C _ General and was paroled in May, 1966.L1 .

o A11 tha above e nfidential s urces have furn
- reliable information in the past. ' -
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APPENDIX

1.

! NATIONAL GUARDIAN"

The "“Guide to Subversive .Organizations and
Fublications," revised and published as of December 1,
1961, prepared and released by the Committee on Un-
American Activities, United States House of Representatives,

Washington, D.C., contains the following concerning the -
. "National Guardian"

&

"NATIONAL GUARDIAN -

"l. ‘'established by the American Labor

. Party in 1947 as a "progressive"

¥ ~weekly ¥ ® ¥, Although it denies

'~ having any affiliation with the .
Communist Party, it has manifested

ltself from the beginning as a virtual
official propaganda arm of . Soviet Russia.'
(Committee on Un-American Activities,
‘Report, Trial by Treason: The National
Committee to Secure Justice for the
ROSENBERGs . and MORTON SOBELL, ‘August 25,
1956, p. 12.)" -

B R T R e Al RN . A NP
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APPENDIX
1,
EMERGENCY CIVIL LIBERTIES COMMITTEE

The "Guide to Subversive @rganizations and
Publications," revised and published as of December 1,
1961, prepared and released by the Committee on Un-
American Activities, United States House of Represent-
atives, Washington, D.C., contains the following -
concerning the Emergency Civil Liberties Committee: -

"Emergency Civil Liberties Committee

"1. 'The Emergency Civil Liberties Committee °
is ‘an organization with headquarters in-
New York, whose avowed purpose is to
abolish the House Committee on Un-Ameriecen
Activities and discredit the FBI. * * *
The committee finds that the Emergency
Civil Liberties Committee, established
in 1951, although representing itself
ab a non-0Oommunist group, actually
operates as a front for the Communist
Party. It has repeatedly assisted, by
means of funds and legal aid, Communists
involved in 8mith Aet violations 2nd

L LSni ez similar legal proceedings;-,One:ofsi?8f4<>;r4;37~“§j  I
soWen v i-o o chief activities has been and-still is. v msal i o lELE

A

the dissemination of voluminous Communist
propaganda material,'’ . :

'"FRANK WILKINSON was called as a witness
When he appeared in Atlanta as a represent-
8tivq of the Emergency Civil Liberties

ommittee to propagandize againat the

ommittee on Yn-American Activities and

o protest its hearings. In 1956 WILKINSON

as identified as a Gommunist Party member by a
‘ormer FBI undercover agent within the Party. ‘

e o weoes oo Summoned at that ti to answer the allegation,;:;-
e e 1s reply to all questions was, "I am LT
R dnswering né questions of this committee. E

zhis also became his stock reply to questions.
hen he appeared during the Atlanta hearings. ..
v * % # WILKINS®N has since been convicted of -~
T contempt of Congress-and_sentenced to one year !
cl s in Jail, 2 -
R e e R o . ' &e""ﬂi
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APPENDIX | s

NCY CIVIL LIBERTIES COMMITTEE (CONT'D)

'Disputing the non-Communist claim -
of the organization, the committee finds
that a number of other individuals )
connected with the ECLC elso have been -
identified under oath as Communists,

* *t - . :
(Committee on Un-American Activities,
Annual Report for 1958, House Report
137, March 9, 1959, pp. 34 and 35.)

'To defend the cases of Communist law-
breakers, fronts have been devised making
Special appeals in behalf of civil
liberties and reaching out far

beyond the confines of the Communist
Party itselrf. Among these organizations
are the * * * Emergency Civil Liberties
Committee. When the Communist Perty
1tself is under fire these fronts offer
& bulwark of protection.' '
{Internal Security Subcommittee of the
Senate Judiciary Committee, Handbook for

-Americans, &S. Doc. 117, April 23, 1956, “ :
P ~9l:“).‘," T _j R R i R N T S
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1 - . _ APEINDIX : s

NATIONAL COMMITTEE FOR REPEAL OF THE
MC CARRAN ACT, Formerly known as -
National Committee to Repeal the
¥clCarran Act (1963)

A source advised during May, 1966, that the National . °
Committee for Repeal of the McCarran Act (NCRMA) continues to

maintain a mailing address of Room 318, 431 South Dearborn‘street, ’

Chicago,Illinois, in connection with requests for f1nancia1
) donations. : . ,

i i This source advised on May 11 1566, that LILLIAN S
BERMAN, Execuvtive Secretary of the NCRMA, moved from Chicago,
Illinois, to New York, New York, in 1965 and continues to
operate the NCRMA from that city.

This source advised during Mzy, 1966, that the NCRMA
was the outgrewth of ar Ad Hoc Committee of In1tiators, headed .
by Professor CLYDE MILLER of New York, who solicited signatures

to a Petition to the President of the United States in 1962 which -

called for the repeal of the McCarran Act. The NCRMA held its
formation meeting at Chicago on May 18, 1963; the stated purpose
of the committee is to seek repeal of the Iote'wal Security Act . .
of 1950 as amended.

A second source advised in May, 1964,2that the Communist

Party, USA (CP) interest in NCRMA hzd been teo give it full support.

~ and approval, ard the CP took the position that the committee

- composition must be extremeiy broad 2nd the Party's direct
tnfluence must be kept to a minimum. - The CP believed tae new:
committee would serve its purpose in fighting the Mclarran Act
alone and the CP had everything to gain by taking this position..
LILLIAN.BERMAN, NCRMA Executive Szcretary, is not a2 CP member,
but knowingly arcepts support and advice from the CP leadership
oo behalf of this committee.

CLYDE MILLER, according to the "Daily WO"(Pr," issue
of March 5, 1941, was a signer of a statement to the President
defending the CP. S _ .

- “The "Deily Worker" was an East Coast communist daily
. newspaper which ceased publicatioﬂ'January 13 1958.'{j:p~
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1 - APEENDIX .

CHICAGO COMMITTEE TG DEFLAD v : A
THE BILL OF E{GHi3 - .

The Chicage Comviztesr €5 Defend the Bill of Rights
(CCDBR) maintairs headjuirtsrs in Pcons 801-803, 431 South
Dearborn Street, Chiczgo, Iilircis,

A source adviscd inp July, 1960, tha2t RICHARD CRILEY,
then a member cf the Tivil Liberlics Commission 6f the Communist
Party (CP) of Iliincis, 2t with key leaders of the CP and was
authorizad by ths CP ¢35 fara
suppcrt so lcrog ax the new organizsaitics wculd protect the Party

.'
'8
-

p‘

”

A

3

i interests.

" This
28, 1260, CR* L
had been ozg°n
to obtain maszs'
Un-American Ac?
Hartley vict;m-
with anyr cthsr
The CP leadersh
as cutline? by

d ir Octcber,; 196G, that cn October
tha CP lesadership that the CCDBR
.ired itz adms aed purpeses as being
bclish the HAouse Coanittee wn
a“d o dsierd Smith Act and Taft--
ud1a b° nc Torimal afriliation
d tha =ame purposes. .
ir ctidn of the CCDBR
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APPENDIX

A

NATIMILL, COMMITTEE TO ARCLISY THE

HOUSZ UN..AMERICAN ACTIVITIES COMMITTEE

Knovn in the New York City area as

The New York Friends of the Natinnal Committee

to Abolish the Hnuse Un-American Activities Committee

A source advised that on December 15, 1965, 1t
was decided by the Executive Committee of the New York v
Council to Abolish the House Un-American Activities Committee - -
(NYCAHUAC) to dissolve and turn over its work in the
New Ynrk City area to the National Committee to Abolich
.- 'the House Un-American Activities Committee (NCAHUAC). -

- According to the source, the NCAHUAC established’
at that time a group called the New York Friends of the .
NCAHUAC (NYF), The source stated that NYF would handle all - . i
ebnlition work in the New York City area and would engage .o ‘
—-primarily in political and fund raising activities.

The source advised that as of June 3, 1966, the:
NYF was continuing to fuuction ju the New York City area.
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1. - APPENDIX
NATIONAL LAWYERS GUILD

The "Guide to Subversive Organizations nnd
Publications," revised and published as of Decemler 1,
1961, prepared and released by the Committee on Un-
American Activities, United States House of Represent-.
atives, Washington, D.C., contains the following
concerning the National Lawyers Guild:

"National Iawyers Guild .

"l. Cited as a Communist frant.
. (Special Committee on Un-American
Activities, House Report 1311 on the
CIO Political Actimnn Committee,:
-March 29, 1944, p. 149.) :
"2. Cited as a Communist front which 'is
the foremost legal bulwark of the .
Communist Party, its front organizations,
and controlled unions' and which 'since
its inception has never failed to rally
to the legal defense of the Communist
Party and individual members thereof, o
including known espionage agents.! : ;
' (Committee on Un-American Activities, o
St oo .owo o= - House Report 3123 on the National -ii: oo o T
S S 4 Lo cheis s -lawyers Guild, September-21, 1950, < i iiaen
originally related September 17, 1G50.) .

"3. 'To defend the cases of Communist
lawbreakers, fronts have been devised
making special appeals in behalf of civil
liberties and reaching out far beyond the
confines of the Communist Party itself.
Among these organizations are the * % #
National Lawyers Guild. When the _
Communist Party itself is under fire
these offer a bulwark of protection.'!

I}F‘jLQ?;;Qv‘;Q;t (Internal Security; Subcommittee of the
G T ~ Senate Judiciary Committee, Handbook
ST for Americans, S_ Doc. 117, April 23,

el el TN 1956, paoll)te
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1966, the name "Committee To Free Morton Sobell"™ first ;‘;1;ﬁf 143717‘
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APPENDIX _ L

1.
COMMITTEL TO FREE MORTON SOBELL

"Following the execution of atomic spies
Ethel and Julius Rosenberg in June, 1953, the 'Communist
campaign assumed a different emphasis. Its major effort
centered upon Morton Sobell,' the Rosenbergs' co-defendant, " -
The National Committee to Secure Justice in the Rosenberg
Case - a Communist front which had been conducting the
campaign in the United States - was reconstituted as the
National Rosenberg - Sobell Committee at a .conference
in Chicago in October, 1953, and ‘'then the Mational

" Committee to Secure Justice for horton Sobell in the
-Rosenberg Case*..." .

: ("Cuide to Subversive Organizations and o
Publications", dated December 1, 1961, issued by the
House Committee on Un-American Act1v1t1es, page 116.)

In September, 1954, the name "Hational Committee
to Secure Justice for Morton Sobell" appeared on literature
issued by the Committee. In March, 1955, the mname,
"Committee to Secure Justice for Morton Sobell", first
appeared on literature issued by the Committee. In August,

L appeared on literature issued by the Committee’, - ~»r-w'§**bﬁ<f~—f%%*~

The Address Telephcne Directory for the Borough of
Manhattan, New York City, publlehed by the New York Telephone
Company on August 18, 1966, lists the above Committee's
address as 150 Fifth Avenue, New York, New York. :

Wi
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1s exempt from disclosure, in its entirety, -
under (b)(7)(D) as information contained in
this serial would identify an informant to -
vhom an .expressed pronmise of confidentislity -
has bern given. This information includes =
dates and places of meetings which were - g
attended by & 1limited number of people known - ==
to the informant and/or information from these .-

- - meetings and situations in which en informant.
- was in close contact with members of these -
organizstions, disclosure of which would revesl
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100-37158

FILE ¢

suRgBCT MORTON SOBELL

SERIAL QY g/ DATE Y435 —67 -
CONSISTING OF ] PAGES

is exempt from disclosure, in its entirety,
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has bern given. This information includes ==
dates and places of meetings which were T ey
attended by a 1imited number of people known -
..to the informant and/or information from these =
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UNITED STATES GOVERNMENT
MEMORANDUM

TO: SAC, CHICAGO

DATE: b /26/67

FROM: SAC, NEW YORK (100-107111) (42)

SUBJECT: COMMITTEE TO FREE MORTON SOBELL
Is - C

- 1O
100- 145860
(100- 1&76&0
100-114566

LI R R R |

B 1 b B s B e et Bt b o b b e e b e e et et b D

‘ )
BOSE SOBLLL\
MARK SOBELL)
SIDNEY SOBLLL) (45)

1

/oo-31ls<2--'3423

SEAKCHED ____IHDEXED
SERIALIT-ANY N 'EEp.
APR? 71967
so—oew YORKY 1 1

l\‘r/;\./ ‘

k\\~w“_,ﬁm,,-u&%~

fadde oot



NY 100-107111
Identity of Sourcé:

Description of Infs:

Dete Received:

Received By:

Original Location:

b1d

(reliabje#

conceadl) .

Info re rally span*ared
by the Committee tv
F'ree Morton Sobell,
celebreting 50th birth-
day of MORTON SOBELL -
at Hunter College
Audltorlum, NYC
h/ll/67 s

U/1K767" 3~~--—‘~j

SA b ’1;.
(Written ‘

CEEmEE———y b

All necessary ‘actisn taken, Information
furnished Bureau in LHM, dated 4/18/67.

A copy of informant's report.follows:




3
}
3
*

NY 100-107111 o P

The Committee t> Free Morton Sobell held e rale
¢t Hunter College Assembly Hall, 69th Street end aexing
Avenue, on the evening of April 11, 1967. The hall wz
almost full. The rally commenced at 7:20 p.m. and ended~
at 10:15 p.m.. Committee members participsting were: ‘

ZION of the "New fark Times. '

Mr.

j The guest speakers vere WALTER and:
Ciidklk, Dr. LINSCHITZ, Dr. MORRISON, Dr. UREY, ROSE SOBE'L,
and HELEN SOBELL. BARBARA DANE was the guest artlct .y

Dr. LINSCHITZ projected the bomb eketch on a
.- screen.. . He indicsted that the sketch was not drawn to -
" 8ca2le angd .that there was no mention as.tz the type 31”'*f;
metals used. .

The SCHNEIRS and HELEN SOBELL reac messages fron
RERTRAND RUSSELL, JOHN HENRY FAULK, Dr. MARTIN LUTHER KING,
ana others intermlttently during the rally.

Dr. MORRISON spoke at length discussing his
participeting of the development 3f the Atomic bomb.

HELEN SOBELL asked for contributions from the
aucience and a collection was taken. ’

HAROLD UREY praised {he SCHNETRS for contributiniz
new evidence. He als> made mention of the I come from::zi’
Julius” phrase during his talk. T

e,

€ 32 ;1967 =

R R
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is exempt from disclosure, in its entirety,
under (b)(1l) as it has been classified pursuant

source. This serisl bears the Classification
Officers number

"ﬂf{;:i-ﬁgzifif _ to Executive Order 11652 as it conteins . - ".:° ,;;;’ﬁffigﬁ
information which would disclose an 1ntpllig°nca'“““"‘“ o
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is exempt from disclosure, in its entirety,
under (b)(1) as it has been classified pursuant
to Executive Order 11652 as it contains
information which would disclose an intplligpncp
source. This serial bears the Classification
Officers number
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OFFICE MEZEMORANDU M ¥xx UNITED STATES GOVERNMENT

TO: SAC, LOS ANGELES (97-16) -  DATE: L/14 /67

Frou:  or (D ble

. SUBJECT: "PEOPLE'S WORLD" (PW)
REGISTRATION ACT

SOURCE ACTIVITY  ° RECEIVED AGENT LOCATION
—514 se. Caitf. . (NN vriter

.Committee bld -

for the 7, o

Informant furnished a repcry which has been Xeroxed -
and is ettached. : ’ '

—C3: 1 - BOSTON: {REGCISTERED) (Reta*ned copy mamusined

100- p14 in file )
1 - SAU ®2asnc y . : S
100- b1d

3 - ey

. CRK (RESIST )
-7 100- éMORTI‘ ELL)

514

_ANDFXED __
SERIALIZER. LN 1 ENeias

A > 3067,

NEW YORK A ’

»‘a,—,,_

" COPIES CONTTI D oW PAG'*' 2




LA 97-16

COPIES CONTINUED

SPRING MOBILIZATION
b4 COMMITTEE TO END THE
WAR IN VIET NAH)

100-41648

JUSTICE FOR MORTON

SORELL)

APOLITICAL ACTIVITY)

b1

£

e e e e e e e e e e ot e = = e = e = e = e = e = -~ o = - - =

ACTION: : T .,<,**’;» ’
Tmormant was thoroughlv 1nte1v1eucd concerninv the
above and could adu nothing further :
ry action in connecticn w;*h this Aeno has

A1l necess
writer.

been taken by the
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-_ b1d
A meéting’of‘tfé S&.GCa “omnittee for the People's fﬁf,?f
ponss ms-hem“ at the mancarian

-Hall, 1251 So. St. andrevic rl., Los 4nceles, 3Szlifornia.

L
o
;
S

b1d
The plens for the George Sandv affair to oe held Sundav

April 23, 1907 at Hungarian Fall were discuscsed. It is,
hoped tuat a person of come dlht;nctlon will be able to chsir
e this. affair as Sandy'is not too well known except amcong those
'“Li: . working with the P.W.. . There will oe entertainment by a . -
einger named Scales agd lialdemar Hille. Cther enteriziners
may run the program too long and too expersive so it wili te T
left ac it is. Greeters will be from otier progsressive
presg, guch as Laymudes firom tne Freiteit and perihzps the
e editor of the fungsrian rress gince tue affair will be at
‘0. ¢ the Hungarian all. o ‘? _ L . _ 2

Al

PP e 2 - e Sl WO g e ar - -

e " Sol reportéd that a*tempte to obtain the amsacsador Hotel for

o tne annual baanguet are still being macde. The fee’lno is trst .
S they are be1n6 given the run around bdbut are waiting for a call- -
from tie ambas csador to verify a daste that vias given them by a
peregon to whom they spoke. * So far he nas not cailed as he had
promiced. In the meantime other plescec should be locked into

e

o i

end verious recommendations were made. Sadde suzgested that
Doodo'e liasie Ce“ter be bont cted .uct in cace no otner piace t

is available. A : , A -

.. There was qulte a lengthJ dxsca851on on. the . theatre pgrtv puat oo
Tig - being reld Eriday, Marsi aly, to qee “1Burn,” Baby Burfi'.. [ It '
“via€ £inslly agreed to let the dis §icn be hiniied“ss tbes zi“
can bes by Frann Greenwood, who is tneautvor ¢f the play. 3ill
Taylor, £mil Freed and'Sadie have expreccsed a desire to tak:
s T the floor in the discussion and it is hoped thst othersz will
s . te csreful in what they say so &g rot to make the clayers and
: ' sutnor tnink we have come there to tell them wisat to io out
that we wicgh (o have a tetier understanding betwesn Hezro angd
-Jews g0 that trey vill see tne 'real enemy'.  Even severil of
thoss oreszsnt were not too ciear on waeiner our ro;e In tihis
ig ecrrect and exoressed the feeling that we need more clari-
. fieation amon: our ovwn peoole on itreir understiz ¢:g vl ‘the
' and tne ueﬁrqranu tuel rlyg‘,tl

A

L m (1-

v
g ov;v,v’ R St R Lk 2 R

Lt -

.(,l
N o

cotu I‘Ieallz-.- farfs m'f.-.'n.icfn was hel
people present w:ith
gotnen to“et“er af;a*“"f’Jve x

La-'a Ll cnlv




Y A - . : A e §
Severul snnouncements. were mude. 11nﬂ1“ Qtuuﬁﬁ tn;t She fg ir
the B‘ FIT 15 afteir in San Frineigco vac \" rv importdat ‘an T
all those wishing to attend sey in touch with the, .ommittee for

. - transportution and housing.- (:ﬂh*“mdﬂdA man reported tiet! the
Sobell comnmittee ie celebratxng MQ{yQ? Sivellle bllthuu3 “ith
a perty on iy leth. [arry -Paci¥ie O“ﬁ&*Olf:' tvgt the Ginner

; . ‘noncring Elsie Lionjar is being neld L mﬁﬁf,ior\ 230 Lo 4:30 at

s 8 Cninese Re°tauranu. like Gold is 1n tne hG»plu”l w8 ie tav

wife who broker her ankle. re is in the hogpital under hik

. real nams of lichael Granich.fr =~ o
gﬂr*"mwwv-—‘h,,_w,_, S o

o iwadie reported ﬁn:t Don Viheeldon is redoin nz tre staff ol Lo~
e - P V. She™alsc acked that wE try to 1each 70% of tue drive -

E PO S e

o : mver* one ig.urged uO worA as rard as they can in tre cam rpa ian
ST - in the ~on1nc clectione as thie beins 2n election tuowt =ill mu
o, drsw out %00 msny voters-and tae threot to candid aves B I
, being recommended. . - o _ P
$ " . .
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. - - : R
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is exempt from disclosure, iIn its entirety,
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source, This serial bears the Classification
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OFFICE MEMORANDUM

TO: . SA, LOS ANGELES (100- 41648) DATE: 4/5/67

| Fron: s QN L.

- |

*%%% UNITED STATES GOVERNMENT [
|

SUBJECT: COMMITTEE TO FREE MORTON SOBELL - |

Is - ¢

SOURCE ACTIVITY RECEIVED AGENT LOCATION

N >. ( | ¥
M TR bl -_ ' 614 -

Morton Sobell,

-~

Informant furnished a'report w
and is attached s

ACTION:'

hich has been Xeroxed
Pis]

a

il aal Bas o Bl 2o

Informant was thoroughly interv1ew

ed concerning %he
'above and ¢ uld add nothing further. :

All necessary action in connection with thls memo hus -0
been taken by the wrlter .

INDEX:  KLAC

TCC: 5 N”W {OFK (RE”I°”ERED)W“ ' ( etalned copy malnfain~Q
- 100 107111 (COMMITTEE/TO FREE MORTON : in flle )
, SOBELU)(}/ :

100- {OKTON SOBFLL

’»

i

o i

. ww_;l 1
!

b7d

4 /@0:37]53’3‘/&8’

71 5, avtHED JD iR ¥eD o
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JULIUS ROSEHEZRC in June, 1952, the iCommunist carpaizn
assum=d 2 different emphasis. Its major effort centered upon

APPENDIX

- o e —— P R ey

COMMITTNE TO_FREF_MO™TON_SOBRIL

S A source advieed on Mawch 9, 1667, that the Tos
Angeles Committe= to Free Morton Sobecll is tre Los Angeles, .

California, affiliate of captioned organlzation, In August, . -
1966, the name "Committee to Free Mcrton Sobell" first cppeared.
--on literoture issued by the Cqmmmttee,  : '

RS- SN

"Folloving the execution of atomic spies ETFTL and

MORTCN SOUBELL', the ROSENRERGS'! co-defendant. The National

Committes to Secutre Justice in the Rosenberg Case, a Communistf-f

front which had been corducting the campaign in the Uiiteg
States, was recorstituted asn the Nationzl io3enherg-Sohell
Committee at a c:u:ference in Chicago in Octener, 1953, and
then a8 the National Committee to Securs Justice for Morton
Sobell 1in the Rosenberg Case."

("Guide to Subversive Organizations and Publications"

dated December 1, 1961, issued by the House Committee on Un-

~ American Activities, page 116.)

s e et

<~ In September, 1954, the rame "Nat:onal Commitfee .

to SAcure Justice for Morton Sobell" appeared oh " Iirterature | '
18su2d by the Committee. In March, 1955, tue ncme "Committee

to Secure Justice for Morton Sobell," first appeared on
literature issued by the Committee. .

The Address Telephone Directory for the Borough'of

Comrary od Evrust 18, 1656, lists the above Comnitieecis
addrzsiz as 150 Pifth Avcnue, New York, New York.

Menhattan, New York City, published by the New York Telcphone

. A . ;_ ;- . PR - “ LR .o
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. .under (b)(1) es it has been classified pursuant .
‘to Executive Order 11652 as it contains . -

FILE 4 100-37158

MORTON SOBELL

SUBQECT

SERIAL Q487 DATE _J2-2-44

CONSISTING OF -~ PAGES
is exempt from disclosure, in its entirety,

information which would disclose an intﬂlligancalfzxssilﬁ”
source. This serial bears the Classification
Officers number
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: Reference is made to the requeet on 5/8/67
for information as to the possible
of an aunt of MORTON SORELL (e sister of his-
o mother) who was in Pe.rie, France on h/11/67 LAl

"Morton Sobell, and the activifies of HELEN SOBEIL and ROSE'
SOBEIL, wife and mother of subject., These SAS advised °
- they did not know of any sister of ROSE SOBELL, nor ot
any relative of SOBEIL who reeides in Paria. N7l
. e .
‘I'he writer reviewed all o
: hich is containe
- and the following was noted-

R

/m,‘,,--

:"‘” : ,,";'.' ROSE SOBELL was the daughter of MICHAEL
‘and IDA PASTERNAK, both of whom were born in Poland, “
~:In recoding background information, ROSE never 1listed:

any sisters, She did 1list three brothers, a11 of whom

.are married as follows: : TET e o

nonaxs"msmnmx (100-523 ;)
Wife - FLORENCE. 4100-55{306);-

-«,v'-. B

“LoUIs PASTERNAK LA _Be féuea in‘ 1965 :
. ... She eontinues th o

JOSEPH PASTERNAK (/do /0 2684)' IS o
SRR m case file
("f753“') “either. Info in NY2i.
oy : files-reflects :that i
~in 1958 they resided«~
An LA, , CallpSf i
. {0 :

NDEXED




:
v

ki

i

3
3 .
1

2

4

¢

"" L. R A P
. Y M T e N e
> . N S er K . hd
. - - Coe L B LI
ce e g PR I
. . g . K
. . -, . - K - - - .
. - N N .o
.
.

- ;8nd FLORENGE PASTERNAK, feflects that they presently .-~ =,

- FLOREKCE PASTERNAK, who is an aunt of subject, could also i .
= -be in Paris, however, she i3 the sister-in-law of %Ro&f (I

R e e LRl

-~ . e . e .. Theas

PSP N R 4

A review of the file on MORRIS PASTERNAK fé¢3: .‘_

reside at L1-LL L4Bth Street, Long Island City. On L/19/66
FLORENCE PASTERNAK, born 7/21/0l in Poland, obtainsd & . Sebcdsdi:
-passport, # G 307366, steting that she planned to depart ;g EEETR: |,
~for~a two months trip with her husband to England France,: ’?ﬁﬁﬁ? -t
and Itly, departing from the US in September, 196&. This .i '
trio was apparently cancelled because her husband was i1, =%
The file indicated that they were both last observed in - o7wv o
XYC on 3/1/67, No information was reflected which would :.-:, '« . .°
indicate that they are presently out of the country, however,’ '
this is possible since they both has passports, - .. == . -

It was noted in the file of MORRIS PASTERNAK .- . . .

thet in an employment applicdtion in 194, he listed among . < - -
his relatives the following: T e Lch e
Brother - JOSEPH  _ _ TR e

Brother - LOUIS ' N A T
Sister - CHANTZA WEINSTEIN, born in Poland, residing
in Bronx, XY and US citizen. : L
Sister - DORA RUCHAMES, born in Poland, residing .- -
& : in Bronx, NY and US citizen, .. . -~ .: ‘= -

) It is noted the esbove sisters of MORRIS would - - -
also be sisters of ROSE SOBELL, unless they were sisters-in-law
of MCRRIS, Files of the WO feil to reflect any additional . ' -
informztion regarding either, and their present whereabouts = - . -
is untnown, They might also be deceased . E

From the above, it would appear that the only . . -

aunt of subject who could be in Paris end who is a sister of =~ . -
ROSE SOZELL, would be CHANTZA WEINSTEIN or DORA RUCHAMES, - .~_ - . .. :..54

s

- e
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1s exempt from disclosure, in its entirety, ~~- =
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this serial would identify an informant to G = "
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1s exempt from disclosure, in 1its entirety, -
under (b)(7)(D) as information contained in
this serial would identify an informant to

vhom an expressed promise of confidentislity
has bern given. This information includes
dates and places of meetings which were = 3
attended by & 1limited number of people known -~——-oe
to the informant and/or information from these . P
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