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The attached is a summary of irformaliorn f-azsiatea U2~ he
Polish Section of "GLOS LUDOWY," iszue
, column

The 1nformat1cv which pertaing 1~ ndisidualy oo norae ions
within ycur Division is being {uraisred for intorn. oo
purposes and icr any action deexed ardrozrizie
Translated by: : Burenn Trarziator
Detroit! Translaior
The Guide %to Subversive Organizatiznz znd Publz a™. - crinad
and published 12/1/61. prepared and releaszed by ihe Commiiles o -Ancric

Activities, U,S, House cf Representatives, “’"?‘raian- b.C,, o~ ;-:e 18¢

cites "GLOS LUDOWY" ("PEOPLE'S VOICE,” Polichl zs 2 vubiicailicr. gof

in Detroit, Michigan, whicn "has never *alte;ea It 1ls _pyogyoay ol a,tlve
€

cooperat1on with the Soviet Regime, *%& Twiipens uﬁS"EivaﬂLebq& -~ »onsible
for directing peolicy of 'GLOS LLDCW”' are a-s: €dvﬁimhﬁimdci~v«€ ‘. "aunist

P

Party, USA. %% 'CLOS LUDOWY' stops at acuh! B in ”._‘_zf':;;;;«z;; eiirts to

glorify the Soviet Union, »%&" (Commzttee L.<K$;4¢k vdn ALl z;%f House
Report, 1951, on the Americawn Slav Ccn;fe~=531/7nran JW“&@&‘ L ¢ ieased -
6/28/49, pp. 68, 70, and 71.) - S T 7 h
\':; b?O i : \ .
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M : / ““}06 2715%" 2397 ‘g
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is exempt from disclosure. in its entirety,
under (b)(7)(D) as information contsined in -
this serial would identify an informant to . .
- whom an expressed promise of confidentiality —w - -
has bern given., This informetion includes ~~=* =~ ¥== - =0 -
. dates and places of meetings which were - voiim -
-~ - attended by a limited number of people known -~ -
o " to the informant and/or information from these .
—— meetings and situations in which an informantj: :
ne was in close contact with members of these ~~ - - s
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LT under (b)(7)(D) as information contained i.n_,_,

= - - this serial would identify an informant to - a
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This Petitien, Nuzber C 131; 22.5, is addressed to
the United States District Court, Socuthein District cf Eew
Ycrk, end reguests that KORTON SCELIL's sentence be vacated
and that he be discharged fran lopriscnrant on the grohnds
that his convicticn was ille;ally prnuu*ed.

1 Tnis Petition 1s dated 5/9/56, ot n', m, and lists
_ MORTCH SODILL's attorneys as followst | , )
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UNITED STATES GO\ Lo NMENT
Ti,’?’/)fﬁ 7/ "
LVEETILOT &, LCLiLiTl

TO + SAC (100-37168)

B

.:’/ h
: .
%o

DATE!

FROM

SUBJECT: !IQRTO!N SOBLLL \\\-
LSP - R

On 7/5/66, AUSA ROBERT L. XING, SLIY, who is

hancling this matter dviscd the writer that he desired to
obtain a copy of the transcript of the sentencing of HARN
GOLD by Juudge 1IC GRANLRY on Decenbar 7, l:Su. ile azked
whether FiBI files in HY or Dﬂllahuth a d
lie was advised that 70 files did n¢ O3
that Philedelphia would be reguested ¥
have a copy.

- At 1:30 p.m. on 7/5/86, SA L e e i i
Philadelphia Office was contacted Ly the writer telephonicall
and requested to review his files.for a copy of the transcript and
advise, ilc was also reguested to expedite renly to llVairtel
6/2¢/6G, wherein ?hilad*!udla was requested to Jetermine whathar
a psychiatric examination was made of LARRY S0LD prior to the
sentencing of GOLD by Judge iIC GRANLRY
LTit:mfd
(1)

2308
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- AIRTEL
TO: DIRECT®R, FBI (101-2483)

FROM - SAC, PHILADELPHIA (65~4372) (P)-

SUBJECT' MOR TON SOBELL
ESP - R

(00 - New York)

— %

Re New York airtel 6/28/66.

. Enclosed for botk the Bureau and New York is a
Xerox copy of pages 1 and 133 of the sentencing proceedings
for 12/7/50 under Criminal No, 15769 in the cese of, "United
States of Aamcrica vs., HARRY GOLD," and a copy of tranpscript
of sentencing.

It is noted the proceed1ngs took place on 12/7/50
and 12/9/50 with the actual sentence bein° imposed by Judge
JAMES P, MC GRANERY on 12/9/50.

In the review of the entire proceedings, page 133
is the only one where comment was made relative to any
psychiatric examination being made of the defendant by
Judge XC GRANERY or &anyone else, Judge M¥C GRANERNY stated
a psychiatric examination had been made,

GOID's attorney, JOHUN L., M, HAMNILTON, in the
proceedings of 12/7/50 made the statement that neither he
por his assistant, AUGUSTUS S, BALLARD, Esq., had any
question as tuv GOLD's sanity from the legal standpoint. Be

A

3 - Bureau (101-2483) (Enc. - 2) (RM) v
<2 = New York (100-37158) (Enc. - 2) (RM), «F
1 - Philadelphia (65-1372)
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PH 65-4372

did raise the point that he possibly should have brought a
psychiatrist into the case and may have been remiss in this

regard,

t.Lourt, EDPa., record was

e

T T c
revigwed by SAg: < 0 " on 7/7/66.
U. S. District Court EadStérn bistrict of Pennsylvania, azavised

- ] ) T 4hat his file on HARRY GOLD contained
th‘”;&;“&?;:;”‘ L= /9/50 as part of the pre-sentencing
investigation conducted by the U. S. Probation Office: p1C, bID

"Statement as to the Work, Conduct, Character
of Harry Gold While Employed at the Heart
Station, Division of Cardiology, Philadelphia
General Hospital, Philadelphia, Pa.”

‘~9L“Ln“t:GOLu showed no latent or potentlal psychouathlc
tendencies. BID

..........

0. S District Court, Philadelphia, wovedated
This letter cuntaipned a report of an cxamination
of HARRY GOLD at the House of Correction, Holmesburg, LD

Philadelphia, on 9/26/50.

The report indicated that GOLD has above-normal
mentality. He is pnot insane but shows a neurotic personality,
characterized by extreme orderliness and compulsioans, Ke has
poor relationship to the world, dominated by resentful ideas
and with immature psychosexual development.

This personality is present in the mystic, the
fanatic and the revolutiopary with exaggerated ego and
ever-sensitivity,repressed hostility. IHis early history
with economic difficulties and racial prejudices, poor
religious influence and a wother with early radical political
ideas - all have added to his imbalance. His fanatic drive
when he thought he was right made.him totally oblivious of
everything. .

-

i
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PH 65-4372

A revdew of the Philadelphia Office file omn HARRY
GOLD reflects no information relative to any psychiatric
examination being afforded GOLD.

In the event the U, S. Attorney in New York desires
to consult the U, S. Attoraney in Philadelphia, this matter has
been discussed with J, SEANE CREAMER of the U, S. Attorney's
Office in Philadelphia, who indicated he will be glad to
render any assistance possxble to the U. S, ~Attorney's Office
in New York City.
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®
DAY '7/12/66

COMMITTEE TO SECURZ JUSTICE FOR MORTON SOBELL
I3

Degcrlptlon of Info
Date Received
Receiveda By
Original Locatzion

Pertinent prainted material furOLquo

B v T R T T S TS, ) (41)
- 100-107111 (CSJms) (41)
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NY 100-107111 )
jizmoracl ticotoiz - 13th Annaversary
of the Rosenbergs Zxecution :
Dote: Fridgay June 17, 1965, 7:00 p.m.
Place: Hotel Sheraton-Atlantic, liew York City
Spongor: 20bell Commattec, 150 Fiftn Avenue,
fiew York Caty '
Truth ¥x<hibit New evicence Scbell case
Attendunco: 300 peonle

reting, tectamonaals and character

poings from around the woridc -
trip to ilex:co anG return,

(v1ca and otucr lecal sroccdures) conies of the iiotel Hilton

regrstration whiich Sobkell claims is a fraud.

Ezh:bet - wore nosters der
wztnessos for Sobull' press ¢l

%]

- - B R e o~
18 m1seress 01 C
t’-\ e

ercmonies Ruth Gapge Colby. fhe purvose
of our meetinzg 1o reel '

old.

1. Annavercaory of Rosenberg £xccution.
2. Truth Exhibat
‘3. Rescur from laiving deati: of Solbell.

Fraincipal Specaker Yillaam Hunstler, lewsor and literary grent.
ILawyer vo ilartin Luther Kuing and Sobell.

Krutzler:

— o —

jorg!
W
[

0

serving on a panel of suix laowers.

I we can sot a nearaing we. are noar to vzetory.
If we can get 2 trial we wiall raise cdoubt 2s to what

our governiment cayvs or decs xin error. This will be ranortant
in tnr arfeirs of all men, nnocent men must not die in vain.

The Dre;-fus cace in France {reed him after tuwelve
vears impriasonment. FPorged government documents in that case
may have been duplicated in the United Stotes. Asscastant
Prosecutor Roy Cohn later admitted cropping photographs in the
McCarthy hearangs. e proved he was capable of such an act.
tlien he was aghed about this Sobell forging he said "Do you

W

candf e, e
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thainlt we

we would have done such a poor jot."
waen tne government forzes it does a

nevren

-

of

the nistory re Rosenbers traial:

-

I otaer words,
500G job of forzing.

1¢45 U5 explodes ftomic Bowmb on people.
1, ~ ]
1549 Sovaiet gxnlodes homb. )
1750 Tushic confesces sentenced bto 14 yenrs,

and securaty

The rol agencles were now . sterical
avout lealizze., A story had to be created.

May 25 . 1950, Harry Gold arrested and confessed
he met Fuchs, i

meeee - ‘e TEI necded a traal to cover thie lacl: of security.

- June 15, 12950 .Davaid Grzenglass coniegsed i@ gave
nformation to Gold.

June 15, 1S50, Rosenber:s nicked up and releascd.

June 25, 1050, Korean liar.

July, 1950 losenberg arrested.
Auvrust 11, 1950, Sthel Kosenbers

Auzust 15, 1950, Sobell atbducted
arrestad,

a

How they had

taree (Rosenherr 2nd Sobell) woula not confess.

it s [T
because he was an

Roscnberg femilyy group.

- e 1

.l

-~
[

Kesenwercs sentenced to death.

major spy trial becauses the last

theory that Sobell was brought in
outsider and not a member of the Grecazlass -

Sobell - 30U years
without chance ol narole; Greariass 10 yelrs.

-3 -




NY 100-107111

t“.’"': N
1.

Many attempnts to stay
o

exscution or get a new

The Rosenbergs refusad to lie to save taeir lives
113

so heroxcly they choszs to

Nevery saince the traial has a i

Sobell 1s a symbol of the
away.

No one wants to
but 1f there 1s injustaice

We will hove to

blood drappins from »ts {

If we are granted

we will see onn the stand.

1. Gola
2. Cohn
3

diz - truese nobzlaty.

earing been granted.
truth. . The government 1g running

see a fzailty 2n our Judicial s;stem
it must be Lprde.

watceir the hands of

Democracy with
ingertips, ’

a hearing with power of subpoecna

. cxwad and Duth Greaprlass

We will antroduce new facts and cvadence.

If we losr, we
1f we have 2 hearsne, I
help of wilixuag people ra

Peter S:eger
iclen Sol:l
Schneir authors ¢ "1

1clen -iobell

[or)

tonight we

from "Justice for vuPron
Morton Sobell."

invitation to An Inau

lose honestl:; af we wan and we will uon
e win, we will sec Domocracy with
s¢ to new heignts.

sang songs.

1:- introduced for = bow Ualte“ and firianm

quest” Douhleday.

will changze the nawe of our committee
Sobell” to thb “Commrttee to Free

L o - ange Lottt L W O e e i TECT™ bt v e ay

[,
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Recentlyr the US attorney fousht b-tierly to prevent

liorton Sobell fron coming from Lew:sburg to Hew York to confer
Wit his attorney. The US attorner also strnulated that no
social contact was to be included. )

Fund raisins was instituted two chiecks were announced
$400.0C 2né $750.00 from lorton Sobkzll Comm~titee in other
crties. lio names were given. Editn Sewal - Poets read two
pocis in nonor of Morton Sobell, iirs. Ruth Soboll - mother of
ilorton extorted the wneownle to ceontinue BQC‘P flg it to stov
Enncc scary deaths (Rosenberg) an¢ brang howe the bors from

rctnam.

Hrs. Ruth Gaqe POva introduced for a bew 2211 Ruehon
and Verg:inia Gardener, -

_— Entertaimasnt by the Penny i vﬂﬂbn uho rocorce
onn "on “Tueinr Level" sang Russ

A
o
ian, Ser blan, Awcrrcan Folk Song.

1. Tacss of Rosenberg Sobell case 1050-10R0
2. Petition to S D;strlct Court
Sobe L v sc13hoLs

ASSOCl rtes Inc.,
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UNITED STATES GOVIRTEIT
MELMORANDUM

TO: SAC, LOS AUGELES (100-41343)  DATE: 7/20/6t
FROIT: SEC, HMEJ YORK (100-107111)

SUBJECT: COMMITTEE TO SECURE JUSTICLE
FOR MORTOC: SOBELL
IS - C

Identity of Source

Description of info

Date received
Received by

Original location

o - A copy of informant's report follcwus:




A fellow who introduced himself as GEORGE

KISTIER, who was in prison in Springfield, at the time

MORTON was, wore a button, "Be Kind to Communists™.

He said that WM, KUNSTLER was his attorney and had :

after five years removed the Gov!t from his back; that

KUNTZLER hadn't taken a cent for this; had invited him

) to dinner after the program. He had 500 coples of words
he had written to the Music of "Mc Namara's Band, ridiculing .
Mc Namara. Also music to “0ld King Lyndon", and )
"Beagle Boy Boss", all of a ridicule nature. He S

-~ explained the theory that if more ridicule had been .
made of Adolf Hitler he would not have become the power

he d}d.

321

» T
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When asked vwhy the mimeographed music he was =
distributing did not have on it the name he introduced
himself by, but bore the name of “Daniel Shays Society,

Apt. 2FN, 278 Mott St., NY, he replied that he was the
Society of one; that he distributed his material

this way to confuse the FBI, and that his attorney
had told him that he couldn't be touched by being @&
society of one,

RUTH GAGE COILBY opened the program on the

courage of the Rosenbergs and of their honor to stick

to the truth and went to their death in a noble way.

She said that Governments do not always tell the truth.
She brought in that our Gov't had ridiculously

accused No. Vietnam of aggression and this was a&an
untruth just as there were lies bullt up to conviet

the Rosenbergs and MORTON SOBELL. She deplored the
state of the present Gov't which daily glorifies in

the reporting of the number of Communists killed. She
introduced WILLIAM KUNTZLER as the brilliant attorney
who, besides heading the team of MORTON SOBELL's
attorneys is also the attorney of the wonderful MARTIN m
LUTHER KING. :

WILLIAM KUNTZ1ER gave the names of the other
attorneys and said he, along with them, are doing
nothing now more or less than the sttorneys that
MORTON SOBELL had prior to their entry into the
case, They all contributed to the advancement of the
case amd intrying to tell the truth, but were up tonow denied
a hearing because the Gov't has not wanted the embarass-
ment of the opening of the c¢ase. He said that when it
is opened and the truth told, it will rock the nation and
the world to what lengths the Gov't has gone to obtain
the death of the Rosenbergs and the sentencing of
MORION SOBELL. He said that @e attorneys are not asking
the Gov't to free MORTON SOBELL. They are asking for a
hearing in which to tell the truth and this will free
SOBELL; that they want to open the case again to show
that the conviction was based on the prosecutor's and B
witnesses! lies, and false evidence. ‘i)

=3- Joo - 37/5? ,?31/

FRETS .’:rvzgrrym-vrr T
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He went rtack to the time events of the
Rosenberg-Sobell case. He said that he had a theory that
the only reason Sobell had been brought into the case
was to show what the prosecutor wanted to show, tliat
the so called espionage had extended outside of the
Rosenberg family into a larger plotting of espionage,
so that the Gov't could convict the Rotenbergs by
blaming them for the Korean Uar.

He said that innocent pecple are unaware to what
lengths the Gov'!t will go and that it is capable of
commicting tase acts as well as any corrupt individual,

He said that his experience has been such that he is
- 1n a position to know this.

After a preiude ard linkup of SOBELL with
the Rosenberg case and of SMILL's innocence, and
of his own, %KUNTZLER‘S) theory that SOBELL had been
strategically linked up with the Gold, Greenglasses and
Rosenbergs so the Gov't could secure the conviction
it wanted, KUNTZLER went on to say that the
truth of the maftter was that the Rosenbergs could have
been given freedom if they chose to admit gullt and '
cook up a fabrication, but ey chose to die ratler
than do this. He said that he could see eyes being wiped aid
re too felt tears in recounting their last day and the
last thing they couvld see was the telephone and the
FBI agents sitting there. They could have given them
the fabrication but they went to 2 noble death intead
for non-exXistent crimes. Convicted under the
espionage act, they were denied certiorari. Frankfurter,
Black and Douglas dissented; that there was a cycle of
events for wvhich no one can give the real reasons for
the forged evidence.

In conclusion, KUNTZLER aslked the audience
to help obtain a hearing for MORTON SOBELL. He
dramatically renorted their meeting in NY in West
St. prison, and how each put their arms around the
other in silent human understanding like two humans

-nakked and unashamed togetler. He said that prior to
this NY meeting, he had met 30BELL only briefly
and short periods before.
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KURTZLER said that if grented a hearing -- a
chance for iwmpartial truth -- they will win the case..
He said, "If we have tre opportunity and the necessary
subpoena pover, you will be able to see HARRY GOLD, the
Greenglasses and ROY COHN, all baclk on the stand again.
And if we lose, we will lose honestly, but I helive we '
will win.

Ee received much applause for this., He also
had injected his surprise that ROY COHN, who had bLeen
a classmate of his, and who back in school days had . -
been known to step out of 1line, had been given the ‘ f
pesition he had with the Gov'e.: -

-—-

He reminded the audience that if they ootain '
the Faring with your help, we promise you freedom
for MORTON SOBELL,

RUTH GAGE COLBY introduced PETE SEEGAR zs a
VOlcelcnown all over tre world. He sang seven songs of
freedom and protests against war and invited the
audience to accompany him which theyd@d. He also said his
reason for being present was more than just entertain- _ .
ment, that he was there because he wanted to nelp in !
gettirg freedom for MARTON SOBELL, and to remenmber the '
courage of the Rosenbergs.

RUTH GAGE COLBY next introduced HELER SCGBELL
as a poet, a teacher and physiecist in he own right,
devoted to the cause of freedom {or her husband.

HELE: SOBELL said that ‘once upon a time, one
was not a hero just because theytld the {ruth, nor a
mrtyr just because they stcod up to evil, but since
the days of tle Rosenbergs now people 1nu>lved hawe
told everyibiim buvt the truth. The Rosenbergs symbolize
a period of heroism, and some day the truth will come
forth.

T et T TS ST T T T = -z = A TS prysrpmenwer LSl
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HELEN dramatically told the incident of the
Gov't attorney's bitter, maliciocus and vindictive
behavior in court. She said that when MORTIE's

attorneys asked that he be brought on to NYC for legal
consultations with his attorneys, and this was granted.

The Gov't attorney, who had fought this, then

endeavored to make it clear that the two business days

‘that MORTIE was to te in the West St. prison and
available to the attorneys from 9 to 5, was to be for
consultations with his attorneys only and sought to
eliminate the family from seeing him. Che said that

w hen she heard this she laughed. Did he think that MORT's

family who traveled miles to see him at Alcatraz and

elsewhere would be defeated in their efforts to see him or
travel less because of the ilmposed bvarriers. This meant

Tnothing to her or his family who have traveled

far and will coatinue to do so to see him. She sald she

hopes that there will be a day when such people as
the Gov't attorney will be booed at and will lose his
status for stooping to such behav1or and trying to do
‘what he did.

In closiig, HELEN said, "It is too late to give
Jjustice to Morion Sobell, so from this night forth, the

Committee to Secure Justice for Morton Sobell will be

known as the Committee to Free Morton Sobell. We will

neea your help in the oflice, to distribute our books
everywhere, to obtain signatures for petiticns, and -
your noney. Will you pleace put what you can in the
envelope given %0 you on Jour entry and the ushars
will collect 1it." :

* wrote him on, the hotel card registration

JELEN introduces? MIRIAM and WALTER SCHNIER
on the platforic. as making it possible, through their
inves tlgatlons and their vook, "Invitation To An
Inques for the bringing to a head the present legal
action, and bringing focus on the forged evidence.
(The exhibit featured a letter in Feb. from J. ELDGAR
HOOVER that the matter which the matter the attorneys

had been
turned over to Internal Security Divisionj,
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The Chairman introduced MORICMN's mother, RCSE
SOBELL. She said th#: throughout the case she had refused .
to cry to give those persecuting her son the satisfaction,
but the evening had brought tears forth just hearing
what Mr. KUNTZLER and HELEN and all the other
wonderful people had said that evening. She said she had
hope still that the truth would come cut and this wonder-
ful man, Mr., KUNTZLER, would win the case if he and the
other wonderful people working for MORTOR's freedom
finally bring this about after this long struggle.

RUTH GAGE COLBY called uvpon the audience to
dedicate themselves to working for freedom for MCRTCN SOBELL,
50 as not t disappoirt his mother who has high hopes for

—his freedom. She called upon the audience to dedicate
themselves not only to work for freedom for MORTON SCBELL,
but 2l1so to work to bring home every mother's son from the
jungles of Vietham, Don't let Mrs. SOBELL down!

; EDITH SIEGEL had been on the platform and had
been called upon to read two of her poems, "Lean Heavily
on the Memory of Ethel and Julius Rosenberg and "When
Winter Comes Can Spring Be far Behind."

The program ended with %the songs of the {7)
Penny Whistlers simging folk songs about freedom war and
love, in Ukrainian and Russian, Their final freedom song,
they asked PLETE SEEGER to Join them, which he did, and
the audience. )

RUTH GAGE COIBY had announced two guests present--
BILL RUBEN and VIRGINIA GARDENER., She also announced
a receipt of a check in the amount of 700 from Los
Angeles Sobell Committee and {400 from San Francisco.
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MORTON SOBELL
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On this datdig ] Atomic Cnergy .
Com-uss:.on, NYC, advised that ‘us office had
received a phone call from INARSHALL PERLIN of

.36 W, uuth Street, NYC, inquiring about the rules ~._ __
governing classification and declassification of ‘b

ALC documents.

"WALSH was desirous of knowing if the TIBI
had any information regarding the 1dent1ty of
HARSHALL PERLIN,

WALSH was adv1sed that PLRLIN was SORBRLLL's
attorney of record.

1 - NY
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HBELEN reported that a postponement of the case
had taken place because a new Gov't attorney had asked

for a delay in which to become familiasr with the case,

He then had asked that the next day in court be July 1lth,
BILL KUNTZLER did not want this date as it would have come
before Judge RYAN, so he protested that he found it to be
unsatisfactory., When the judge asked him why he couldn't

then, i

be in court, KUNTZLER said he had a big desegregation case on [,
The judge set the date in court for July 25th, (7
) 10:00 A,M,, Room 315, Foley Sq.
.
Lo Joo-31158- 2330
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DONNIER & PIXZL
ATTORNEYS AT LAW
36 WEST FORTY-POURTH STREET
NEW YORK 36, N. Y. )

FRANK J. DONNER NURRAY BIXL 2-82u8
}:LLANOR JACKSOK PIEL

(1} hmﬂh I hotd

CARLE DOKRIPP

July 6, 1966

John Martin, Esq.
Asst. U. S. Attorney
U, S. Attorneys Office
Foley Square

New York, New York

Re: U.S. v. rorton Sobel

Dear Mr. Martin:

Pursuant to the order of the Court of April 14, 2
in the above entitled case, this is to advise you that th
petitioner, through his counsel, invends o consult with
Dr. Philip Morrison, a scientist, on July 7, 1966,

Dr. Morrison has signed a copy of the April 1li4, 1966
order of the Court agreeing to comply with its terms.

Sincerely yours,

(} i "‘:7. /
(35;L04\11 »L»V,NN\(‘&Q/L
Eleanor JaChoon Piel

Associate ﬁounsel

. Tor Morton SOOpll
EJP/4f

2334
', ot
__/(tc! - ,j,;"'-/kj 4
STARSHED N 043

SERIALIZZD ._--&-..FsLED e

| POl NEW YORK -
o | 1777
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DONNER & PIEL
ATTORNEYS AT LAW
36 WEST FORTY-FOURTH STREET

NEW YORK 36, N. Y.

D ER NURHAY HILL 2-0288
FRAXK J. DONNE

ELEANOR JACKSOR PlEL

FORD M. XKATZ CARILE. DONRIPP
BAN .

May 24, 1966

John Martin, Esq.
Asst. U. S. Attorney
U. S. Attorneys Office
Foley Square

New York, N.Y.

Re: U. S. v. Morton Sobell

Déar Mr. Martin:

Fursuant to the order of the Court of
April 1ll4th, 1966 in the avove entitled case, this
is to advise you that the petitioner, through his
counsel, intends to consult with Dr. Henry Linschitz,
a scientist, on May 24, 1966. :

A copy of the agreement of Dr. Linschitz
to comply with the terms of the April 14th order

is enclosed.
%Ei;jj;:iﬁjy e @)

BEleanor Jackson Piel
Associate Counsel
for Morton Sobell

EJP:at.

Enclosure

foe - 37)5 /- R338

STARCHED _ _INDIXED ____
SERIALZED .. . HLED .
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“ U\’IT:D STATES DISTRICT COUR
. SOu.n..Rh DISTRICT OF )“J YORK'

tlb\\
o
o
f?

: ,i UN 'm.o STATES OF A}’"RICA

"and it-is ;1- IR . B : 7H

£%2
- n_.._._" . .
/h V/ . s.,:gfj 6,/0 ) ié\ﬁ’.’, )

. 3. -against-?

YORTOV SOBbLb

= H h
produce for his inspectxon and study. uhe orxglna; of

I .IA T gt

America that saxd materxal not be made public"xt is ™7

-y

t

L :
.q .

hereby is granted; and it xs-f; . . ';

i

~

8 shall be made available to derendant £or SCucy and
i ‘ ]

H .

York shall forthwith transcribe the aforesaid’ nxcﬁg

o K

furnisn to defendanc s counsel one copy each :Hbreoi

position tbereto ocher chan.a request by the bnlted Scaues o

Jonn A Derry relating to Governﬂenc Exhxbxc 8 and'shall The

eofd aat

i
&
-

Thxs cause havxng come on” for hearxng on the motion. ol

ce:erdant for an order dlrec:xng the Unlced Suaces of nmcrLca'td

Govebﬁme‘

nxnibic 8 and the hereto.ozc uﬁtranscr‘oed stenog rap?zc'"o es of

[

tne tesc;mony of David G.eennlass and Jonon A, Derry relat ing ther

to, properly and fully cranscrloed "and the Court havzng qoasida

.

the arfxdavit of WllLlam M &unstler auly verified the' 15th day

. “of March 1966 in supporc of saxd motion, and tnere belng no op=";

-
.l

ORDLRED that; the detendan:'s:mpfionfbe and thé same
L [ o .

V-

o,

o 'FUR HER ORDERED thac the orxg1n¢1 o~ Gove“nmaﬂ» Exhibic :

.ep:od iction

£ FURTHLR ORDERED that the approprl ze! couxt repo::ers ol

.the Unxted States District Courtifor the Southcrn Dlsc“xc_ o. \ew-

. +

to uﬂc.aﬂsc*zb-g

red stenographic ‘notes of the cestimony oi Davxa Greenglass and

upon, upon the _payment of their requxsxue and, cus;oma;y cuu.bas,

awd it is

Te-

s, b

-

e

..,..‘..,,....‘:,._.._;......... ...__.

—
e e = deny s e

.
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I ! A
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5% nony of David Greenglass and Johﬂ A, Derry relatxng Lhcreto, but ‘} :
;; ' ' ' K * N § )
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" UKRITED STATES DISTRICT COUAT
i *BOUTHERN DISTRICT OF REW YCRE

R 7 TP
* <« - - e e - L & & & = = Oaw - “E

MORTOX BOBELL, -
SERT EURE L . ; Petitionsr, - - . , HNo, O 13%-245
Y " F&Sainst-

S TED BTATSS OF AIRICA, B f‘. 4,7 ORDER

vy T N - C, . a va,

Reezpondent,

'.n----o-----.-c,cox

Upon'tm orol mtlon'bf tho Petitioner, MORTON . y

©.0 " 8OBSIL, end the affidavit of MARSHALL PERLIN, Esq. '
¢ '+ gyorn to the 25th day of July, 1966 in support of sald

', " motion for on order granting ths Petitionor leave to

file en emonded potition and other relief and upon the
: matter coming on for hearing and upon hearing tho position :
: " , of the Respondent, UNITED STATES OF AMERICA end upon duo - -
deliberation, it s U |

B OEIIERED, thot the Petitionor ie granted loave to .
:f1le sn smended petition by August 9, 1966 ang that the | .
.',‘é-United States of Aworica ehall heve until ths O Qay e
at S » 1966 to enpvor to ths potition, ams the
- Potitionor shall have until tha - day m’ CR ’x'-"f-": P

-

eathel o dsyor 00, 196,

yoo-37/ Co- 5 : :

‘ ) ' ) - . .- “Unitod States District Judge .



- URITED STATES .u'I‘RICT COURT o ‘k.
SOUTHERN DISTRICT OF KGW YORK DU -
AR I U USSP IR |
77 MCRTCN SCBELL, ' : _ .
e o Potitioner, " Ko, G 13%-2k5
| | B R
B ~as&1nat- ‘ ' .. - - AFRIDAVIT
s ‘ ;. . : [4 " RS R .
S UHITED BTATBS OF AMERICA, - '
e — "~ Respondent, _i .
2 MARSHALL PERLIN, being duly sworn, deposes ané sayss . .
'Q%ﬂ;'f : He 18 one of the attorneye for ths Petitioner,

’EAL_MORTON SOBELL, and submits this affidevit in support ol

s h;;'hia application f&r laseave to emsnd and supplement the

o *l?f{ petition previously filed pursusnt to Section 2255, Title

E “Ziaa United States Codo.

‘ . Prior to the insptitution of the instant Soction 2255

”ﬁ.ffdireoting the government to produce for inspection and study
;;fiﬂtho originsl Government Exhibit 8 end certain untransoribed

."f'stenogrAphia notos of the testimony of David Greenglass ang -

_J%j John A. Derry relating thereto, and presented in the course
' of the trial in the sbsenco of the public, end immediately
wui : thereafter impounded. On the 1hth day of April, 1966 ‘the

1;proceedinga, application wvas made to thls Court for an ordor'f

PO

P e

YOOy S
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*.." Honorable Edmund L. Palmieri signed an order, & 00py of yhioh <

i ?:ﬁffﬁi, attachsd hereto end made a part hereof, unimpounding, underf:

l.oertain torms snd oonditions, the aforesaid testimony and -
e .. exhibit, Sows weeks thersafter, at a hearing before Judge

wan than learnsd for the firgt-tims that »om3timo $a 1989,

A Palmiorl, the testimony and exhibit vere unimpounded., It S

- g
- R



ths stenozrap’ .notea and ex1ibits had 1 ga unimpounded

by the Departmsut of Justice -¢ithout notic "to potionor's
. counsel, the testimony tranasoribed end exexmined by cns of
the sttorneys of the Departmont of Justice and re-impounded,

' On the 13th day of May, ocounsela' motion for en
;o order directing the transfer of the petitioner from the
Federal Penitentiary at Ieowvisburg, Penusylvania to the
- Federal House of Dotention in New York so as to permit
, -'tho Petitioner to examine the pfeviouely irpoundcd ovidence
“ and also to oonsult his counsel with roference thoreto, wes
granted by the Hon. Karvin Frenkel, a Judge of this Court.
' . Tho Petitioner was transforred to the Federal House of
"' petention in New York. Thereupon, I.and asscoiste counsel
?%?;A-f@;ﬁ consulted vith him vith referonce to the formsrly impounded g
s lyﬂiflevidenco and its possible relationship to the petition pre-
,fh;lziviounly files and the entire past record of the case. These
.tf:?7foonaultations took plece throughout tne period June 4th
L _-through June 11thk, 1966.

With the material availasble to us 1t was necessary

'fA°5:to have several consultations with co-counsel, &s well as

»,."‘ :;;jvith scicntists and then to engege in other arocas of
iigiliil;?f ao1ent1f1o and faotual research, examine the entire tramscript
.Nx""ﬁ#ifiand all post-trisl proceedings in light of the recently une : !
: 'ﬁimpounded evidence, After recelving additionsl vital 1nforf'5f”A“
.‘ﬁ%;{“nmtion, and upon the factual and solentific rosearch, it "_.
ST vas ostablished that tho Petitioner vas entitled to apply'3;;;:'

S to Sootion 2255, It vas
S0 further established that the new evidence and the naturo .

. for and receive reliof purguan

“~;5if:_ot the evidence was directly interrelated with the petition
"L et previously filed and ssrved ss sdditions) proof of the a1-



legations maét{ ths originsl petition. {‘ governoonb's

ancver ves redeived late on ths day of June 11, 1966,

8ince the early pert of June, 1966 and aftor tho
| returan date of certain collateral motions relating to the
" original petition, both myself and Mr. Kunstler have beon
‘E;‘hoavily engaged in litié;tion in New York City and out of
= town. Comnencing on Juno 10tﬁ, 1966 I was involved in a
L temporary injunotion prooceeding in upstate Kew York involving
"7 9 full oourt daye in the Supreme Court, County of Chemmng,
» June 13, 15, 16, 17, 18, 20, 21, 27 and July 14, 1966, 1In
. the intorim, it was necessary for m to be out of town on
_ ~ various days in relation to that trial end to submit var-
---fQLQQ . lous pleadings and briefs. That matfér is still pending and
- . has teken a substantiel portion of my tims each day. Mr.
.h.,"-Knnutler has boen involved in the matter of State v. Ruby
{525‘ vhich required submission of a brief and argumont in Texas °

-

:'laﬂigon June 25, 1966 and tho preparation of & petition for
iﬁ:_certiorari in a collateral proceeding relating theroto. He "
55?~haa also been engeged in the matter of Roscnberg v. Tho
" School Board in tha Fedoral Court for the Southern District
“17 of Fov York. He 1s also chief trial counsel in tho matter
7. of Hobaon v. Hanson in the U. S. Distriot Court for tho =
:‘.;_.Diatriot of Columbia and has boen on trial continuously ainoo “;;
‘July 18, 1966. on ﬁhis case hs was required to be in Wagh- |

:-;_\; 951 ingtonuin July for pre-trial oonferences end preparstion, zand .F
_-the matter has not yet”SEEE ooncluded, o
These nocoaaary legal involvomanta did dolay our
O acoumnlation of tho necessary data for ths preparation or

ths amendod patition based upon the unimpounded evidenco.
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On Tt .":ay, July ll% 1566 1 m&d | telcpbone 0all
from Ithaoa, - v York to Mr. Fing, Auniat«wm Unitod Btatos

" other matters vith which I vas engaged and stated that ad-
ditionsal time would ba required to formulato pabors in re-

" After ny return to Nev York I received new edditionsl in-

mont the original petition in light of this new evidence,

o R b e

- Theroaftor, I again commnicated vith Mr. King on
) Monday, July 18, 1966 advising him that in view of the un-
, - impounding of tho evidenco and as & result of tho material
) " obtainod, the originsl potition was to be emended and sup-

" plemsnted and that I vould further sdvise him by telephone |

... - of the manner and form of the amondmont of tho original
“ petition. Acoordingly, on July 20, 1966 I called Mr, King

';”(égf:?*- and stated that in view of the interrolationchip of tho nev .-

. material with tho"material prMhmiginal"peti-

tion, vo were filing an amonded petition whioch would incor- B

porate the nev materisl, Since that tims I have been vorke-
ing on those papers and in viev of the nature and zoope of

[ .z moemlad and the matters involved, these popers are not
as ot cozpleted aoi aa to zuﬁmip them to this ocourt on July

| 25, 1566, - T e
S I, theraefore, request two wéoks within which to

the reupondent ahoum and voruld be affordod time vithin vhioh

_Attorney handling thic matter. I advised him of the various

sponse to ths government's enswor to the original petition, .

formation and vas in & position to conclude that it was ab- _
.aolutely nocessary to procecd forthwith to amond or supple-' *

oomplete, aervo and file tho new ‘eaonded patition. Haturally, R



The or’gnal petition ves basod ir _r alia upon
the feot thatszae government hwnd knowinglgwsrcated, con- |
.'tr;wed end used false end perjiurious testimony to oztablish
S ',an alleged moeting betweon Harry Gold and David Grecnglass
..ii%i ~on June 3, 1945 at Albuquerque, Now Mexico, and that the :
'in:governmsnt bad knowingly ueed a false and forged document .
:Jﬁfsaid to ocorroborate ths false tostimony 6r Harry Gold &and
::‘David Groengless that such a meeting had taken place. Tnis
L dooumont was a photostat of an alicged registration card
,._1‘75”*-or the Hilton Hotel in Albuquerque, New Mexico, dated on
hy??ﬁ{ its face Juno 3, 1945. The petitioner soeks by a hearing
. __:‘to establish that no moeting was evor hold on June 3, 1945
..5f2;’;Ai:botvoon Gold and Greenglass end that tho oard used to cor?

‘fﬁi;iff?:grbborato tho samo was false and fsbricated; that the govern- »
2“d; - mont knovingly sdppressed evidonce in its possession which _
?ﬁgfljj;.would estsblish tho falpe and perjured nature of the testimony
' “':L"of Harry Gold and David Groenglass relating to tha alleged © .. -
.T:: June 3, 1945 meeting. I do mot wish hore to summarize thé‘ifi'.blf
lf}f:ontiro contonts of the petition in thin affidavit. ; |

e It is, novertheless, worth noting that the governe
"i‘iaimznt, in 1ts response to tho petition and its supporting .= ..
% memorandum,maintedns that in making this attaok upon ths - . - | °
inri-freudulent testimony of Gold 1t inevitebly brings imto -~ i i -
.“fﬁ.éuestion the testimony of Greenglass relating thoretoﬂz{ L -

.”;ﬁ%,iﬂif'(govornmont momorandum, p. 28) - T
T The new and amcnded petition flowing from the un-

impounding of the testimony will establish inter aliaa

e & o i

R 9}

. {8) The. sovernmant roprosented to the court -
x”.ithat the impounded testinony and Government Exhibit 8
i proaented into evidence through the testimony of
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Davld(:-oanglasa, had becn first éecn erd evaluated

. . ., .- . prior to its prosentstion in court, by the Atomie

#0wih " Enorgy Commtenlon sad tho Joint Congressional

' S . Commnitteo on Atomic Enorgy in oonjunotién vith
. - the prosecutors, Counsol for the defendants relied
Er ._.__4'ﬁi;on these representations.

Eif:j:¥:}; ﬁ%;;! (v) In making these proliminary statomsnts in this
.iéfiéysl;?,zfﬁfiw'light in the prosenco of the representatives of the
RIS ' ??f?i‘A‘°m1°'En°’87 Comnisgion, the court end jury wore - . .-
: ;"“Qﬁ:mado to'bolievo that the evidence to be presented |

'vaa authentio and accurate in nature and represented ,;:
tha basio sooret of the atomic bomb &nd turther, vas
.~ of world-shaking importance.
~":7( - (6) The government know that the testimony of
o /i. David Groonglass and his skotch (Gov. Ex. 8) ves
"7 "'a false ond & clearly erroneous desoription snd .
‘ ar draving of tho alleged cross-section of the atomis :fi }i:ﬁ;
ff]‘:bonb. (8co attached testimony of David Greonglass, R
; _“?ii‘and Government Exhibit 8,) Whatever the source
»Jf ;f;'of.tho Groenglass testimony, whother ho vas in- e
.' : “'{3ftent10nally lying, or vhbther he vas simply ignorant ;fﬁzs’

'fjof the facts, thore is no q08§tidn concerning the df
.:‘faluity of the evidence. S 2.:f55}€i';
: .:j.(a) Thereafter the government called aa its ..;»ﬁ”;tzg
:Jiﬁféi witness, John A, Dorry, for tho oponly deoclared - fi;'“
. purpose of estsblishing the authontioity end

'3‘»acouraoy of tho information testified to by Oroenglasl
.+ and to establish the authoutioity or ths out-away ]

ekotoh, Govermment Extbit 8, L

W ,' v, P . t . W o
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(s) 1 - government heid outl Mr. ..rry se sn
R . expert, oocpetent to authentic';te and A;mmh for the '_ s
v3h~‘lfﬁ;i . ." aooureoy of the impounded evidonce. Mr. Derry did, ‘

e ——

."_;‘:'.1"._. by bis testimony, eupport, substantiste and verify -
’ IR m scouracy of the testimoay of Greenglass and

A
¢ —— oy,
PR .

. ths sketch in the presence of the court and jury - 'N

.~ and reprosentatives of the Atomio Energy Commission,

[ "His testimony ves, wnethor intentionsl or not, oloa.rlyA.
2 I false in many signifiocant respects. He failed to _' =
o :..correot any of the grossly orroneous end false
::.tostimony of Greenglass and his desoription of
. Goveranent Exnibit 8, Ho d1d not coknovledgo or’ _
"_'-‘,-oox:.mnt upon the gross errors contained in thet P {1
" exhibit, Assuming Mr. Derry's tostimony vas given . ';
‘ o in oon;ploto innocencs, based upon his lack of ’
knovledgo, ths government know his testimony vould

NIt

-+ .
A et e 45

RS

‘ be and vss false and incorrect end that 1% d1d \ i
: ‘not oconatitute a truthful vorificstion of the - Lo
i.authentioity or acouracy of the Groengless teati‘: : , . g
‘mony and Exhibit 8, . . z
.:.“(r) The government vell imew that by falsely - 3
authenticating and oorroborating the tontimony . - *
gt ot' Oreenglass and his sketch, it served to corrobo- ;;' :
‘ rata end suthenticate ths general testimony of ' »‘ - ‘
.. .Greengless inoluding that portica relsting to the G a
?tlmogod, lbut’. actually non-axistept meeting of I
.+ June 3, 1945, s
f

. {--:,‘»-(g) The governmont through its reproeontationa
. in oourt, and the use of Perry's testimony talaely

nivim fimd

e T .'.- of Oreenglass' testimony vith the explicit end
AT ""z'_ - ~-1mplied spproval of the Atomie Energy Commission
. - and fts solentists, as vell as the Joint Congressional

" -

.
Y
" . ’ ,. .
e vy ’_’“’."'_.—-'—(—."'f‘
e - 1
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Cormit\{'on Atozlc Energy. The j{,vould not
_ qusstion, end indecd, defcnse coungel innocently
- but incorreotly did not doubt that the impounded
"evidonoe given by Greenglass was of tremendous
e irmportance affecting the vory security end cxistence
_+7 of the United States. This, in turn, oreated a
| prejudioisl atmosphore procluding any possibility
’:':.fy}ié;5 of & verdict &f innooence to be rendorod by the ’

41;{?5}133{{{cfaury in bohalf of eny of the defendants,
"7 L0t T (n) It not only foredbly affocted ths Jury end

L f'ths oourt, but it so intimidated and overawed _
"1 7" counsel for the potitionor snd his co-defendants
.'.{95?:;33 to cause them to roquest, in the interests of
i national security, that the court irpound the
Zf?:f_ralao testimony of Grecnglass and the exhibit

: :; ?'izintroduced into ovidence through him, Counsel

Tﬁ statemonts of the proaeoutién in the prosonco of '

A :froprosodtativea from tho Atomic Enorgy Commission .

:‘":"-:vit_lz thoir implied approval and aoquiescence, In

~ ~5f.light of the sbove, oounsel for the defendants
could not or would not seek to obtain scientific '

’:tffaid, evon if such essistence were availsble, to

. proporly oonduct cffective oross-cxamination in

I do not ettompt to set forth in this affidavit

%70 all of the allogations and other evidentlary material which . - N
:: _ *vill Vve inoluded in tho arcnded petition, or met forth in . _
'1‘fﬂ detall tho 1nh9rent interrelationship of the applioation for uéigf',f

,§f5reliof relating to the most recently obtained evidence and

v f;?fvero understandably deoeived by relying upon the ji-fl

this erea either of David Greonglass or John A, Derry.

'.!"".
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. tho mattere pob forth and encozpozecd in the original

} retition. 3Ia sucary, nev grounds for relief will bde sot
- forth in the a=cnded potiticn end tho ratorisl vill clocaly
© ' rolate end strongthen the aréunds for relief ss origlnally

- - got forid in ths first potition,

e | wnile tue pricory obligation for tho work in the
et -" .- preparation of the amondod petition muat 1lile with Kev York

" . ooungel, 1t 1s nevorthelens tho fact that thore are othar

T - of tho amonded petition and thoy must bo afforded an op-
portunity to corment upon and approve ths memw. 7This,

' of supporting papers in conjunotion with persono other thop
“: counsol i & tims-consuming procoss., %bo potitionor should

" oounsol involved who must be fully opprisod of the content

"+ nocessarily, tokeos somo tims, In eddition, the preparation - A

B ‘be afforded sn opportunity to be eppriscd in zroater detall

.. of tho petitfon and ite contcats in 1ight of his involves ..

. ment in the disoussions of the unimpounded evidonce &t -

o This in no vay projudices the respondents, The
<. necaasary dolay caly protracts the perlcd of incarceretion -

* of tho potitionor, All of tho evidcnce which 1s nov to the - ©

_ petiticncr 1s not now to the zovornment. They have not
" revoaled by tholr ensvoring pspors any nov focts which pre-
" Judloo thoir position. In eny oveat, potitionor, in & pro-

* cecding puch as this end by the naturo of the isouea involved,.

" yould ond thould bave tho right not only to reply to tho

— g -tho ovtolning of nev and uigzlrloa.n. evidence rvolating to .

t.b.s vory outsets’ . . . : o

+.. - ensvering papors dut to amond ths petition in 1ight thoroof. P
In this insteaco, there are speclal and unique sircurstancos .

e

tha oriaim.l potiucu [1%]) affordi.n,g additional groundu for

rouof- T A P
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@ @
Ono of the oontentions of the respondents in
~attompting tp demurr to the oricinal potition, is that
petitionor has engaged in pileco-mesl litization,. By
gerving en amsnded potition encompassing the new and
supplomentary data wne would avoid tbo very thing thq

rogspondents complain of,

. Absont counsols! other engagemonts; the uﬁiquo
nature of the new evidence, requires thoe expenditure of
much tims in not only acquiring the facts but in drawing ‘
the petition, | | |

_ WHEREFORE, it 1s respectfillly requosted that
" this Court grant an order allowing petitloner to file

an amended pestition by August 9; 1966, and that petitioner

i be afforded an opportunity to reply to any answering

',;”i< papors nuhmittod by tho governmont and for suoh othor and

’}h:furthor relier &8 to the oourt may seem necessary and -
31proper in the premines.‘ 5

oy | MARSHALL, PERLIN
Sworn to oefore me thisj‘:wi;;. :
' 8oy of Juy, 1966. :

S e ;\O ,[bu .Y O'LRI\lu}t

Lo e Db, Sh'ou’i“’,} E
. 'o Po. 24.8190:; “ﬂ!
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
- e wmm wem e mem e e me mem we X
MORTON SOBELL, :
Petitioner,
66 Cciv. 1328
-V - . . : : : .
UNITED STATES OF AMERICA,- :

Respondent.
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MEMCTANT™T OF THE UNITED STATES OF
AMERICA 1.i OPPOSITION TO SECTION
2255 PETTYION OF MORTON SOBELL.

ROBERT M. MORGENTHAU,

United States Attorney ror the

Southern District of New Yorlk,

Attorney for the United Stabes
of America.

ROBERT L. KING,
STEPHEN F. WILLIAMS,
Assistant United States Attcorneys,

Of Counsel.

7 - -

Mo 3708 2337
STARGVED o o IMDEYED _ -
SERIAITTD L FED

L SO~ NIw 1wk 7
' £ 77

7
s F
B

4

e esba i,



"TLSLE QF CONTENTS

Preliminary Statement . . .

Statement of Facts . . . .

- Tesiimony of Harry Gold

. . - -

The Hotel Hilton Registration Card

.

Sobell's Post-Conviction Proceedings

Sobell's Present Petition . . . . .

Argument:

Point I - The "Ends of Justice"
Dictate a Termination of These
Continuing Plecemeal Attacks Upon
tne Credibility of Government

Wlitnesses and the Good Faith of the

Prosecvtion . . . . .

A.

The Instant Motion is

Premised on the

Ground Previously Heard and
Determined on the

Same

Merits

in Prior Applications .

The Instant Motion
Constitutes an Abuse ol

Section 2255 .

. - - -

-

.

Page

L)

i0
15
17

35

40



@ @

RLK:km
o

114868

Point II - Sobell's Petitlon Does Not
Raise any Issue of Fact VWhich
Warrants a Hearing on Eils Allegations
of Knowing Use of False and Perjured
Evidence, Suppression of Evidence and
Misrepresentations to the Court . . . . .

T.ye Hotel Hilton Registraticen Card . . . .
Point III - Sobell'!'s Claim that His Two
Retained Counsel Did Not Provide
"Lffective Representation" at the A
Trial is Clearly Frivolous . . .« « « .+ .

Concluslon v ¢ v v 4t 4 v 4 v e e e e e e e e

)

n
W

(%]

Ul

5}




RLK:lkm
114868

TABLE OF AUTHORITIES

Boisen v. United States, 181 F. Supp. 349, 3)0

351 (STD.N.T. I0607 v v v v v v v v w

Burns v. United States, 321 F.2d 893, 896-9
§8uh Cir.), cert. denied, 375 U.S. 959
9)3) * - . L] . - . - . - - s . .

‘Davis v. United States, 311 F.2d 455, 465

7th Cir.), cert. denied, 374 U.S. 8us
L\)63 ) * - » - . * - - - - - - > -, -

Denrn v. Unitod States, 265 F.24 Dbh 5&0
(8¢h Cir. 1959) . . . . . . . . .

gnzor v. United States, 296 F.2d4 62, 63 -
5th Cir. lle{] cert, denied 36C
U.s. 854 (1962

Frand v. Uni%ed States, 301 F.2d 102, 103
(loth Cir' 1962) L ] L 2 . L] . “ hd - - - L d -

Gordon v. United States, 216 F.2d 485, 4¢8
(5th CIr. I950) & v @ v o o v o o o .

Green v. United States, 158 F. Supp. 804,
$09-10 (. hass.), aff'a, 256 F.24a
483, 485 (1st Cir.;, cert. denied,
358 U.S. 854 (1958) .

Haith v, United States, 221 F. Supp. 379,
381 (ED.FA. 1903) v v v v o o o o o =

L] - - . . . - - .

Hammond v. United States, 309 F.2d 935, 936
(T-‘th Cif‘. 1962) . . . . . - . . . . -

50,

. H9,

N

3

50

\Nn
-

\n
-1

Ly

47



f»"”'\
®
°

RLK:km
11 hR6R

Hill v. United States, 236 F. Supp. 155,
159 (E.D. Tenn. 1964) . . . . . . . . .

Landerces, Aprplication of, 154 F. Supp}

—71g3, 198 {D.N.J. 1057) e e e e e e e e

Latham v. Crouse, 347 F.24d 359, 360

{Totn Cir. To 65) . . . Lo

Malone v. United States, 290G F.24 254 256
i’th Cir.), cert. denied, 371 U.S. 863
1962) - . . - . e - . - . - . . . e e

Martinez v. United States, 3&& F.2d 325, 320
(loth Cir. 1905) - * * - » - - B J . e Rad B J

Mitchell v. United Suates, 259 F.24 787,
755 (D.C. Cir.), cert. denied, 358
U.S. 850 (1958) e e e e e e e e e

. McGuinn V. United States, 236 F.2d 449, hsy
D.C. Cir. 1¢50), cert. denied, 353
U.S. 9%2 (1957) .. T .. ... ...

O‘Ha’l*v v. United States, 265 F 24 733,

Price v. Johnston, 334% U.S. 277, 28 8-89, )
29001 (1UA8] v v & v v et e e e

Sanders v. United States, 373 U.S. 1, 4, 15-19
11963) - - - . L ] E ] L] E - E ] - - L ) L ] »> - - -

Smith v. United States, 252" F.2d 369, 371-72
(5th Cir.), cert. denied, 357 U.S. 939

(1958) . . T .. e el

Fora

56,

49,

49

L7

52



RLK:km
114868

-

Tavlor v. United States, 229 F.2d 826
833 (8tn Cir.), cert. denied, 351
986 (1955) T . T s s e e e e e e . e

United States v. Abbinanti, 338 F. 2d 331, :
3327(2d Cir. I960) 00 . o Lo e e e . 51

United Stetes v. Anselet, 255 F.2d 383,
SBE (2d Cire TU58) + v o 0 o v vom e e 5

United States v. Bradford, 238 F.2d 395,
J7 (2d Cir. 19507, cert denied, 352
U.S. 1002 (1957) .. . . Tn . .o .. Ly

United States v. Branch, 261 F.2d 530, 533
(¢ Cir. 19537, ce cert denied, 359
U.S. 893 (193’) e v e e e e e e e e . 53

Umited States v. Brilliant, 172 F. SunD..Tl2
715 {&.D.N.Y. IG507), arf'q, 2(4 F.24d 618
(24 cir. ), cert. denizd, 303 U.S. 806

(10-)0) - - £l . » - - - - . . - L Ll - l:’z -
United States v. D'Frcole, F.2d
(cd Cir., May 19, 1966) . « . « « . .+ . 49

Unised States v. Duhart, 269 F.2d 113, 115 _
(2d Cir. 1959) . <« ¢ ¢« v« ¢ o o o« o . 57

United States v. Edwards, 152 F. Suppb. 179,

<3 (D.D.C. 19;7) arf'd, 256 r.24 707

D.C. Cir. ) cert. den¢ed 358 U.S. 847
k1958) e e .. . . . e e . . 51

United States ex rel Hicks v. Fay, 230
F. Suapo. 942, 907 (S.D.N.Y. 1964) . . . . 39-40

United States v. Garguilo, 324 F.2d 795, 796
(ed Cir. 1903) . « « « « . . .« e e s

United States v, Gonzalez, 321 F.2d 638, 53¢
(2d Cir. 1953) . & . e i e e e e e e 56,57




RLK:km
114858

United States ex rel Darcy v. Handy,
351 U.S. 454, L02 (1G50) & v v o o o

United Stetes ex rel Swagserty v. Knoch,
2L F2S 224, aJO th Cir. 1S57) . . .

Kyle, 171 F. Supp. 337,
“f'd 266 F 2d 670

Unitod q*ate> v. Mathison, 256 F. 2d 803,
o035 (7th Cir.), cort, denied, 353 U S.
8)( 19)8) - - . » . » . . . . o » . e

Un‘ted States v. O'Malley, 311 F.2d 788, -
789 (Btn Cir . IY03) L. . o o . . . .

t1ited States v. Orlando, 327 F.2d 185,
10¢ {bl.n Cir;), ccrt. denled, 379
U.S. 825 (1964) ~T . T . . . . . ..

United States v. Piscictta, 199 F.2d 603,

00 (2d Cir. I952) L. . w e e e e e .

United States v. Rosenberg, 195 F.2d 583
(24 Cir.), cerc. denied, 344 U.S. 838,
rchearing ddanied, 344 U.3. 889 (1952)

United States v. Rosenbers, 108 F. Supp.
{Cd'(s D.N. Y.;, eff'd, 200 F.2d 666
{23 Cir. 1652), ccrt. denied, 345 U.S.
?05, rehearing denied, 345 U.S. 1003
1853 ) & 4 i e e et e e e e e e e e

Unitecd Stetes v. Rosenberg, C. 13 h.245
(S.D.1i.Y., June ©, [953), afi'd as to

Sobell, Docket No. 22835 (Za Cir. 1053),

cert, denled 3b7 U.S. Sol (Z.5M4) . .

[P P A

h,40,
57

18,55

19-23 ,
46,55,
58

21-24

Ty

B ..‘an.} i!. LA e P .




@ @

RLK:km
114868

United States v. Schultz, 280 F.2d 753,

755 (7th Cir. 1G0T)

U.ited States v. Sobell, 10G F. Supp. 381
(S.D.;\J.Y 1953) . * e * . . .

United States v. Sobell, 142 F. Supp. 515
(S.D.N.Y. 19567, af”'d 244 F.2d4 520

(2d Cir.), cert. denied, 355 U.S. 873
(1957), rehLaLJﬁ" cenied, 355 U.S
\_}‘20 (1 956) . e » . . . . . - * . .

Wth Sf“t°° V. 30 1,
S.DLILY. 1e62), arf'd, 314 r.2d4 314

éol Cir. ), cert. ueuieu, 374 U S.
57 1963) .. T .. e e e e

United States v. Qﬂlu], 306 F. “d L)f, LsR
\2¢ Cir, 19562) e e e s+ e e

-

Unit o States v. Spadafora, 200 F.2d 140,
4z-43 {7th cir., 1I952) . . . « . .

Unitsd St=tes v. Stirm, 180 F.2d 413, 414
((th Cir.g, cerc. denied, 339 U.S.
G86 (1950

United States v. Trumblay, 256 F.2d 615,
017 (7th Cir. ~._-2>), cert. denled,
358 U.S. S47 (1959

United States v. Wight, 176 F.2d 376,
379 (28 Cir. 1S48) . & v v v & « . .

Walker v. United States , 218 F. 2d 80 81

- - - -» ‘. . . - > - . . -

- - - . - . - .

(7th Cir. 1955) . . . . . . . . . o

204 F, Supn. 225

»

iae]
(Y]
Y

. 21

38, aa
45,51—51,

. 26-27,
3:)

ny

1



ALK:kan

114868

Willktins v. Uni
4x7 (D.C. Cir.), cert. deniled,

357 €.S. G42 (1958} . oo . o

Wilkins v. United States, 262 F.2d 226,

(D.cC. Cir.%, cert, denied, 352 U.

1002 (1959

STATUTES AND RULES:

Title 2E, United States Code:

Section 2255 e e e e e e e
Mitle 50, Ualtea Stzlos Code:

Section 32 (1046 ed.) . . ... .
Federal Rules of Civil Procedure:

Rule (b)) v v v v v v v e e .

ted States, 258 F.2d 416,

.

. (n

. .

227

rage

4t

50

1,34



(, ‘ (g.
"
¥

RLK:km
114868

MISCELLANEQUS:

Hoover, J. Edgar, The Crime of the Century.
Readers DiSESt, 1901 - - . . . e o . -

Senate Internal Security Subcommittee
Hearings on the Scope of Soviet
Activity in tne Unlited States,
8hch Cong., <d Sess., Part 20,
pp. 1084-85 (April 26, 19%6) . . . . .

Sharp, iRalcolm, Was Justlice Done, Monthly
Review Press, New York, 1956 e e e e

Wexley, Jchn, “e Mvimment of Tuliu, and

Ethel Roso‘or 3, camercn & Koinn,

ueu FOPK, L1055 & v v v v e e e e e .




@ @

PLK:eir
114868

UNITED STATES DISTRICT COURT
SOUTHEPN DISTRICT OF NEW YCRK

............... x
MORTON SOBELL, :
Petitioner, : 66 Civ., 1328
-V - :
UNITED STATES OF AMERICA, i
Respondent, ;
............... x

MEMORANDUM OF THE UNITED STATES
OF AMERICA IN OPPSSITION TO SECTION
2255 PETITION OF MOETON SOBELL

Preliminary Statement

By order to show cause, returnable May 13, 1966,
petitioner Morton Sobell brought his sixth motion, pursuant
to 28 U.S.C. §2255, to vacate and set aside his 30-year prison
sentence and his judgment of conviction entered on April 5,
1951, Said motion also seeks the following ingerim relief:
(1) a hearing to determine the issues; (2) the release of
petitioner on bail or in the alternative, a direction that

he be present at the hearing; (3) authority to take the
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Geposition of Harry Gold,* a Government witness at the trial;

(4) the furnishing to petitioner of the confescion of Klaus
Fuchs, not a witness at the trial; and (5) the furnishing to
petitioner of any and all pre-trizl statements of David and
Ruth Greengléss ard Harry Gold, each of whom testified for
the Government at the trial,.

The return date of the motion was adjourned
either by conseut or by order of this Court to July 25,
1966.

The Government submits this mem$randum in op-
position to petitioner's said mo%ion and to cach end every
request for relief sought therein. The grcunds of the
Govermment's cppositicn are that (1) the moticn constitutes
an abuse of 28 U.S.C. §2255, and (2) the motion and the
files and reccords of tuis case conclusively show that

petitioner is entitled to no relief.

% Mr. Sold's release {rom prison cn May 18, 1265 was the
yeascn the instant mofion was initiated by orcer to show
cz2use. Upon assurance given by the Geovernmeat to Judge
Marvin E. Frankel on May 13, 1966, that Mr. Gold will be
availabie should this Ccurt order a hearing on the wotion,
the question whether Cold should he prcduced was deferred
peading a determination on vhether a hearing is necessitated
by the motiom,

-2 -
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Statement of Fects
Indictment C, 134-245, filed on January 31, ;
1951, charged Julius and Ethel Rosenberg, Morton Sobell, ' ff

David Greenglass and Aratoli A. Yakovlev with conapiring
between 1944 and 1950 to violate 50 U.S.C. §32¥ by coxbin- ' s
ing to communicate to the Union of Soviet Socialist Republics o
documents, writings, sketches, notes and information relaﬁ-
ing to the national defense of the United States, with intent
" and reasoa to believe that they would be used té the advan-
tage of the Soviet Union. Named as conspirators but not as
defendants were Harry Gold and Ruth.Greenglass; anc a sever-
ance for trial purposes was granted to David Greanglass, who -,
pleaded guilty, and as to Anatoli Yckovlev, who had left the
United States.

Trial of the Rozenbergs and Sotell ccamencad De-
fore Hen, Irving R. Kaufman and a jury on March 6, 1951, and

concluded on Mauch 29, 1851 with a verdict of guilty as to each

tive

* Repealed June 25, 1948, C.645, 521, €2 Stat. 8GZ, efiec
es Coage,

Scptember 1, 1948; now covered by Title 18, United Ste
Secitione 792 and 2328.

-~
.‘-
Pl
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defendant. The evidence at the trial was summarized by the
Court of Appeals on the Rosenbergs and Sobell's direcﬁ appeal
from the conviction 2s follows:

"At the trial, witnesses for the government testi-
fied to the following: In November 1944, Ruth Greenglass:
planned a visit to her husband, David, stationed as a soldier
in the Los Alamos atomic experimental station. Before her
visit, Ethel and Julius Rosenberg, sister and btrother-in-law
. of David Greégéiass, urged Ruth toiobtéin from David sﬁecific
information concerniag the location, perscnnel, physical de-
scription, security measures, camouflage and experiments at
Los Alemos, Ruth was to commit thic irformation to memory
and tell it to Julius upon her return to New York,‘for ul-
timate transmittal to the Soviet Union. IDavid, reluctant at
first, agreed to give Ruth the information Julius had =e-
quested., He told her the location and security measures of
the station, and the names of leading scientists working
there. When David returned to New York in 1945 on furlough,
he wréﬁe out a fuller report on the project for Julius, and
sketched a lens mold used in the atomic experiment. A few

nights later, at the Rosenberg home, the Greenglasses were -

-4 -
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introduced to Mrs. Sidorovich whom Julius explained might be
sent as an emissary to cnllect information from David in New
Mexico., It was agreed that whoever was sent would bear a toxn
half of the top of a Jello box wnich would match the half-re;
tained in Ruth's possession. Ethel Rosenberg, at this time,
admitted Her aétivé part in the espionage work Julius was
carrying on, and her regular typing of information for him.
.Julius introduced David to a Russian, who questioned David
about the atomic-bomb operation and formula. In June 1945,
Harry Gold arrived in Albuquerque with the torn half of the
Jello Lox and the salutation, "I come ffom Juiius." He had
" been assigned to the mission by Yakolev, his Soviet superior,
and had, the day before his trip, met pursuant to Yakolev's
commaﬁd; with Emil Fuchs, British scientist and Russisn spy
working at Los Alzmos, David delivered to GoiIo information
about personnel in the project who might be recruited‘for
espionage, and another sketch of ithe lens moid, showing the
basic principles of implosion used in the bomb construction.
Gold relayed the information to Yakolev, On a revisit of tﬁé

Greenglasses fO‘New York, David turned over a sketch of the
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cross-section and a ten-page exposition of the bomb to
Rosenberg. Ethel typed up the report, and, during this
meeting, Julius admitted he had stolen a proximity fuse
from a factory, and had given it to Russia. After the war,
David Qent into business -- a small machine-shop -- with
Julius, and Julius several times offered to send Tavid to
college on Russian money, Julius confided to David that he

was helping the Pussians subsidize American students, that he

had contacts in New York and Dhio, and supplied information

for siphoning to Russia, that he transmitted information to
Pussia on microfilm equipment, and that he r2-eived rewards
for his services from the Russians ir money and gifts. In
1950, Julius came to Devid and told him to leave the country
immediately, ;ince Dr, Fuchs, one of Cold's collaborzators,
had been arrested; he, Julius, would supply the wmoney and tie
nlan to get to Russia. A month later, after Gold's arrest,
Julius repeated- the warning to flee, adding that he anc his

family intended to do likewise, and givieg David 51,000,

. e - ¢ bua . . Em
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Julius said his own flight was necessitated by the fact that
Jacob Golos, already exposed as.; Soviet agent, and Elizabeth
Béntley, probably knew him. Julius said he had made several
phone calls to her and that she had acted as a go-between for
him and Golos. Julius gave David an additional $4,000 for the
trip. Julius had passport photos taken telling the photograrher
that he and his family planned to leave for France. After
David's arrest for espionage, Ethel asked Ruth to make Davié
kéep‘quiet aboﬁt Julius and take the blame alone, since Julius
had been released after admitting nothing to the F.B.I. 1In
1844, Julius several times solicited Max Elitcher, a Navy
Department engineer, to obtain anti-aircraft and fire-contrcl
secrets for Russia, and in 1948 asked him not to leave his Navy
Department job ﬁecause he could be of use there in espionage.
A wonth or so later Flitcher accompanied Sobeil to deliver
""valuable information" in a 35-millimeter can to Julius.
""According to the government's witnesses, Scbell
a college classmate of Rosenberg's suggested to Rosenberg that
Elitcher would be a good source of espionage information, and
.he, Sobell, later joined Julius, in urging Elitcher not leave

the Navy Department. According to Julius, Sobe114regu1ar1y'
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delivered information for transmittal to Russia. Sobell (as

“'wvaluable information" to Julius on

noted above) delivered
an emergency midnight ride after learning that Elitcher was

being followed by the F.B.I. Ie asked Elitcher ifor a fire-

ordinance pamphlet and for the names of young engineersg who

might suppiy military information to the Russians, In 1950,
Sobell fled to ﬁexico, used various aliases there, and made
inguiries about ieéving FMexico for other countries. He Qas,
however, depcorited frcom Mexico to the United Stafes.

The Rosenbergs took the stand and testified as

fecllows: They had never solicited the Greanglasces for

work for Russia. Julius denied stealing a proximity fuse.
He did rot, he said, ever know Iarry Cold or call Elizzbeth
Bentley., He admitted that he and David weat :nto busiress
rogether after the war, but said they dié not eﬁjoy good

business relations. In 1850, David, according to Julivus,

excited, asked Julius to get a smallpox vacciznation cer-

tificate from his doctor and to find out what kind of injec-
tions were necessary for entrance into Mexico. Ruth had told

Julius that David stole'things while in the Army, and Julius
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thought David was in trouble on this account. David asked
for a few thousand in cash and, when Julius refused, toild
Julius he would be sorry. Julius denied that he gave David
any money to flee, or had any passport pictures of bis own
family taken preparatory to flight. He never_discussed
anything pertaining to espionage with either Sobell or
Elitcher although he saw both socially. In short, the
Rosenbergs denied any and every part of the evidence which
thé governmént introduced iﬁ so far aé it connected them
with Soviet espionage. Sobell did not take the stand but

e pleaded not guilty.®
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Testimony of Harry Gold

Harry Gold testified on March 15, 1951, as part
of the Government's direct case as fol}ows: He was engaged
in espionage work foé the Soviet Union from the spring of
1935 until the time of'his arrest on May 23, 1950 (R.
1161).* From March 1944 until late December 1946, he
engaged in espioncge work with Anmatoli Yakovlev as his
Soviet superior, a man he knew only as ”Joﬁn“ (R; 1155,
1158-59, 1171).*" Gold had meetings with Klaus Fuchs in
June and July, 1944, and January, 1945 in ﬁew York aund
Mascsachusetts and secured information which he reportecd
to Yakovlev (R. 1172-76, 1183-85).

In May, 1945, Yakovlev told Gold he was to weet
Fuchs on the first Saturday in Jure, 1945 (June 2, 1945)

in Sante Fe, New Mexico and then to proceed to an additional

* References with the prefic 'R." are to the transcript
of the proceedings at the trial.
*% Covernment's Exhibit 15 showed Yakovlev to be a Soviet
national and an official of the Soviet government
(R. 1225-23).

-10- .



mission in Albuquerque, New Mexico (R. 1185-86).
Concerning this additional mission, Yakovlev said
2 woman who was supposed to make the trip was unable
to go and that it was vital that Gold do it (R. }187)i
Yakovlev gave Gold a piece of paper with the name
“'Greenglass’; an address on High Street, Albuquergue,
New Mexico, and the notation ""Recognition ;ignal. I
come from Juliuéh,.together with a piece of cardboar
cut in .an odd shane from a packaged food contairor and
en envelope contaiaing $500 for Greengiass (R. 1187-88).
Goid met with Fuchs in Santa Fe, New Mexico
for a half hour on June 2, 1945 (R. 1190). “hat evening
he went to Albuquerque and to theAdesignated address cn
High Street, but ascertained that the Greenglasses were
out for tﬁe evening and would return the next moraing
(R. 1i91). He stayed the night at a rooming house and
on Sunday morning, June 3, 1945, registéred at the

Hilton Hotel in Albuquerque (R. 1191-92).

-11-
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At about 8:30 a.m. on June 3 he went azain to
the High Strcet address and there encountered David
Greenglass. VWhen Gold said "I came2 from Julius" and
showed David the piece of cardboard X;kovlev had given
him, David produced a matching piece of cardboard.
Gold then introduced himself as ''Davz {rom Pittsburgh®
and David Greenglass introduced Gold to his wife Ruth
(R. 1192-93).

David tcld €Cold the informetion on the atom
omb was not ready and szid ne wouid have it ready at
3:00 or 4:0C p.m. rhat afternoon»{R. 1194) . Whean Gold
returned at that time, David Greenglags gave him an
envelope, saving it contained the infermatisn cn che
atom bomb for which GoXd had come. He alse told Cold
that he expected to get a fhrlough at Christmas &and
would return to New York, at which time he could be
contacted through his brother-in-law julius. He gave
Gold the telephone number of Julius in New York City.

(R. 1195-96.)

-12-




old veturned to Yaow York cn June 5, 1945
cud on tho cawe avening met witﬁ Yakevlev and turcsed
oyzr to nim infoomaticon which he had received from
Fachs and Sreenglass (R. 1168-12CC). Tuo wecks laoter,
he agnin nmet with Yakovlev, at wbich time Yakoviev
told €old the information had been eont to the Soviet
Union and theat the iﬁformation received from Greenglass
"was extfemely eizcellent and very veluable" (R. 12015.

Gold also testified to scveral additicnal

weetinge vith Yoknvlev end a furthcr meeting vith Fuchs

rJ

in September, 1945 (R. 12G2-23).
It should be noted that Gold did not testify

that he ever wei the Rosentergs or Morten Sobeli. In-
deed, Judge Kraiman recognized that Gold's testinony

in no way implicated Sobell as a member of the ccuspiracy
charzed when he instructed‘the jury as followsi

"To drtermine whether Merton Sokell
was a nember of the conspiracy you
are oniy to consider the toactimony
of Max Eiitcher, William Danziger
and the tectimoay relating to tae
defendnnt Sotell's alleged attempt
to flee tie couartry.
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"If ey ' opot ballove the tzctirory
of Mex Eaitcher as it pertslnc to

€. 1T, whan you murs noguit €
sarzrdant Sob21l.” {(R. 2355.)

Rl oS 1] qi;pn overnligat to make thnir decisicn,
covns2l £5r Lot Rosenbeérgs and for Sobell ¢hosz nit €o

cross-exaninz Gold (R. 1230)., In his summaticn, +he

Rosenbergs? counsel made perfectly clear what his Cial
stratcgy wes in this respect. Ke conceded the June 3,
1945 meazings b:tween Gold and Greenglass but emrhasized

that Co7d hed never ciaimed to hava met Rosniberz .

~

2205-06, 2213). Counsal acceptzd tfhe Jello-dDox evidenca,
) .- R SIS . T
except for the Greenglasses testimony that their =217 was

It

obtained fron t*a Rosenbergs. He stuted: "Iz f7 tud wun-
rassonatis to Inter that maybe David got hic cre-hill ©f

Y
K4

the Jello box from the very man wio gave the othrr nil:

“4‘

£o GoldT" (Z. 2216.)™ He added that Gold:

N A et et

* When he feanieutes Scoell, Fuds ¢ LfulT-n remarked toet
"the eviience in fhﬂ,caS’ did not point to any activity
cn you: ~art I r«q-nction witk. the atoz boxb projazt.”

(R. 2&*1 A :
#% The refercnces t: “ul’us were eyplaxn=d away by

Mr. Bloch as code nam2s rather than true names (. 2223-1

-1b=
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"got his 30-year bit [his sentence 3
upon his conviction on a similar L
charge in Philadelphia] and he told . o
the truth. That is why I didn't ‘
cross-examine him. 1 didn't ask
him one question because there is .
no doubt in my mind that he im- -
pressed you as well as impressed : ’ 5
everybody that he was telling the K
absolute truth,the absolute truth." ‘ -
(R. 2215; emphasis added.) ‘

Counsel for Sobell, in hié summation, adopted
the strategy of attacking the testimeny of Elitcher and
" the flight evidence, emphasizing that this wgs the only
evidence against his client (R. 2243, 2258). Harry Gold
was nof mentioned once in the entire summation (R. 2239-65). -

The Hotel Hilton Registration_Card

To corroborate Gold's tastimony concerning his
June 3, 1945 activities iﬁ Albuquerque, New Mexicc, the
Government on March 16, 1951, introduced in evidence 2
photostat of a Hotel Hilton registration card showing
Gold's registration at the Albuquerque Hotel on June 3,
1845. The circumstances of the intrﬁduction of the

photostat are as follows:

-15- - S | i
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('.’ Q'!

“MR., SAYPOL [the prosecutor}: I now
have some testimony which it is
possible there may be a stipulation
on: The fact of the registration
of Harry Gold at the Hotel Hilton
on June 3. 1 have a photostat of
the registration card. 1 also have
the original on the way, together
with a witness if required. . . .
(R. 1258)

"

"MR. SAYPCL: 1 want to offer in
evidence and have received a copy
of the regictration card as a reccrd
regularly kept in the course of

‘business and show it to the jury.

"MR. E.H. BLCCH [Rosenberg's counsel}:
I certainly have no objection to that
introduction.

"™MR. KUNTZ [Sobell's counselj: We
have no objection." (R. 1259.>

Since the foregoing proceedings took place

outside the presence of the jury, they were repeated wh2n

“he jury returned (R. 1261-62). The photostzt of the

vegistration card was then received as Government Txhik.it

16 and the record reflects:

“MR. SAYPOL: Yes. I will ask leave
to read it to the jury and =2xhibit
it to the jury, both the face anc
the zevirfz side of the pantosia®
received. '

-16- -
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May I proceed to read it to the
jury?

THE COURT: Yes.
(Government's Exhibit 16 exhibited

and read to the jury.)'" (R. 1262;
emphasis added.)

Schell's Post-Conviction froceedings

Upon the cénvictionsof the Rosznbergs and Sobell
on March 29, 1951, stntencing was scheduled for finril 5,
1951. On that day, counsel for Sobell made a motion in
arrest of judgment, claiming that Sobell}s convicticn
was obtained upon {alse testimcny about which the F;B.E.
must have known (R. 2402-19).% Judgz Kaufman denied ile
-mot1on and sentenced Sobell to 20 yeg*§ inpriccoment
(R. 2425, 2462).

R S St

% The alleged false testimony was that of James S. LuLzing,
an Immigration official from Laredo, Texas, who wrote on
an Immigratiou record that Sobell was 'Cepertea from Mexico™
(. 1316-35). 1In support of the motion, Sobell submiti=d
an affldavit alleging in substance that he was forceably
k1dnapped from Mexico (R. 2406-14}.




RLK: f1h-9
114868
The Roseﬁberg and Sobell convictions wexe

affirmed on appeal, 195 F.2d 583 (2d Cir. 1952). One
of the attacks on appeal concerned 'the reliability of
the damaging testimony given against . . . [the defendants]
by the government's chief witnesses who are all self-
confessnd spies, and particularly the cr:dibiligy of the
testimony of the Greenglasses. . . ." 195 F.2d at 592.
Pointing out that Judge Kaufman had instructed the jury
that they must consider the accomplice testimony of Fhe
Greenglasses‘énd Gold ”cafefully and aét upon it with
-caution't (R. 2364), the Court of Appeals decline& to
enter the province of the jupy and consider the natter
of credibility. 105 F.2d at 592; Rehearing of the appéal
was denied at 195 F.2d 609 (2d Cir. 1952).

‘ Petition for certiorari was denied, 344 U.S.
838 (1952} and rehcaring denied, 344 U.S. 829 (1952).
In 1954 Sobell moved for leave to file 2 second petition
for reheafing, which was denied at 347 U.S. 1021. Again,
in 1657 Sobell moved to vacate the orders denying certiorari

and rehearing, which motion was denied at 355 U.S. 86GO.

-18~
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Sobell and the Rosenbergs joined in & motion
vnder 28 U,S.C. §2255 in late 1252. Among the grounds
of the Rosenberg motion, in which Sobell joined, was .
the contention-that “the prosecuting authorities know-
ingly used faise testimony to bring about petitioners'
conviction.'" Rosenberg petition, November 24, 1952,
p. 5; 108 F. Supp. 800 N.1.*

' Thé claim of knowing.use of perijured testimony

in this motion was threefold. First, it was conzended

that David Greenglass 1lied vhen he testified that he had

cooperated with the authorities from the time of his
arrest on Junec 15, 1950, as was evid2nce¢ by a staloment
cf Mr. Saypol, thez prosecutor, at the time of David
Greenglass' s2ntenring. Rosenberg peiition, suprs at

60-64. Second, David Greenglass allegedly perjured

“created a trial atmosphere of prejudice and hostility

103 F. Supp. 800 N.1.

-19-

* Auother ground urged was that pre-trial and trial publicity

- -toward" the petitioners. Rosenberg petition, supra at p.4,
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himself.when he testified that Government Exhibite 2,

€, 7 and 6§ (reproductions of sketches of atomic bomb
information turned over to Rosenberg and Gold) were
prepared f;om his memory alone without outside aid. To
demonstrate the falsity of this testimony, petitiocners
adduced affidavits of scientists saying it was "impossible"
or "improbable" that Greenglgss cculd'have.p:epared thece
sketches solely frOm memory; and petitioners alleged that
Gold had assisted Greenglass while both were lodged undar
the same roof at the "Tombs'" (the New York City prison).
Rosenberg petition, supra at 64-88. Firally, petitionzrs -
asserted that rebuttal witness Ben Schneider periured
himself to the knowledge of the prosecution when he testi-
fied on March 28, 1951 that the last time he saw Julius
Rosenberg before that day was in May or June 1950, when
Rosenberg came into his shop.for passport photos. Pe-

titioners relied upon reports that Schneider had teen

brought into court the day before, March 27, 1951, to

ascertain whether he could identify Rosenkerg. Rosenberg

petition, supra at 5£-70.
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These motions of the Rosenbergs and Sopcil were

denied by Hon. Sylvester J. Ryan on December 1C, 1952
at 108 F. Supp. 798 (S.D.N.Y. 1952), and the denial wes
affirmed on December 31, 1952, 200 F.2d 656 (2d Cir.}.
Certiorari was denied on May 25, 1953, 345 U.S. 906%

rehearing denied on June 15, 1953, 345 U.S. 1003.%

By»notice of moticn, dated June 5, 1953, the
éoéenbéfgs ched fof a‘new trial under Rule 33, F.R.
Crim. P., and for an order pursuant to Section Z255
vacating and setting aside their judgmonts of con&ictidn.
By order to show cruse, dated the same day, Sohell mace
a similar motion bzsed on the evidence set forth in the

Rocenberg petition. The grounds of the motion werc

(1) newly diccoverad evidence, and (2} the use by the

prosecuting czuthorities of knowingly perjured testimoi:.

Rosenberg petition, June 5, 1923, p. &.

* A further motion of the Rosenbergs under Section 2255
and Rule 35, F.R. Crim. P., was denied by Judge Koufxan

“on June 1, 1953, affirmed June 5, 1652, 204 F.24 68&8
(724 Cir.). A wotion by Sobell under Ruie 35 to radane
sentence was deni2d by Judge Maufman on Januavy 9, 1953,
109 F. Supn. 28, '

-21.
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The newly-discovered evidence consisted of a
console table said to belong to the Rosenbergs, zbout
which David and Ruth Greenglass had testified at the
trial, and certain pre~-trial statements of Ruth and
David Greenglass to their éttorneys and inter-office
memoranda of those attorneys, which had becen stolen

from the office of those attorneys. Upon the basis of

these items, the following contentions were made: (1)

Ruth and David Greenglass perjured themselves in their
testimony concerning the console table, and the Govern-
ment knowingly sponsored thic testimony and suppressed .
the console table, knowing that it could éxposc Rufh
Greenglass' perjury with respact thereto, Rosenberg
petition, supra at 13-15; (2) Greenglass was a "uysterin
and a habitual liar, id. at 15-17; {3) the Government
suppressed the fact that David Greenglass was question=2d
in February 1950 concerning the theft of urunium from
Los Alamos, id. at 17; (4) David Greenglass' pre-trial
statements to his attorneys omitted mention of porticns

of his trial testimony which tended to cornzct Juliuc

Rosenberg to the concpivacy, e.g., . hs sitatad ha Ilentlfiz

—

-22-
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C>1d ty a 'torn or cut piece of card" rather then

by a Jello box and hé stated “i did not know who sent

Gold to me', id. at 19-23.

» Thece mwotions were heard by Judge Kaufmen on
June 8, 1953 and he orally rendered his opinion denying
the motions the same day. Transcript of Hearing, Junc &,
1953, pp. 155-37. Concerning the relief scught under
Section 2255, Judge Kaufwan, while noting ”th.t this

Court coes not in iis discretion balicve thot this

3 - a7 '.' + o
motion should be entertained”,”™ procceded to decide

the application '

‘tn its merits or lack of mayit™ (id.
at 123). He treated s true 221 the bLasis fiocts 3£ated
in the moving papers'”, noting that “thic does nct mean,
of course, th:t ﬁ am obliged to accept conciusionary
“alilegations assertel by petitioners' (id. at 123-24).

In substance, Judge Kaufman expressed deubis whether

* In this connection, Judge Kaufman adwertec to tie
claim of knswing use of perjurious testimony in the
earlier Secticn 2255 motion cecided by Judgze Pyan
(3. at 122-23). :

-23-
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the evidence adduced even indicated perjury, but in

zny event held it was no proof whatscever of knowing

P4
R

use of perjury. It consisted rather of '"a ceries o
conjectures", "hypothetical charges” and "incredible"
conclusions. (Id. at 126-32.) Judge Kaufman concludes:

"Bold allegations and charges, which
hava been vnfortunately characteristic
of the defense, have been made, but in

R thks realm of facts nothing of signifi-
cance has been uncovered. I have said
wany tiwes that I cannot remember a
case in ocur courts which has reczived
ths meticulous attention of so many
judges on 5o many occasions. The fer-
ver and persictence of counsel canust
sucply cubstance and mexit where such
is lacking, and th2 oreceat atuack is
devoid of substance and at best cinmu-
lative."™ (1d. at 136.) .

The cenial as to thc Rosenbergz was offivmed on June i1,

~

1€53, 204 F.Zd 638 (2d Cir.) and 23 to SobLell was affirmed
on October 8, 1953, with rehearing denicd on Octover 21,
1953 (uarcportad, Docket No. 22885;. A petitica by 3stall
for certiorari was denied on February 1, 1954, 347 U.3,.

504,
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By notice of motion, dated May 8, 1556 and
May 25, 1956, Sobell brought his third and Iourth
Section 2255 motions. The grounds for relicf in the
May 8 mction were that:

"the prosecuting auvthorities knowingly,

wilfully and intentionally used false

and perjurious testimony and evidence,

made false representations to the Court,

and suppressed evidence which wouild have

impeached and refuted testimony given

against petitioner, all to cause and

sustain his conviction. . . .'" Sobell

petition, May 1556, p. 2.
Renewing the claim that he had been kidrnapped from Mexico
at the time of his arrest, se2 page 17 supra,
Sobell again claimed the prosecution had subnrned perjusy
wvhen it introduced evidence to shew ne had been "duoported”
frcm Mexico. He further asserted that the Governxzent de-
iiberately suppressed evidence relating to the alleged
abduction and made misrepresentaticns tc the Court about
it. (Id. at 3-18.) Judge Kaufman carefully considered
each of these contentions and dznied the motion on its
mevits, 142 F. Supp. 513 (S.D.N.Y., June 20, 19558). Ha
found neither perjury, n~r suppreszica nor misrcprescn-

tation. Xd. zai 527-31. Once again he cbserved:

-25~
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"It is difficult to find a case in

the history of American jurisprudence,

or indeed in the judicial annals of

any other country, where the defendante’

convictions and contentions have rzceived

the attentica of so muny judges ai so

many levels of a judicial syszem.' Id. at 519,
Finally, Judge Kaufman indicated to Sobell's counsel, thine
of whom have brought the petition now before this Crurt,
that they should ccnsider the effect of ''repeated =2buvass
of . . . [the] processes" of the writ of habeas corpus
anc Section 2255 cor the meacing of thir great writ and
the consequences ¢f unfounded attacks ¢n all associated
witn the prosecution of this cese. Td. at 331-32,

- Judge Paufman's decision denying both motions
was affirwed on Moy 14, 1957, 244 F.24 520 (24 Cir.).
Petition for rehearing was denied con Jurns 3, 1957, Doclatc
Nos. 24299 and 24200. Petitions for certiorari and for
rehearing were deniad on Nov=mber 12, 1957 ond Jenuary 6,
1958, 355 u.s., 873, 92¢C.

A fifth motion by Sobell under Scciion 2255 was

denied by Hon. Joha F.X. McGohey ou April 5, 1962, 204%

F. Supp. 225. No claim of use of perjured testimuay wacs

-26~
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made In this motion. The denial was sffinisad on
Februawy 6, 1963, 3i4 7.2d 234 (2d Cir.) 2rnd certiorexi
w3ie denled cn June 17, 19063, 374 U.S. 857.

S=5ell’s Present Tetition

-

The petition currenily btefore thic Counl iz

R

Scbell®: sixth motion pursuant to Section 2255 aad

- -

cemes over 15 years after his coaviction. It is kis

tote o e

fourth such motica which is premised cu the ground ihss

the Gevernment knowingly used per;urrd testimony af the

Crial; bis third such moticn which ailezes that NDavid
Crecnglass narjurec himself with Laoviedze of the pro-

-
d

-
“uds
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second such moiron wmeiing o Simi

»
o
o4
F
o]
3

o
0
.
o
e
©

cleim with resnact to the testimeny of Buth Greenglass.

Tro peticzion alleges thkat 'the govarnaent

[vaguely deiined in the petition to iaclude all pro-

LS

3 .

ative and iavestigative agencies, Their agents znd
representatives, involved in the invecstigaticn ov
prosecution of the case (p. 3 ftn.)] knowingliy created,
cortrived and used false, perjurious testisony and

evidgence and indu.oed aud u-IGWﬂd Jverament witnanees

g et w s e e e
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70 givce false testimony in orxrder to obtain the con-
viction of pectiticner and his co-defendants" (p. 2;
emchasis added). That the 'witnesses'" rcferwed o

are David and Ruth Greenglass and Parrwy Gold is mnce
clear by petitioner's cllegation that '"this applincti~cn
is baser upon the fact thaﬁ Cold neither mes Gres~nclasr
~on June 3, 1945, nor registered at the Potel Hilton

on June 3, 1945" (p. 10), meetings testified to in detail

by boti Greenglas-2s and by Cold. Thcdgh the pezlition

73

is carefully draim to cbacure the fact that th> truth-

fuiness of the Gresnglasses' testivony is bring attacied,

-

that this is so is further shown: {1) by petitliorzr's

8]

'request that he be furnishad with the y-2-¢
"ments of Ruth Greeuglass, David Greenglass znd Harry
Gold and (2) by the allegaticn of petitioner's attorns:,
William M. Funtsler, nn pagec 5-{ of his affidcvit of
May 2, 1966 in support of that reauest that "the nitch
of . . . [petitioncr's] attack in his main motion is

that their [Greenglasses and Gold's] trial testimony



