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' AUSA, BDN!, advised attorney for .ubjeet
MARSHALL PERLIN, appeared before the United States Court
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Page(s) withheld entirely at this location in the file. One or more of the following statements, where
indicated, explain this deletion.

[ Deleted under exemption(s) with no segregable
material available for release to you.

Information pertained only to a third party with no reference to you or the subject of your request.
Information pertained only to a third party. Your name is listed in the title only.

[0 Documents originated with another Government agency(ies). These documents were referred to that
agency(ies) for review and direct response to you.

— Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information following our consultation with the other agency(ies).
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Date? ' October 25, 1956
To: Director, FBI
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_ "Page(s) withheld entirely at this location in the file. One or more of the following statements, where
indicated, explain this deletion.

[J Deleted under exemption(s) with no segregable
material available for release to you.

Information pertained only to a third party with no reference to you or the subject of your request.
Information pertained only to a third party. Your name is listed in the title only.

]  Documents originated with another Government agency(ies). These documents were referred to that
agency(ies) for review and direct response to you.

— Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information following our consultation with the other agency(ies).
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REPORTING OFFICE OFFICE OF ORIGIN DATE - INVESTIGATIVE PERIOD - l

WASHINGTON FIELD NEW YORK 11/21/56 - 00/5,25,29;11/19/56

. TITLE OF CASE _ REPORT MADE BY TYPED BY
. : e JOE R, CRAIG MES
. MORTON SOBELL, was .~ =~ . |CoARAcCTER OF CASE, - |

W s SCE ‘7..'_' , 1. .gv-

. <
v 3 -—-«"‘, e et

- - :
. u-.\u [ S U ..,‘.' PPN ST 2 dieman ) owie R SR W O

issued 5/19/33 €0 PAULINE RUBEN; born'Gottenburg, “Sweden, -
. 6/22/10, for- pro oséd  six months® travel to *France, Gemany
Spain, ital lgium, British Isles, and all countries* for
, visit and stnd RUBEN 1n- ag{;lication '1isted permanent resi«
dence ‘as 1216 James Avenue, Minneapolis, Minnesota, .
and” father as ISRAEL RUBEN, born ioland naturalized 7/14/21, .
Certification of fatherts naturalization furnished, shows -
father at such time listed daughter as PAULINA RUBEN, Further
- checks at Passport Office failed to identify any other pass~
ports issued to PAULINE RUBEN under maiden name or known
;ariatigs, or under married name of PAULA (Mrs, PAUL) .

- - A-20%7]
. , CLASSIFIED BY: 3}“;1&3_424015
. . DETAILS: A [NG] Lo DECLASSIFY ON: DR

- - - - - e e - -

"’"‘°i"= Passport records, thent of ‘State, reflect passport

Records of the Passport Office, Departnent of State, P
reviewed October 29, 1956, contained a passport application ('C/

:
SO
: ’ L BPECIAL AGENT
™ APPROVED ARy DO NOT WRITE IN SPACES BELOW
’ COPIES MADE: ™
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¥FO 101-2316 L
. ) e f/ﬂ/f" . NN 1) = et
dated May 17, 1933, submitted by"'PAULINliRUBEN at"b?ihn‘e‘a olis,
.Minnesota wherein’she listed her date df birth as .11111‘@'52.;_-

1910, at éottenbﬁrg," Sweden, and requested passport for pro~ N

“posed six months! travel to "France, Germany, Spain,. Ita el
fam, British Isles, and all countries® ¥6r vis?‘i'and - o
Yo Therein she listed her permgnent residence as 1216 -

James Avenue, North, Minneapolis, Minnesota, indicating that

il;clesh:d ig%&ed continually at Minneapolis, Minnesota, from

~*~. '\ RUBEN; 1n the above application, listed her father . -
as IS \ RUBEN, showing that he was naturalized July 14,

1921, by the U, S, District Court, Minneapolis, Minnesota, "~~~
Certificate‘#1572351.’ “Her father is stated to have immigrated
to the U, S, about April, 1915, and to have been born in
Poland, November 15, 1885, D T
“ 7777 Further in the application, RUBEN stated her - - .. .
intention to depart on the above travel about June 3, 1933,
via the *S,S. Champlain,* -~ . . . . = : - -
a, —

"7 " GLADYS A;’H&Im,"uedic ine "Lake, Minnesota, = -
appeared on’ the‘la‘pglié:a ion as identifying witness, Des~ -
criptive data for RUBEN listed therein was hair, dark brown;

.. marks, none; height, 5'2%; eyes, brown; occupation,' none, = .7 7

N A letter daté’d'—ﬂay'-m', 1933, from the Clerk of the
District Court, Hennepin County, Minnesota, furnished with
the above application, stated that records’of suth:ceurt showed L

e e v e,

that ISRAEL RUBEN was naturalized July 14, 1921, was issued . .
Certificate #1572351, and at time of naturalization, listed - d
a daughter PAULINA RUBEN, whose birth was given as July 22 T

1910, at Gottenberg, Sweden, who became a citizen of the ’ o \(
U. S, by virtue of the naturalization of her father, ..~ - .- g

U270 -1¢ i noted that the above individual has been <]
gre ously identified in instant matter as the wife Dr, (¥,
~PA IMMERING, .3225 Qlinville Avenue, New.York, a RS

LT r British 3 who arrived in the U, S, atNew York,{ /. -.
_#7- New York, December 1, 1937, ZIMMERING has been shown to e

F P : < »,..:.l.'f




- Brool:ly:6 New York, listing her date of birth as .’lnne

m 101-2316 e

CTITIE N ’_'.. A

SR t -
- e ;-.._‘..- ‘.. -._-...-u--,l-»-.(_ ~’ ‘--..,..4-~__;-...

.% _have filed a petition for naturalization 'in 1I:lle U. 3. District

Court, Southern District of New York, February 2, 1942 vherein .
he shows' that hemarried PAULA RUBENS on Octobar i 193§§ 1910 .

- - e ce f a e e S
. - .

‘ Further requests 'to ‘the Passport Office, Departnent

at Gote org, Sw en.

g - e -....45. -----

'of State, for additional checks under known variations of

PAULA ZIMMERING's maiden name, as well as her married name, -

ltlu ht;ailecl to locate any furtfner record of passports _issu
o .."-’. - - ." -

: " ~RICe
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' ' FEDERAL BUREAU O STIGATION
L "-: RTING OFFICE . B QFFICE'OF ORIGIN ‘ . DATE INYE EgATiG i O
L z NZWCLORK NEW YORK .tif ffff" 3713 15,179: }éﬁﬁs
o - RICHARD T, HRADSKY peh

—

CHARACTER OF CASE

i MORTON SOBELL, was :
- | ESPIONAGE - R

Marriage license application for PAULA RUBENS and PAUL
ZIMMERING, reflects PAULA RUBENS resided at 303 West

18th Street, NY, NY, in 1938. Investigation conducted to’
develop employment record of PAULA RUBENS prior to 1938,
Sources checked reflect no information pertaining to
1933-37 period. Information received indicating Mrs.
PAULA ETMPERINB;:230 Central Park South, NYC, is widow of
PAUL ZIMMERING, Investigation to develop PAULA RUBENS
whereabouts in 19243-37 period continuing.
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_NY 100-37158

" New York and determined that PAUL ZIMMERING and PAULA RUBENS

DETAILS:

Brief ot Current Inveat;;ation .

Dr. PAUL ZIMMERING, couain by marriago of
MORTON SOEELL, received his BA degree at the University of
Minnesota in 1930 and his medical education at the University
of Bristol, England, graduating in 1937. His wife, PAULA
ZIMMERING, nee PAULA RUEENS, attended the University of
Minnesota in 1928-1929, and & ¢ eript of her credits at .
North High School, Minneapolis, nnesota, was sent . -
to Columbia University, New York-City, in 1947. Her ~ -
whereabouts during 1930-1937 is in qQuestion. Minneapolis . )
City Directories 1930 and 1932 listed her as & resident at .. =
1216 James Avenue, North, The 1933 to 1937 Minneapolis =~ -~ =~ . |
Directories reflected no informetion regarding her., . - R o ‘
Investigation is being conducted to determine if PAULA T
RUBENS was in New York City during 1933-1937 or if she -
attended Bristol University during ghe 1930-1937 period.

Marriage of PAUL ZIMMERING and PAULA RUEENS .
on November 8, 1956, SA RICHARD J, KMIECIK =
checked the records of the Marriage License Bureau, Brooklyn,

were married on October 1, 1938 at Brooklyn, New York,

The marriage 1icense applicltion #17215
reflected the following 1nrornation.
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T Groo- ooy L Bride” - Mhr e
o ‘}BL' m’”” Zﬂé ::::;._--_,;H".F.A RN E 7 ?7 . m Y N.
" pAUL IMMERING, 1475 Jessup ' s;;ggg@gns 303 West . | —
"~ Averfde, Bronx,.white, age 29,/H% 18th Street qew York City,_ fif#’”
born_Peoland, ‘occupation = - "~ white, age 23, bo! SRR
pt 731013na first marriage ﬂf{;;f;occupation - office worker, -1l
' U age e e L :first marriage. o "Fil
R e .
T ‘Fat‘Eé‘z"‘-"LISR_AEL ENS,,;@L Su,u/)én |
< i tooc bom Raland T | n
* Mother = ANNA RAHAnsonX 117
-born Sweden e wgpgw T e

Ceel Harriage performed October 1 1938 at . LT e
' Brooklyn, by ‘Rabbi M. }(OVAI.ENKO Brooklyn, witnesses - ‘
RS and JOSEPgﬂfANDLER cee s P , S B
At the Municipal Reference Library, e e
Municipal Building, New York, New York, the Registry of :
Voters for the year 1938,. checked by SA RICHARD T. HRADSKY
“on November 13, 1956 for a registration of PAULA RUBENS . * .~ .: ..
from 303 West 18th Street, New York City to ascertain the .~ .
 employer of PAULA RUBENS, reflected no listing of this
individual. - The years 1935-37 were also checked for her °
registration from 303 West 18th Street, New York City, .. .
én the 3rd Assembly District, 15th Election District and
‘no listing of PAULA RUBBNS vas located PSRN _
ST gE T On November 2, 1956 at the Municipal Reference :;.‘:"::l:-"--'
I.ibrary, Municipal Building, New York City, Polks City e TR e
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Directory, 1933 1934 (Emergency Unemployment Relif _
Committee Edition), published by R. L. Polk and Company, -
Inc., was checked by SA RICHARD T. HRADSKY for a record of - . C
PAULA RUBENS, RUBEN and RUBENOWITZ. No record of these j.éf?f}‘_:f‘~
names were located in the Manhattan, Bronx, Queens and . = .~
Richmond volumes. . The Brooklyn volume reflectsa listing of

'one PAULINE\BDBENS. gggggntanr 874 Troz Avenue, n;gpkiyn. A’?

" NY 100237158

g ST S The Registry of Voters for the years 1933-34

.Areflecting the registered voters from 874 ‘Troy Avenue,

~ Brooklyn, in the 18th Assembly District , 52nd Election -
District and 83rd Election District, respectively, were -

examined for the name of PAULINE RUBENS but this name

was not noted. The years 1932 and 35-37 were also checked

for this address in the 18th Assembly Dis trict, 48th s

Election District, 82nd Election District and 54th Election P

District respectively, but no registration for PAULINE RUBENS -

was listed :E“g. R R e E

' ﬂAt the New‘York Telephone COmpany, 140 Ubst

o Street New York City, the telephone directories for the T

' years 1933-1938 for all the boroughs of New York Citylwere '~ ~*. -

_ checked by SA RICHARD T, HRADSKY on November 5, 1956 for & ' . :-

- a listing .for PAUIA RUBENS. The directories reflecte no';;i.‘i.;
listing of this name TR R wE e e LT

L KA . _"r' T

:;‘;;:”:f" Neighborhood Inquiry, 303 west 18th Street’ frﬂn
R New York ci;y -

e

S ol On November 15 1956 inquiry was conducted .
_ at 303 west 18th Street New'York City, the residence of L

N~ v
[ S

- .
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PAULA RUBENS as reflected on her application for marriage
1icense. It was determined that this building is operated
as a rooming house and that rent for the rooms was collected
by an agent at 337 west 17th Street, New York City.-

e I At 337 West 17th Street, New York City, L
o ARIENE FERGUSON, who shares office space with MURRAY A,
' MILLER, attorney, advised that the property at 303 West o
18th Street, New York City, is owned by Mrs. ROTH who has been .'
"~ the owner sinee ‘about 1945.. FERGUSON stated that she has - K
collected the rents at this address but has no records - ...
.of the former roomers at 303 Hest 18th Street, ‘New York c1ty
) that date back to 1938 R .

Agency Checka

.~ on November 16 1956 at the Retail Credit
Bureau, 45 East 17th Street, New York City, a check was }
made by SA RICHARD T, HRADSKY for a record of PAULA RUBENS, - SN
303 West 18th Street, New York City but mno record of this .-/

‘neme was loeated f;;l L ,,,,rn, A i _.wif,._ _n:;;”rﬁuﬂln

) S ..on November 19 1956 SA DONAI.D C. STREIETZKY s
checked the Credit Bureau of Greater New York, for a record = -
of PAULA RUBENS. An undated report captioned Mrs. PAULA ZIMMERING
"~ (widow of PAUL) reflected her residence as 230 Central Park . ..
South, New York City and her occupation as Columbia University, A
630 West 168th Street, New York City. No other background ° - -
" was given. A notation indicated that an inquiry had been Do
-t .  made by Stern Brothers Department Store, 41 West 42nd ST ‘
5i,Street, New York City on November 8 1956 ST u.;, ﬂfjg;?f%f”-*

."
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fngi@oﬁaﬂoveﬁber 20;'1956; T;i;and I-Z,iﬁﬁo havé
rmation in the past, advised that they had

.. furnished /info

Ai'h§§¢res§eq;:u.“

-_AAfc1v11}s§t§iée-Commiésion, 299 Broadway, New York City, :
.- the files of the payroll division were checked by SA RICHARD . * -
T. HRADSKY for a record of the emplo ‘

»:A petyeen_1932

New York City, NARCIS BACCI,

Supervisory Investigator,'questigation
SA GEORGE V. SCENEIDER on November 19, 1956 that no record
of PAULA RUBENS as an employee of the United States Governmant

was located during & search of the

'—”,;%ggégig;;;;¢'ﬁ~0n October 24, 1956, T-3, who has furnished . =~
7" reliable information in the past,
- _i1f eny information was available indicating the employment - -
- of PAULA EMIN‘%WS in 1937 or previous thereto. = ..
, PR -‘}' et = e I o -

[, On November 8,
pepartment was :equested to con

e A TR On,Septeﬁber”ZB,:1956, th
+* 7 pivision was requested to chec
: " pepartment of State, to determ

" of a passport issued to PAULA ETHEL RUBENS. - - "

- T T T e e e * -

e'Washingtoﬁ'r1é1df L
k the Passport DiV1319n.'t--'{;:;;t;
ine if there was a recoxrd il

no record of PAULA RUBENS or PAULA ZIMMERING at her known . i

5 November 14, 1956, st the New York Clty .o i

: : yment of PAULA RUBENS " ° sl
an§;193§‘butlnoArecord of this name was lchted;L_'  o

e T (U nived states Civil Service it asion, i riih
.. 641 washington Street, . e
s Division, advised TR

civil Service Commission .- i;,f
was requested toguscer;atnn;f -

: 8, 1956, the New York City Police - - -
: duct a check for an_identification
record of PAULA ZIMMERING, pee,BﬂBBNs. i”;3a€5355f%;;?'§4g; ¢1;ﬂ}; :
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R L
¢ A review oft e files of the New York Division
to ascertain if available information relating to the activities

and asgociations of Mrs. MORRIS{\PASTERNAK nee FLORENCE

YGELLER and Mrs. JOHN WILLIAMSON, indicated that a close

relationship existed between them was completed but no
information was noted which would indicate that they were
closely associated. L . .

Mrs. MORR S PASTERNAK, nee EiORENCE GELLER
is the aunt by marriage pf MORTON SOBELL and PAULA RUBENS
ZIMMERING and Mrs. JO LLIAMSON is MA LLIAMSON, fh/z
wife of the Communist Party leader who was convicted on October
14, 1949 in the New York District Court, Southern District
of New York, for violation of the Smith Act of 1940. On
October 21, 1949, he was sentenced to five years imprisonment
and fined $10,000 by Federal District Court Judge, HAROLD
R. MEDINA, He was released from prison on March 1, 1955.
WILLIAMSON was granted permission to leave the United States
under warrant of deportation and departed the Uniced States
for England on May 4, 1955.
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NY 100-37158
INFORMANTS
DATE OF ACTIVITY : AGENT TO FILE NO,
IDENTITY AND/OR DESCRIPTION DATE WHOM WHERE
OF SOURCE OF INFORMATION - RECEIVED FURNISHED LOCATED
No record of PAULA ' Instant
RUBENSQ/ ’ report
v .

19 ‘

Requested to check
for employment record

Careful consideration has been given to each
louree concealed and T symbols were utilized in the report
only in those instances where the identity of the source must
be concealed,

LEADS
NEW YORK

At New York, New York

fb Will report results of check of records of T-3
\)4? and if employment record ascertained from informant will
L\’ establish whereabouts of PAULA RUBENS therefrom during questioned
\ﬁ } period 1930-~37. _

’

ADMINISTRATIVE PAGE




o PAULA RUBENS.

NY 100-37158

| 12205 (CONT'D)

\),J \.56% At New York New York

A will report results of check of records of NYCPD
on PAULA RUBENS, , . : -

' : will report results of check of PaBSport -
Division, Department of State files for a record of a passport issued

Will ascertain if Mrs. PAUI.A ZIMMERING 230 Central

:Park South, NYC, is identical with PAULA ZIMVERING, nee RUBENS

and verify indicated demise of Dr. PAUL ZIMMERING PAULA RIJBENS
ZIMMERING 8 husband.

RerEReNcE Xw 1328

Report of SA RICHARD T. HRADSKY, 10/5/56, New York.

o

ADMINISTRATIVE PAGE (CONT'D)
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L ' "~ cc = Lee
8AC, New York (100-37158) (orig. & 1) Decemdber 7, 1956

B
\E‘:“?‘“‘D Director, FBI (101-8488) —/ 3‘33 :

.N 4o noted nnp iito out leadp

=] - T ts of ¢ eheok of the records of MR S >
RETNETT equessed on 10-84-56,and %o de e
D VAN maering, 230 Central Fark South, 18 tdcnttccl éﬁﬂ -

Iﬁ)‘ with the wife of Dr, Paul Zimmering, It fs moted
a7  the Paula Eimmering of 330 Central Pork South 18 '

\' : descrided as & widow, - Theae leads should de couond
T ‘and ¢ report sudmitted, In view of the informationm
,rurnuhad by & confidential sourée adroad and sent
#0 your office by letter dated 11-89-56, ne further .-
tnvuttgaﬁon of this matter chou.!d bc couductcd othtr -
mu that set fcrﬂz abovc.- e a =iy L

ol M ZEe ma e e Dt et .'.‘..-\-‘aan_.v’l.‘ b s ._......‘_;.f;.‘ 1S ahiidie et 2T e e

MATION CONTA\NE.D -

" JP, - -ALL INFOR o
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@ //W . HERE\N IS ,rggy wvmé )
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Letter to New York
RBe: Morton Sobell, was.
101-2483

g —
~ ecte he sister.of Ibul S
- Zimmering's mother married the brother of Morton SobellBs
mother which would mean Paul Zimmering ‘and Morton Sobell
- have & mutual aunt and uncle @ but are not related by
«7.. blood. Bufiles reflect Zimmering active in Asaociatton
- _.-of Interns and Medical Students in 1948 and was alleged _
- ito have attended CP neetinga. -He studied uedictne at wﬂ“
“the University of Bristol, Englang
deyel

e original allegation

w ?J;’/}'/fwff/%”?f/

ionage, on par

not deemed necessary since
is incorrect. P Independen
not believed advisable sinc

VWY /7959 S99 YyY no evidence of

Zimmering has been obtained. o . oL \k

. ” "\ T ?tﬁl“': L ,‘»._:.'» - \.' v .5_‘ '\-; SR - i‘ :
ot » . 5 L F L ¥ -
- = . - K2 _;'A\/ - ,!_“ -‘.‘I_A . . .
' T - ' A
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g?f“:.:‘-v,,f_l; | - FNovender &, 1956 AIR-TEL

84C, Denver(100-1600)
Co (orig. & 1)

i 58 .

. to denntu tdcnuy o pereson ko will be ia m

colorcda, 11-168 %0 21-56., Mias predadly should be

" Nrs. Norton Sodell, paid enployse of Natifenal t‘cnuuc

. to Securs Juatice tn Rosenderg Cese, and not lortn

.- - Sodel) who ts serving 30-pecr sentence et V.8, - IRER A
hnttcaﬁary, ncatru'. Advtu nulto of nchcct. L .

AL INFCRUATON CONTAlNED SRR
HERE'H i 'JLA:}ull alD P :
) DATEA: 28 &1 Byaouz o,ls :

M-Maa (Mortotp Sobell) —ni N
NOTE: mfurmshed information that yorton
o Sobell Wou € in Denver from 11-16 to 21-56 to speak
= ..8everal times. .Sobell presently .serving 30-year ternm,
Alcatraz and this probably should be jlrs. lp’y

" JPL.Jdb et

W T 7 w '?a'i»’ ot

1974 Mgrton Sobell.

et

‘x
. x
‘/
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The Attorney General 2 © November 6, 1956
= ya
Director, ¥BI e ot A ,_/ ﬂ‘p
»THE JUDGMENT OF JULIUS P % ‘L 5 &
AND ETHEL ROSENBERG" . o ¥y S <
BY JOHN WEXLEY = FEEN
Q27
. £ QO
~SNIE A

“The New York Times Book Review" sectlion, Nove:b:g&‘, 1956,
issue of that newspaper, carried a one-third page ad concerning tae bogk,
»The Judgmeat of Jullus and Ethel Rosenberg," by John Wexley. stated:
"The book which is urgently appealing a living case....” The ad contains favorable
.commentary on the book by Lord Bertrand Russell of the Manchester Guardian;
Elmer Davis, American Broadcasting Company, War-Time Chief of O. W. L ;
.Judge James H. Wolfe, Justice of the Bupreme Court of Utah (retired); Judge
_ Patrick B. O’Brien, former Attorney General of Michigan; and Professor Francis D.
Wormuth of The Western Political Quarterly. The ad indicates the boSk is on sale
‘at book stores for $6 or may be obtained directly from the distributor,Camerop
* Assoclates, 100 West 33rd Street, New York 11, New York. = S
- ~ by $
ST In view of the above, I thought you might be interested-in IS&J
-gummarization of the book and the persons involved in its authorship, pubiidation,
and distribution. The book was published in 1965 by Cameron and Kahn, New York,
. and distributed by Cameron Associates. The book itself is almost 700 pages in
length. In the book, the author alleges the entire case agalnst the Rosenbergs and
Morton Sobell was a gigantic frame-up participated in by then Attorney General
Howard McGrath; then U. 8. Attorney, Southern District of New York, Irving
(2 galypol; then Assistant U. 8. Attorneys Myles Lane, Roy Cohn, James Kilshelmer;
© Xilige Irving R. Kaufman;and the FBI. He attempts to relate the trial to world
™ gsonts claiming the Truman administration wanted to disprove the chafge of being
—.883t on Reds and to justify its erroneous estimate of Russian military ¥mow-how,
- ©and to do this clalmed the atomic bomb had been stolen. &, S
§ ~  Wexley attempts to develop an "anatomy of frame-up' whereby -
- ~ :derogatory information is developed on a person by the FBI and this psxson is
“2\,@ -then forced to fabricate a story or he will be prosecuted for an offenss.develpped
= ] r‘: the original derogatory information. All individuals connected withiihe

E o ution are held up to rtdlcul;unhlg s}l Jpdividuals connected with the defense
N glorified. The author likens Ruth Gréengiasa {0 Lady MacBeth urging her
B N~ husband to destroy the Rosenbergs, due to Ruth's envy of the more talented Ethel
g o ' “Rosenberg and the better educated, Julius Rossnberg. ’{ SR
~— 5;:‘3 DGH:pac(',ﬂ”/ | Ce 04 ™
Tae. foem = (6) ~ Y )/ R ,.
Holloman - i . Y \ SR
Gandy ) Cor
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Memorandum to T. Attormey General November 6, 1956

The author analyzes the testimony of various individuals in an
authoritative manner and concludes that many of the witnesses for the prosecution
were coached before the trial as to their testimony. The author states the
prosecution "must have supported these perjuries wilfully, maliciously and
deliberately.” In comparing testimonies, the author finds the testimony of the
Greenglasses "crooked, Intricate, inconstant and a various thing™ while he finds

.the Rosenberg testimony "plain, direct and simple." He accuses Judge Kaufman

of prejudice claiming his actions were prejudicial, his sentences were vindictive
-and that he was anti-8emitic.

With regard to the author of the book, John Wexley, he is a screen
wrlter by profession who reportedly belonged to the Los Angeles County Communist
Party in the 1940's. This Bureau has conducted considerable Investigation con-
cerning him and information developed has been furnighed to the Department in

~_ the past in the case captioned "John Wexley, With Aliases, Security Matter - C. "™

“With regard to the publishing firm of Cameron and Kahn, Donald

“Angus Cameron has been investigated by this Bureau in a security-type investi-

gation. He has been active in numerous communist froat movements and was

- described as a Communist Party member by Louis Budenz, former Communist

Party official in testimony before the Senate Internal Security Subcommittee on

~ August 32, 1951 As you undoubtedly know, Cameron and Kahn is the firm which
_.pablished "Falu Witness"” written by Harvey M. Matusow.

~ -.Albert Eugene Kahn is a writer who formerly lived in New York

"but moved to San Francisco, California, within the past year. In an appearance

on March 7 - 8, 1955, before the U. B. Senate Subcommittee to Investigate the

- Administration of the Internal Security Act and Other Internal Security Laws of
. -the Committee on the Judiciary, Kahn pleaded the Fifth Amendment regarding

‘Communist Party membership.

€€ - Mr, William P. Rogers

- Deputy Attorney General - .

"NOTE: In regard to the above, the Director noted on a routing slip ""Send memo
- to A G. regarding Wexley s book on Rosenbergs the publishers, etc." B
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"Tele. Rbon -

R I rocently rqorted and tubmlttod a rqort of * [ Hollomar. =
' the me dated November 9°°"" ‘
- = on the MortonSobell petition which called for the Justice Department to e
"invuume the FBI' s participation in the ejection of Sobell to Mexico. lrvlng Ll
Ferman told me in conndence tlnt he proteltd thh rqart vigorouly ln '
ch Yort lut wuk. L

"% Ferman further stated that Roland Watts had told him that = - g
Mrs. Sobell and Sobell's lawyers were given a copy of the report and it was ',@ .
flt by ACLU that the communists will not release the report because if they - .- '®
do ofher sections of the report wm havembemmmuc wueh might be ) .E
mmm to them. .. - .

cc - Mr. Bdrdman"' :

Mr. Belmont 7 o7 T iUl '5 .
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_ : . . o Liaison ‘
% | |
4 "2 101-2483 153@ ' BY COURIER SERVICE

Degender. 3,
Director . = 1 T (0rigl
Central Intell t‘moq Ag
2430 & Btreet, N, .’
Washington, D. By %

Attentfons Deputy Director, Plane ..
"' John Edgar Hoover, Direstor ~ - .
- Federal Bureau of Investigation = .-

 ooe

e

v .~ .  BSPIONAGE « R - " R

7 {Your reference US 0I=9192) = ..

IR " - Reference is made to your letter o

wimee —e ... November 23, 1956, captioned "Rose Sodell.” 7

Mrs. Rose Sobell returned to the Uniled States

: in May, 1956. For your information, the Daily Worker

... Sor May 10, 1956, carried an article which reported

" an_ interview of Mras., Rose Sodell on her return 30 the __ . . _
United States. : _ B .

" " Subfecte ' MORTON SOBELL, with allcses . "

-,

- L =
<

N '
< C

. . X ol TR TN e N S . L )
NOTE: ' CIA was advised by memorandum of 3~-21-56 that Rose Sobell)
mother of the subject, was abroad and that éhe had a passport ..
issued 11=14~55 for 6 months travel through England, France, ~ ..<
Italy, and Israel. .Our memorandum 3=-21-56 was captioned . =
*Morton Sobell, #as., Espionage - R,” and not Rose Sobell.

This information was furnished to CIA for its information -

and no investigation was requested. <Sobell is a convicted
espionage agent now serving a 30=-year term at Alcatraz.

W
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Mr. B.g, /
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- | DEC 619 M;, Vs
" Mr. Pars:.ns
- Mr. Rosen

| ALL INFORN‘ATIO‘J COp
(WA A FROMNEWYORK 6 . 2-30 P LEorIN IS UNCLASSI
CTOR ...,  URGENT,  DATEA21 27 BY

HORTONCgOBELL WAS, ESPIONAGE DASH R, BUFILE ONE ZERO ON
FOUR EIGHT THREE, AUSA, SBNY, 'MAURICE NESSON ADVISED INSTANT DATE ]ynwu
THAT MARSHALL PERLIN, SUBJECT-S ATTORNEY, FILED GALLEY-P%OOFS OF BRIEF

IED

-

VITH UNITED STATES COURT OF APPEALS SOUTHERN lISTRICT OF NEW YORK ON

ECEMBER NINETEEN FIFTY SIX DUE TO INABILITY TO QgTAIN PRINTED
IDOCUMENijY THAT DATE, NESSON STATED PRINTED DOCUMENT EXPECTED ON

l)FCEMBER TENTH NEXT AND COPY WILL BE MADE'AVAILABLE FOR BURESU, .AEEA___

fA)VISED HE HAs NOT YET READ BRIEF. GOVERNMENT HAS TWENTY DAYS IN UﬁICH
NED WHEN AVAILABLE
- -

TO FILE ANSWER, \COPY OF DEFENSE BRIEF wn.
AND F RWARDED mmznurm 1o sfRENHLVES

[P

£C 14 9
i

......
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.- . () rap ‘ Belmont
'. Lee

. December 2, ‘956

i hfcnncc u ade to .ur nnorandu R
Of Ani:at 30, 1956, In which yeu were advised foom
made to determine 1S eny clese relation-
ah!p c.:t od bctunn thc }'atcrmk nnd .hhn qumm ’

f“'”“" R A T IUE T ST TS

T e your tufomtun. »e' do uot m.cso
¥ fnfermatton {ndfoating such e ke
existed bDetween these families.
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This is an appeal to Circuit
Court of Appeals from the
decision of Judge Irving Kauf-
man, District @ourt, of 6/20/56
wich denied Sobell's motion for
a new trial




. 6 (Rev. 3-13-58) - . ) a“—#
. ; .. . .. . ’ U . ¢ . - Mr, Tolso
"‘ . . PBI | ? “Beimdt !
. -7 N : Mr. Mohr—— '
. i ate 12/6/56/ Mr. Parsons——
' Mr. Rosen..—
Mr. Tamm —

Mr. Troticlo—
Mr. Noase e

Transmit the following message via ATRTEL

© c——— Ay

. (Priority or Method of Mailing) : Tele. Room ——
.. FROM : Sp€, NEW YORK o e ol
.- T0 ' : /DIRECTOR, FBI ’QED ':_:,:’§
28 - NFORMATION CONTA\ _ —
-~ %2??8%38’55“:?" . ﬁ%«é\ 1S UNCLASSYIHED ol

g ’ \:.---.‘.i,u, o e L DATE ZZ-’ B
SRR L Copy of a newspaper entitled "Morton Sobell,

Prisoner on Our Consclence," "a newspaper to Secure Justice

in the Cas®é of Morton Sobell' published by the Committee

to Secure Justice for Morton Sobell, dated November, 1956 .
I received. Correspondent advised that it was mailed to all B
tenants in his apartment bullding. Consists of four pages.
“Box on-page one announces the new evidence is before the

US Court of Appeals which supports SOBELL's plea of
innocence.’- Another box describes SOBELL's cell in Alcatraz
and quotes férmer US Attorney General MURPHY as brandingS:
Alcatraz a "hell-hole." Third box reflects photo of ELMER
DAVIS with caption "Appeals to President" and stated thaf a
letter.'6on the SOBELL case was recently sent to the Presfaent
signed by 61 notables and lists some of the signers. .
"Editorial" ‘'box on page one states SOBELL's freedom was
taken from him by testimony that the prosecutors knew was .. ~
perjured. Page two reflects photograpls of Lord Bertranpd =
Russell and Dr. LUIS SANCHEZ PONTON. Article accompanf@gng -~ —
photographs reflects statement from letter RUSSELL wrote

to Manchester Guardian newspaper concerning the innocence

of SOBELL. Also quotes statement by JEAN-PAUL SARTRE . ‘

published in NY Times newspaper 6/y5/56 and statement from ,
CAMILLE HUYSMANS, President of the Chamber of Deputies of o '
Belgium, who is quoted as agreeing with Lord RUSSELL. PONTON k’
former Minister of Eduation of Mexico, 1s announced as %5%29

e T R

j Wiy ,. .\""

”h

one of SOBELL's attorneys, together with FRANK DONNER,
ARTHUR KINOY, MARSHALL PERLIN of NYC; STEPHEN LOVE of ,

Chicago and BENJ. DREYFUS of San Francisco. Another box - o

on page two reflects photo of:Senator LANGER and quotes ... -

from his speech ‘at SOBELL Hally at Carnegie Hall, September

29, 1955. Another box reflects a reproduction of a document

in the Spanish language which purports to be a refutation -

by the Mexican Secretany of Interior that SOBELL was deported
_'as claimed by the prosecution. A fourth box is captioned

" tory of MORTON SOBELL" and describes SOBELL's arrest by -

reau 101-2483 )%m 97 / ﬂ/‘o?ﬂs I

-New York 100 107111)
l-New York 100-37158)
RTH meb

16 DECT 7 1956

%%wﬂlﬁ—




FD-26 (Rev. 3-13-56)

’ " Transmit the following message via

(T’riority or Method of Mailing) . ’
PAGE TWO | - o

.t et e w g e e T e Al e mren Dt T A
: RN e el LR e e s, % .y - B ae

- armed Mexican Secret Police and treats of SOBELL's = - ‘
.. trial; his guilt gy association and perjured witnesses, .. . .. "
¢’ namely, MAX ELITCHER and JAMES S, HUGGINS of INS, On .. -.u .
- Page three, a box reflects a photo of SOBELL's wife ~ - .-

-, and son MARK in a playground and is captioned "I Hardly -

- "Know You My Son." Another box reflects a photo of SOBELL's
“mother shaking hands with EMILE KAHN, president of the League
" for the Rights of Man in Paris and 1s o aptioned "SOBELL's .

Wife and Mother Work to Win His PFreedom."” The book entitled
“Was Justice Don#" by Professor MALCOLM SHARP of the University
-of Chicago 1s plugged in another box. An article entitled
""Florida Editor asksY Did the U.S. make a grievous mistake?"

recounts excerpts allegedly from a column written by MABEL

NORRIS REESE, editor of the Mount Dora "Topic" on July 19,

expressing an opinion that a new trial be granted SOBELL.

Page four also veflectsrarcaptionel;boxestating that the

MORTON SOBELL case was never reviewed by the Supreme Court

and quotes Justice HUGO BLACK as pointing out that the

trial record has never been reviewed by the Supreme Court

and that the fairness of the trlal was never affirmed.

Page four bears a photo of HELEN SOBELL with Dr.
HAROLD C. UREY, captioned"'SOBELL Should Have A New Trial
Says Atomic Scientist UREY" and sets out excerpts from a
speech he made at a SOBELL Dinner in NYC, September 12,1956,

- Another box quotes statements from "eminent" persons and -
publications asking for a new trial for MORTON SOBELL and is
captioned "Public Opinion Speaks on the SOBELL Case." Statements
are from STEPHEN LOVE, WARREN K. BILLINGS, Philadelphia Chapter
of American Civil Liberties Union among others. The balance
of page four sets out the offices throughout the US of SOBELL
Committees, pamphlets on the case avallable for sale, and
requests for contributions. Malling campaign apparently
timed to coincide with filing of appeal brief by SOBELL's
attorneys on December 5, 1956, For info.

Hesey |
LTI g
O MR suryoay . B
. ERAY
Approved: Sent — M Per _‘;_

Special Agent in Charge
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r 54C, Few rort(zoo-szwa) (orig. & 1) ' Decender 11, 1956

Director, FBI (101-.9483)

wwe.q O/ 43/ 337

) uosmr aauzl L.

“ou lkould aubn!';:uﬁﬂu reat Photoats
of tha ucupapor cnttucd "Morton Sodell, Pruoncr"
OB our Consoiencq” which newspaper $8 published by
nﬂu cout ttee 30 Secure Justtoe for Morgsn Sodell.

NOIE Refair-tel advzsedi tha'l; a newspaper entitléd “<
"Yorton Sobell, Prisoner on our Conscience"” was ‘$sSued .7
by the Commitiee to Secure Justice for Morton Sobell

, . <" and was dated 11/56. -..This newspaper_consisted of. 4 .. . ... -5
o . pages and has artzcles and pictures concerning the
R ingstant case., It is believed Photostats of this
newspaper should be obtained and furnished to the
ST Department for <+ts - mformatzcm. e v & e e e
I F N m\m il
T Y -~ “cmm
.:. e 3 : ’|~ ‘.' ' i
S T m \“‘0 \\\Msé , S
.;T , . ‘:,'.’;”.':' "?\. -v " <
AR ;f‘z :
:'j:ou O’N L DOOMM -FB: .
| o o fCl 11956 |
. Ne ’ AT 39
’ 7 ey 4
60 DEC 17 1956
Holloman
Gandy




Oﬂice Memomndum UNITED STATES GOVERNMENT

sifaE ®
TO t L. V. Boardman% _J pATB: December 10, 1956
CLASSIFIED BY: @L&M@b -22 ‘i’/’{?“/',m
"ymom : A, H. Belmont b* 5  DECLASSIFY ON: J/ u.c..:(‘m
ﬂ ALL INFORMATION €0 @M'Z
Q HEREIN 1S UNCLASSIF D . i

Mohr
. suBJecT: MORTON SOBELL, was. gxcEpT WHERS SHOWN g s
: @ . ESPIONAGE - R * OTHERWISE _ Rosen
- : ‘Nease
NEwark by azr—tel dated 12-6-56 advzsed that Winterrowd ——

Tele. Room ——

furnished information concerning a meeting held at the home in } 25 Hollomaa ——
Elizabeth, New Jersey, of Mortoty\‘ﬂtavzs, attorney for United , 70 Gandy
Electrical Forkers and Key Figure of the Newark Office. This meeting
was held on 11-24-56 in order to raise ds for Morton Sobell, convicted
espionage agent. Main speaker was Yuri{Suhl, employee of Natzonal
Committee to Secure Justice_in_the Rosenberg Case, who attacked the FBI .
Gnd “the Justzce Departmént for handling of Sobell case{w/

Suhl menttoned new evidence to be presented in a hearzng for ;
a new trial for the subject on 19?! 6. This refers to Sobell's appeal %
To /ﬁ

1Y

to the Circuit Court of Appeal the decision of Irving R aufman,
District Court, SDNY, of 6-20-56 denying subject's motion for a new tria
On 12-5-56 Sobell's attorney filed galley proof of brief with CCA, SDNY,
and stated printed document would be filed 12-10-56. Suhl discussed this
alleged new evidence.whick .actually is the arguments which were presented
by Sobell's attorneys on the motion for a new trial claiming Sobell was
kidnaped from Mexico, the Government used perjured testimony and that /OUL
prosecutzng attorneys knew the case was a frameup. The allegation
concerning the perjured testzmony refers to the testimony of Immigration
and Naturalization Service Ihspector James Huggzns. Sobell clainms HUgotns
lied when he wrote on Sobell's manifest card "deported from Merico' since
Huggins knew Sohell had not been legally deported. Huggins' testimony .
at the trzal/@ﬁ t he wrote these words on the card as a result of his on
‘observation after seeing Sobell escorted to the border by a group of B
Mexican Police officers. (Q)

Suhl claims the Rosenberg case was discussed at 2 presidential
Cabinet meetings as a result of 3 million letters and telegrams sent to
the White House protestzng the Rosenberg trial, He claimed J. Edgar
Hoover tried to minimize this number to 600,000 in a magazine article.
Bufiles contain no information pertaining to Cabinet meetings and do not
indicate the Director used any such figure in any magazine artzcle(QD

Suhl also claimed to have a statement from the Merican Government

that Sobell was never., deported from Merico. Photostats were presented

\wzth the subject's motion for a new trzalf oj' tements bt an /
géﬁ Bufi

Government departments showzng n / cb’w ’-,- les
101-2463. z " REGURDED - 3

JPL Fjab_, . - SH =2 QEC 13 1955

EXED - 36 l "
e, — i

Py Jdo ¥
Lee Classified b5 2XSS> 19, *0/" vt/
P ?‘ Fxempt from GD§) Catepory —
/& ;"3: Date of #22"~or fidatidg Tndefinite _ -
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Memorandum to Mr. Boardman 3 24
Re: Morton Sobell . -1
101-2483

reflect Sobell 1 L lezican Federa

Wy

~ For yéuf information. NYO will obtain copy of defendant’s
‘brief which is to be filed before the Circuit Court of Appeals 12-10-56
and will forward same to Bureau. Upon receipt, it will be reviewed and

analyzed.(}{>

" ACTION:
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DEC10 1956
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MORTON SOBELL, WAS, ESPIONAGE DASH RUSSIA, AUSA, SDNY, MAUKICE NESSON,
TELEPHONICALLY ADVISED TODAY SUBJECT-S ATTORNEY HAS NOT YET FURNISHED |
PRINTED COPY OF APPEAL BRIEF, NESSON STATED THAT GALLEY DASK PROOF
REFLECTS AS A REFERENCE AUTHORITY, A BOOK PUBLISHED IN NINETEEN FIFTY
SIX ENTITLED QUOTE INTERNATIONAL LAV AND ASYLUM AS A HUMAN RIGHT END
QUOTE AUTHORED BY ONE, GARCIA MORA, PUBLISHER IS UNKNOWN, STATED =
HE WOULD LIKE A COPY OF BOOK AND INFORMATION CONCERNING AUTHOR AS IT _
APPEARS BOOK MAY HAVE BEEN WRITTEN ESPECIALLY FOR SUPPORT OF SOBELL .
APPEAL, WFO REQUESTED TO CHECK LIBRARY OF CONGRESS FOR L
INFORMATION RE AUTHOR, PUBLISHER AND INFORMATION INDICATING WHERE

(\ PY OF BOOK MAY s}: OBTAINED, g //

“we M;‘p. - :Vh//aé KELLY

DD Pulitnay clivebid Pusitss Ilauy- 4_@1’2&"3‘/”

g@hﬁ .;hds‘ - q&
i %@““‘“

WA NY R 21 WA NRB EXITT 2 DEG, 14T95€ !
TU 'p::rsc J/;g e
: “ S jer .
'AU:\NFORMAT!ON CONTAINED
6 1 %oce%pmgéfg HEREIN IS UNCLA SIFIED \Q)é
. EL;TE 022 ZZ!H&Z%!@“'
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{ 8AC, New York (100-37158) December 14, 1956
' (orig. & 1)

pirector, FBI (101-2483)

MORTO

SOBELL, was.
-RB

A R
T . A T = .
S, % e

a P U R SO B e e et S AT el
e The “Datly Forker™ for Decenber 13, 1956, .
: contained an ariicle on page 7 atuttlgfthct a book
i of poetr entitled "You Who Love Life” written )g £k

<) L Helen Sobell, wife of the subject, will go on 3a e .
“7 &\ December 17, 1956. The article centinued this - . AR -
3. dook may be obtained through Sydmer Press, 8O e AR

N pharlcatdu.Strcqt, New York 14 or at the Norkers SIS
"'"pookahqp,‘so_;bqt !birteeatb Jfrgctb;lkp‘xbrkgeﬁyg:¥?;tj“

SRS e Iéﬁ"aﬁhb'ﬁi& ide#ttfy' Sydur rrcu cn‘
‘gscertain the names of the persons Fcuoct:ct_cd E

5 with this COMPARYy .: /¥ v s iy
5 Y
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Tnnm SOBELL ,l
POETRY ISSUED | °)|
A slimibook of poems “You i
“Love Lite,” written by Helen S§-|
Yhell and ilustrated with lithd-
graphs by Rockwell Kent, will kg
sale Dec. 17, with proceeds
p.id the defense of her husband.
- ‘Morton Sobell is in ~Alcatraz
prison serving a sentence of 30
gea,rs. He was found guilty,. in
3951, along with Ethel and Julius
fRosenberg, of conspiracy to com-
émit espionage—a charge he con-
sistently denieds. Mrs. Sobell has
‘devoted all ber time since then to
. the campaign to free her husband.
&, _; The book will be sold for $350
"~ for a.hard cover edition. $1.00ffor
‘soft fovers. They may be ordgred
‘thrghigh the Sydmer.. Press;] 30
,C leston St., N.Y., 14 or at the

S L LR T U S

P o s

kers Bookshop, 50 E. 13th St.,
é‘ewYorlf. S Y,

Tolson
Nichols
Boardman
Belmont
Mohr
Parsons
Rosen
Tamm
Trotter
Nease
Tele. Room
Holloman
Gandy

L.«CLOSURE\
1y ~

Wash. Post and

Times Herald

Wash. News

Wash. Star

N. Y. Herald
Tribune

N. Y. Journal-
American

N. Y. Mirror

N. Y. Daily News

N. Y. Times
Daily Worker
The Worker

New Leader

Date —pre+-3-4956-

. D 4
23 /37—

N




" COpy of book entitled,."lnternational Law and.Asylum'as ‘s, Human
.. Raght[" ‘by one GARCIA MORA, .and requested WFO check Library :
of Congress for 1n£ornation re anthoe and publisher and wher

5 8. Bay by suitable pretext, developed info such eonpany ‘had’;
-published above book and has copies available at $4.50 a copy
Recent shipments were also €achave been made to Brentano Stores ™
_in NYC at 587 5th Avenue and at Main StE§St at 11 West 47th Street.
Suggest cop$ may be purchased at one of above stores in NYC ¢
-.or .that attorney can obtain loan, if desired, of Library of .
Congress copies, through library channels of the Department

Mseofcroms 0 )
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' .~ Asstistant Attorney Ceneral )
7 ¥illian F, Tompkins (orig. & 1) Decenber 1&, 195¢

'J; - Di'rccto'r,' Far -
7] MORTOX 0BELL, utth nltcau
{0 ESFI OIoAGE o B

N - ‘4' , -

Rcfcrcnce is made to information which has-
previously been furnished to you concerntng the above~-
capttoned individucl, A

: X ere ta attached o Bhotostat of C_M%p.ﬂ_t.
i T entitle Horton on Sobell, Prisoner. on Our_ Conscience

\ - . which e publtahed by the Comtttea to Secure Jua%icc

) ’ Jor Korton 8Sobdell, _

i

2E 755

This te furnubed to you for your tnformation,

meband g

F
101-2483 HEREIN OSRwTQQﬁQ(’;ONTAmED

' DATE 4 2> FIED
JPL:Jdb // ﬂ/ ' \BY@@TI@&

‘cc - 100-387835(Nat1. L‘ownittee to Secure Juatice Jor
Morton Sobell)

NOTE: Sobell t8 a convicted espionage agent presently
serving a 30-year tern at Alcatraz Prison. JIn 6/56

the motion for a new irial was denied by Federal Judge
Y/# Irving R. Kaufman, District Court, Southern District
of New York. He currently has an appeal pending with
:heimrcutt Court of Appeala, Second Circult, from his
ecision .

,‘Cbcsx.p.n. o o | . -‘fr
;‘3 MAILED 2 '2‘2’0 ‘

N & rC18 1956 / ¢
—— L - Soma?f“‘ &L C’Zﬂ £/«‘3 ol
| g-’?“.;_: : ' % '7 DEC 19 1856 i
Bom s — %} ,‘«,' | “ I
'memd_., . A

EES 4 DEC RIS ' i
“Gandy
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ACTION DESIRED
:]Reasslgn O ooecreerrenrenneeanrnene CTinitiol & return I:’Open Case

.................................................. [ Search & retum ] Expedite
[:]Send Serials ......cccrvvnveccrennnenen. | Recharge serials :] Correct

.................................................. (I Prepare tickler [Jcolt me
CIsubmit report by ......cccoeeeee.. DRmm serials CIsee me

.................................................. — Acknowledge | Type
I submit new charge-aut Dﬂring file D File
:] Leads need attention Dbelinquom

D Return with explanation or notation as to action taken.
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Documents  fute -Prosecution

The Story of Morto

+What are the facts in the case of Morton Sobell,
and why are people becoming convinced that a mis-
carrigge of justice took place?

The story begins in the summer of 1930. Morton
Bobell, then a 83-yearold electronics engineer living
in New York City, took a leave of absence from his joh
and left with his wife and children for a vacation in
Mexico. During the major part of his vacation Sobell
and his family visited places of interest and spent tinie

2 Judiciary

Pw“‘h’, they're

~sMorton So

A

.oz

_ Kuational Roster of Scientific and

’ .. ~fessiona) people in America—
E Fing his careet as a acichtist,
nﬁ;x a taking an in.

X,

ovidence
1 trial The

u that Morton
is the presecution bad

dveu ts m' I's tewti-
abeve ment Is an 3 cial Mexi-

SobeB was mal departed frem
clabmed.

'Y
Tactics of the prosecution in

discovered there in
Mrskington that 1 don't Jike—
it bt enly ddwp there but

wrod that in State after State
 State. You find a prosecotor

starics that ‘mention
ple Who Wi¥er are Gilled to

471 want you falky to know that

_+SenatorLangerHits
“#Prosecution Tactics

JRPRURTRVISR

‘prejudiced, with

instead of having
ik our Constitution
jan ‘or woman should
Ban gr woman doesn’t
G gr yoman
prt of Senitor Lang-
can be fodd in the
Al Record of May 9,
. s 4re aveilable from
the Sobel Comptittee, 940 Broad.

¥ UP Lo e Amie of Ms arrest in
Worton Sebell Jed the life

o m& of other yoong pro-

family,

‘Serest in "What
ardand Bk Bébell gréw op a
Senlthy and lively youngster. He
abowed mechanical ability at an
1y age, building his own “Ram"”
roadcssting station and becom-
s licensed operator when he
15. He entered the School
2 Enginecering st the College of
the City of New York, where he

en bostor tadent.

Served Our Country
7. Bobell received his degree in
and the following January
¥=s sppointed Junior Engincer at
¢« Bureau of Ordnance in Wash.
E(_ D. C. He enrolird in the
Horace Rackham School for
Creduste studies at the Univer-
ity uf Michigan in 1941. After
the United States entered the
war, Sobell registered with the

Bpeciahized Personnel of the War
ower Commission. He was

4 & felowahip b he Um

but declined, wWriting the

Dean: “Perhaps 1 will return
when the country does not nrc:l‘

way, New Yprk City. :

bell Scientist

its men 96 sorely as it does at
this wament.” ..

Sobell obtsined & job doing war
work at the Gegeral ‘Electric
Company Schenectady, NUY.,
designidg adar appardtus.
Among Bobe!l's' contributions to
the war effort was s device he
invented to inprove the function
ing of “Serv fnhrs” {remote
contrgyl). ."" - :

Was Assistant Professor

In 1945 Sohell was married to
his wWe lHelen. They settled in
Schenectady, Sobell” continuing
his job gt Genersl Electric,
his wife obtmining a Jjob with
the aame company as an engi-
neering assistunt . Two years later
Sobell receives ap offer from the
Reeves lnstrument Corporation
in New York at s higher salary
They moved to New York and
bought & house in Flushing, Lany
Island. Be was invited to give u
course in feed buck amplificss at
the Brooklyn Poly-technical In
stitute, being listed ax Asistunt
Prufessor, '

In June of 1940, Helen gave
Bivth tu thar son, Mirk 1w
a yesr later that the Sobdils
weh their vacation tip to Means
that was to end i the arrest

| e v————

in an apartment which they rented in Mexico City.

DOn the night of Augunst 16,
1950, Sobell’s apartment in Mexi-
c CRy was iovaded by armed
men claiming to be sgents of the
¥exican Searet Police. They ar-
cused Sobell of being “Johnny
Jones,” wanted on suaplirion of
[% robbery in Acapulco.

Sobell's protests and his de-
mpnd to cali the American eon-
sulate for identification were met
with violence. He was knocked
unconscious, Wntled into s ear,
and driven to the U.S. border. His
fardily ‘was also seized and taken
W the border. There Sobell was
infarmed that be was under ay-
reat by the U.S. government and
placed in jail in Laredo, Texas.

Guitt by Association

The next morning the pews-
papers carried the blazing head-.
line: “Atom Spy Arrested Fleeing
2 Mexico.™ It was then that So.
Lell realized he had become en-
meshed In the accusations sgainst
'ne of his former college class
mates, Julius Rosenberg. who had
been arrested on charges of being
in an esplonage conspiracy. The
prosecutors had been questioning
the claszmates of Rosenberg, and
had come dpon Morton Sobell.

Rewildered at what had taken
Hlace, Sobil! we. u-l.
to testify agaimst the
and eacape prosecution, as other
withesses were doing. Sobell ve.
bemently denied that he was in
the slightest way involved in any
kind of erime. Anxious to return
to New York to fight the charge,
be waived transfer from- Texas.
Yet it was not until months later
that be was indicted. His wife

S tu s

» .
succeeded in obtaining attorneys,
but the altorneys could not even
learn from the prosecution what
specific “arts Morlon Sobell was
accused of commitiing.

Meanwiile, the prosecution had
been giving out stories to the
press brehding Sobell =g guilty,
and by the time the tria) started
some nine months mfter his av-
rest, it was already taken for
granted by many that he was
guilty as charged.

Guilt by Perjared Witness

The triad began in March, 1961,
One of the key prosecutors was
Roy Cohn, who later became an
aide of Ssnator McCarthy.

There #as no evidence pre-
sented to ahow that Morton So-
bell wss in @ conspiracy, or that
he ever passed a single document
to spyone. The only testimony
purporting to link Sobell with
espiorage came from prosecution
witness Max I';liu‘hcr.

The fact that Elitcher was a
prosecution wilness came as a
shock to Sobell and his family.
Elitcher. 0o, had been a cluss-
mate of Sobell und later they had
roomed togethur. Under cross-
examination, Elitcher admitted
the prosecotion had discovered
thae Ve had R atred poajury bay
denying Tder oath his member-

. This is bow it wes

Belen, together on a pid
Sobell travels throughout
Jor ker efforts to win her

Sobell to the alleged con<piracy
came from @ witness under fear
of » perjury sentence. Jadge
Kaufman told the jury: “If_xq
do not believe the tusting ,f
Max Eltcher se it jans to
SELEN, T JOT TSt waqU

def. t Sobell.”

ship in the C ist Party.
He admitied he was “scared to
death™ of a prison sentence for
perjury, but “hoped for the best™
as a result of his testimony.
Elitcher has never been prose-
cuted, snd todsy holds a weli-
paying engineering job.

Thus the enly testimony linking

Near the end of the trial the
prosecutors introduced the elaim
that Sobell had fled to Mexico and
thereby showed a “consciousness
of guilt.” Immigration inspector
James S. Huggine from Laredo.
Texns, was b t to testify
that Sobell had been' deported

o

- —_——

Dr. Luis Sanchez Ponton

The Sobell case is being dis-
cussed nol only in the United
States, but in other countries
throughout the world. Twu of
the foremost world figures to
mshe public statemeats on the
caxe recently were Lord Bertrand
Rusxell, eminent philusopher and
mathematiciun, and  Jean Paul
Sartre, one of the world's best
knawn writers,

From England, lerd
wrote on March 26, 1%
tetter o the Brtieh pens
The Maunchistir Guardian:
writitin, o enlt * 3o -t qeert e
“he care of Muaton Solall anin
nocent  nar (wadenined

Tussell
in a
et

s

an {Tane

Mexican Legal

|Expert Becomes

Sobell Attorney

Former Minister of Education
of Merxico, Dr. Luis Sanchez
Ponton, now Professor of Law

t?blés Abroad Aslf Justice

(
'
1
‘

at the University of Mexico, has .

hecome one of Morton Sobell's
attorneys. :

Dr. Ponton, expert on
"ationa! law, {s participating in
Sobell’s  present  appeal  from
Judge Kagfman’s refusal to hold
a hearing.

Sobell Is represented by the
firm of Pienk Donner, Arthur
Kinoy, and Marshall Perlin of
New York City; Stephen Love of
Chicago: and Renjumin e yius,
of San Francisco.

resolt of polieal hysteria to
thirty year. in guol s 2t pres.
entincarceratec m Alcatiaz the
wWurirt priscn in the
States.”

From Frunce, Jeun Paul Sartre.
wrole in a litter pubh
Jute 35,1956, in the
“In vaew
ments and the docum
tive been offered. at

Sazeem to me wguable, ol Jrurt

Unitea Deputies

inter- !

|

Lord Bertrand Russell

the case of Morton Sobell, that
the prosccution has had recourse,
in order to fuice a conviction, to
false evidence and folse testimony
and his violuted not oaly Ameri.
van law, but intcrnational law
a< well L,
Recently
Frosident

Camiille Huysmans,
of the Chamber of
of Relgium juined in
for Sabell’s fre
A snns stated after h
examuned decuments in the
1 odase: T think thar ke
1 of S0 Resteand Does i
apce waith soatm
istause o frec )




Sobell

e. Morten Sobell asd his wile,

before the arvest

Teday, Mrs

United States seeking lnppon .

wnd’s

freedom

from Mexico by Mexican aothori-
ties. The prosecution even intro-
dueced an  immigration card
marked “Deported from Mexico.”

-
- wmr jury couM not know
= o that five xears later

anuments were o prove that the
tion had presented per-

* < Jured testimony to make its claim

Mwe Sobell had been deported

TProm Mexico and that he had fied

* ss & fagiove. (See new evidence
stary wn pege 1).

Ta addilion, the prosecators dis.

Wrted certain of Sobell's actlons

‘D\ Mexico. After Sobell had been

Ndnappes and lmprissasd fur
mahy months, the prasecutore
iodrned that Sobell had been mak-
hx inquiries for travel passage
under different names during his
«tay in Mexico. Sobell has md-
Limitted this, but has maintained
that his sctions had wething to
jo with guilt. He said that he
was alarmed st the fear and
nysteria developing in the United
Ststes and at the constant harass.
m.ent of scientists snd engineers.
For a timo be thought of getting
« job in a more relaxed sumo-
~phere, but after inguiring about
pussage W various eountries
where be thought there might be
jub opportunities, be decided to
return to his job in New York
After the tria), an afBdavit was
submitted to man by
Sobell, who had pleaded innocent
but had not taken the stand on
the advice of bis sttorneys. The
lawyers bad ecmiended that since
there was po cmee of any sub-
stance aguinst Sebell, it was not
necessary for bim to testidy.
Sobell's affidnvit denied the flight
chargés, and told how be had
been kidnapped from Mexies, al}-
though st that time be eould pre-
sent ns procl. Jodge Kaafmao
distissed the affidavit and sen-
' Lenced Sobell to 30 years, taking
the highly unusual step of pec-
ommending sgaiast parole
=1t is noteworthy that slthough
the prosecution had branded So-
bel) an stomic spy In the press,
Judge Kaufman told Sobell in
sentencing: “The evidenge in the
caxe did not point to any activity
on your part In eonnection with
the atomic bomb préject.”

The Truth Emerges

Plans were immedistely made
for Morton Sobell’s appexl. When
the case came before the U.S.
Court of Appeals, it was decided
2-1 agsinst Sobell, with a dissent
by Judge Jerome N. Frank.

In 1955 and 1956, the ivvextirs-
tons on Setnh’s bohaif boywim to
bear fruit. New documents ware
obtained and placed before the
court. Today more gand wore
Americans are asking whether it
is pot time for the public and
the coarts W take s new, long
look at the case af Morton Sobell,
and whether if he were tried so-
day, instead of in 195], the ver-
dict would not be a dlﬂcrgn( one.

" Julios and  Ethel

Flonda Edltor Asks Pid U. S.
#Make -a.Grievous Mistake?

Msabel Norris Reese, editor of
the Mount Dors Tople of Florida,
in a eolumn on July 19, criticized
Judge Kaufman's refussal to grant
Morton Sobell a new trisl. The
(o)luwmx sre excerpts:

, . . 1 cannot unyuestionably
sccept the verdict of Judge Lrving
R. Kaufman .

“Morten Scbell was sentenced

to 30 years in prison as one of |

the Bosenberg ‘spy ring’ He
claims he is innocent. A big, thick
book emtitled “The Judgment of
Rosenberg’
claims he is innovent. (Book by
John Wexley)

*1 do nut know where the truth
Bes—whether in the action of
Judge Kuufninn in brushing off
the Sabeil oppesl, or whether
within the pagis of this book. 1
know that Judi Keufmun—who
presided,  inadentally, st the
original trisl, professes belief in
what Le terms Americenism—the
Arrericanism of truth, honesty
and Justice . ..

“Uf 1this as Uruly the philasophy
of Judye Kaufn ”
he should have
Selwll, 3 new trial, for then he
rould have settded once wid Lo

forced return—so ke could be
presented at the trisl a3 a ‘flee-
Ing’ sry—gives a lover of truth
mements of discomiprt that had
even physical repercusgions .

“Did the United States make
a gricvous mistake?

“The way to mske rtertain is
for the appeal of Sobell in a
higher court o be granted, for
& Democracy cannot live with
{ possidle guilt on its woul concern.
ing any individusal.”

Moron Sobell Case
Never Reviewed
By Supreme Court

The prosecutinn hae  con-
tended that the verdict in the
Rosenberp-Sobell  case  has
been upheld by the eourts.
Houwever, the truth is that the
fawneas of the trial hae never
beer reviewed by the Niphest
court of the Jund. Lk time
the case has cume Mfore the
U. S. Supreme Comrt, 11 has
been refused consitration,

Jn»lnr Hu--n Riucn (-f the
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Morton Sobell kopes the time
is near when he will be able to
see his son agatn—for the first
time in more than four years.
And his son, Mark, now 7 years

day when he will see his father.

Alcatraz  regulations forbid
children under 16 to visit the
prigon. At one point it loohed an
if this rule might be set aside.
Mrs. Sobell was granted permis.
sion to bring Mark to the prison.
The little boy, eager to see hix
father whoin he searcely remem-
bered, made the 3000-mile trip
across country. At San Francisco
Bay, they prepared o board the
ferry for Alcstrar

But when the ferry arTived,
there was s note expressing re-
grets that Mark, by then in tears,
‘would not be allowed in the prison
sfter sll. Today he still waits for
the momept when he will see his
father. From Alcatraz, Bebell
wrote bis son on the ocudon [ 4
hia Tth birthday: - -

Dearest son, 1 want to
write you, but | hardly know
you, my son. Oh, 1 know | know
where you go to school, what
you do at achool, I know that
you ecome and play
downstairs after sehool, roll.
er skating and other games.
I know what you eat for sup-
per, snd that afterwards you
play around the house, until
it’s bedtime, &nd then moth-
er plays a game with you,

"1 Hardly Know

oid, keeps talhing of that happy . B

know what you s(y to Belen
and what yod look ke (h'om
your pho Cen

Bat vith.dl this I know
you o JNittle. It's 4 years
since ] last saw yeu at West
St. and talked ta.you ever
the phone ( I used to tell you
1 slept upstairs) and youo've
really growp up dnce then.
Seven is quite a ripe age,

or reads you a book. I even

the begmning of lmnhhood.

l’hyh‘...lﬂ'nﬁl‘ Bark Sehell, 7, *”hl&nﬁ
ubhmfﬂchsohlnkbu.. He bas siot sein Ma father
hlmyumhdﬂruuihndlr-hn‘hunm

wbasyumlybexmtom
derstand all that goes om
nroundyon.whenyoubegm
to take om
bodiscuu!hmgsnhomny.
toh%tuﬂymenmmt.‘tmhve.
1 hope you enjoy un-
ders! Ln.rmn
living, every mmnte.
and day of it. s

pﬁﬁ Birthdny dw

Mark.

Morton Sobell’s wife, Helen So-
bell, apd his white-haired mother,
Rose Sobell, have traveled some,
100,000 miles to help win Sobell's
freedom from Alcitraz.

They have betn footsare, weary
miles—but the journey has been
lightened by the warmth cndl
faendsbip of pooplt everywhere. |

For the past six years, Sabell's l
wife has been working night snd '
day to free her husband. It hast
been a tiving task—traveling
around the éountry, meeting with |
committees eecking to  help, !
speaking with important people. |
She has spoken publicly in cities
throughout the United States and I
in Canada.

ANl this she hay had to do
while being 8 mother to her two
children, her young son, and her
16-year-old daughier. In fact,
with her husband in prison these
past six years and the children
deprived of a father, she has
had the double responsibility of

S

‘,
¢

Mrs. Rose Sobell.
mother of Morten Sebell, clss
bands with Faile Ksha, preaident
of the Leager for the Rights of
Map in Varis, during her world;
journey on behslf of ber son.

being both mother and father to
them.
Visits Alcatraz
Every few monthe she makes
the Lip to Alcatraz, whbere she
con visit her husband briefly—
but not even in the same room.

telephones, Recently Mrs. Sobelly
saw her husband, l'ho she said .
~ix confident 1+.} he will Xin »
hearing o8 his motivns for & new
trinl”

Sobell's mo!ler too has

The ngid Alcatraxr rules require

boak on the Rosenberg-Sobell
case, is being widely dise s
The buok was written by Profes-*

of Chicupo »fter pain

versity
sluhing et

hi- persenal par
i e case J1 bas wv ine
by It Huredd Ured
s mcientisl

FProfeseor Sharp, in a drtashed
study of the caxe for the frese

them to view each other Lhrough,
a thick, bullet-proof pane of :hs;l
snd -peal throogh .uuc ridden she met with offcial of the V

‘Was Justice Done? Asks Legol Authority in New Book

“Waus Justice Done?™, nm\l

aor Mulcoln Eharp of the Uni- ES

han el e

tiaveled throvzhon: the coustiy,
and even to Europe, seving pcnple
who could betp her sen In Italy

Cati-

'
GI-’u r-old '

Sobell's Wife and Mother *
Work o Win']

Free.clom

“ean; in Pnotc with fnmn!
man  of
lklgh.u of Man; in Enziand with
members of Parliamiest apd with
| philosopher * Bartrand RaseeRl
! who sulysequently wrote his t;n-
ous Yetter sn M(Sobdl

“? wld my som Morty when 1
talked to him In Aleatrat #bout
my travels in the United Stateg
and overscas,” she dmid “He told
‘me, ‘Mapna, 1 feel -1° !etl R
here in Alestraz. When [ hear
the commentators talking sbout
ne on the prison radio, I know
that the tru;h h becoumz

known, ra

i

Writes to hewspapels
Rose Sobell has written Jeliers
|(o meny neviplperl appealing
‘lor ber son's freedom. Among
the papers that have publiahed
her letiers are the S8an Francisco
Call Bulletin, San Antenio Texas,
Light: Kokomo, Ind., Tribune
Washington Star, Chluze Amer-
jeam, and the Chatlanoogs, 'l’um..
! News-Free Presa

At prescot Morton  Sobell's
mother is recupérating from sa
operation on her eves, but b5 al-
1eady out, seeing people agsin
"lm nmsoyounglwmnm
more” she rays. “One thing |
will yet do—} will sse my son

Morty & free man™

|

cution and the ca-c for the Resen-

Rertrar d Rur el ealle the hm-L
g my 1) eromg

. th bush e

caunaniod

will 1.1 ¢

L me

berys and Sobell, eendloded that ;
{iustice wa. rot done.
I

purnshe

Saunders Redding, writing in
the Ballimore Afro-American,
leading Nepo newrpaper, com-
s mented: “New an Ame rican legal
+ahuli takes up the Rozenbery,
Sebell case, and sguin arize the
doubls, the unrasy ronscience.
‘Thr plam fact is that Frofessor
Nhaogvs bk oL L i 3w arning
! that the v confidein ¢ in our
EY RN 1 Lus been budly
L oirat hgad sforms are




Sobell Should Have New Trial,
Says Atomic S

(Exerpts from & 5n.ech 3'. s,
dinper in New York City, Sept.
12, 1956) }

I've been asked many times,
Bow | became interested in the,
eare of Ethel and Juhus Rosen-
berg and Morton Sobell. One
evening sfter 1 had spoken at o
temple in Chicage, ®» womsn,
same up to me snd asked if she
eould see me st my office. Several
days later she visited me and
geve me litersture on the Rosen-
berg-Sobell case. I glanced st
the material and showed the !ml_\‘
tbe door as painlesaly as possible.

Afterward, 1 looked st the,
material and it was pretty ter-:
xible, if what it said was true
A few days later there was o

 telephone call and 1 was asked
to make a statement on the case.
1 said that 1 could not poasibly
make a statement without know-
Ing the facts.

Dr. Barold C. Urey, stomic saieatist and Nobel Prize
tribute

wianer, receives scrolls of

presented by Mra Mortoo

Bobell Scrolls were sigwed by anted Americans in tridote to Dr.

Urey for achi t

"y

speaking his mInd e

Pecple kave asked me what
Morton Sobell did. Bat I dont
Ynow. On reading through the
record of the trial again I am
astounded st bow little there was
about BSobell in ¢he trial. You
cannot tell what ke {s wven sup-
posed to bave dome. Thare ts no
question BL4tmereforton Sdbell
should bave's mew trial

Once | knew the truth, T had

% 8
the Bobell case.

and for his esurage in

no choice but to wpesk out 1
have bad many difficulties be-
cause of my position on this case,
but I've also had many people
congratulate me for my stand. 1
have always been taught that
someone with character bas to
stand up for what one believes
s right cOmes & time o
every person’s life when he has
to decide whether to speak the
truth. My time had arrived.

ill YOU help secure
or ‘Sobell—By .taking
2. Write aLetter

| .Read Facts..

Maﬂ

‘secure

S

A To thé The Pres-
ident has G awtherity to pardon

Ceneral that meotiows for s mew
tria] mot be opposed. Will yeu
write te President asking
kim to take Wction? The address
In: Presidesil'sf the Daited States,
White Honag Washington, D. C
B. The Director of Prisons—
Many Amerigans bave writtes to
the Directer of Prisons asking
that Mortem Bobell be trassferred
fras Akatruz to » regular fod-
primon prading eptcome of hia
appeal Willpou join in swch a
? ddreas: Director

The :
o Priswos, Justice Dept, Wash-
fagtem, D.C. . ’ N

"

Justice
action!
3.Contribute

The National Committee 1o Be-
cure Justice for Mortoa Sobell is
supported by public contributions.
Mouey is comtributed ia respomse
to mailings, at public meetings,
and at hoxse gatheringa.

These comtributions:

Belp pay for the legal fees,
legn! pristings, lega) espenses,
and for the exhanstive legal -
vestigations taking place en the
case. -

Make possidle the publication
and circolatign of the truth in
the case through booklets, mews-
paper ads, parchase of 2ir time,
and all other available means.

Will you contribute today?

COMMITTER TO SECURE
FOR MORTON SOBELL

iusncg N

COMMITTEE TO SECURE JUSTICE |
FOR MORTON SOBELL o1
$40 BROADWAY,

Public Opinion Speaks
On the Sobell Case

Throughout the country the Sobe!l cuse is being
discussed and debated. Following are soma of the com-
ments by eminent persons and publications. Many of
the statements were made about John Wexley's book,
“The Judgment of Julius and Ethel Rosenberg."

Judge Patrick 0. (YBrien,
! Detroit, Mub . . .. “In accord-
! ance with our heritance ss 2
: liberty-loving nation, | urge the
| immedinte release of Morton
Sobell”
. .
John F. Fincrty, attorney in
Muouney-Billings and Saccu-Van-
* zetli cases: 1 bLelieve that Mor-
ton Sobell received a rotten deal.
+ertainly his incarceration in Al
catraz is completely unjustified
und demands immediate correc-
ti00.

L] . .

Walter Millis, editor of the
“Forestal Diaries” and former
~ditorial writer of the N. Y.
Herald Tribune: “The evidence
«n which Morton Sobell was con-
victed was probably perjurious;
if it were legally possible, the
case ought to be reviewed on its
merits, while in sny event ths
30-year sentence was grossly
disproportionate to any crime
actually attested against bim.”

L] . .

Catholic Worker “If there is
snything to be gained by writing
the powers that be it would be
fine if the readers of this re-
view would request that Morton
Sobell be given a new trial™

L . L

Philadelptia Chapter of the
American Civil Liberties Union:
“It was contended that since the
Communist Conspiracy included
atomic espionage, Sobell was im-
plicated In ¥spionage. His trial
and subseguent sentencing on
this basis constitutes s danger-
ous extension of the concept of
“‘Conspirscy’ whereby a defend-
snt does not have to be linked
with any specific conspiracy.”

L ] L] »

Prof. Stephen S. Love, profes-
sor of law, Northwestern Uni-
wversity: “The 30-year sentence
imposed upon Morton Sobell i
a-blight upon the reputation of
American fustice.”

August Perleth, Madikon, Wis-
consin, Caplivl Times: “ . ., It
srems that 2orton Sobel), sen-
tenced to 3V-vears in  prison,
ought to have s retrial, one in
which the testimony against him
ought to be examined with the
greatest presision.”

. . .

Nancy F. Wechsler, New York
Post: “Whether Sobell should
have been convicted on the
meagre record against him , . .
whether the tactics of the pros-
ecution or th: demeanor of the
Judge impaired the fairness of
the proceedings, whether the de-
fendants were convicted and
sentenced on & record which
might not have produced the
same reaults in calmer times—
81l these are real issues which
eall for honest appraisal.”

. . .

Jewish Examiner: *The Rosen-
bergs are beyond the power of
Justice, but their alleged accom-
plice, Morton Sobell, in in Al-
catraz, serving a 30-yesr term.
An investigation and & retrial
would seem warranted on the
basis of Mr. Wexley's dis-
closures™

. . .

Prof. Framcis D. Wermuth,
Western Political Quarterly, pub-
lished by the University of Utab:
“Obviously the Department eof
Justice cannot answer all criti-
cisma. But unless it answers My,
Wexley's we must conclode
the Rosenberz case In "“_
fus ‘case, “outdoing the _,D,‘;"m
sordidness, cruelty, and Cerrer.”

. L -

Warren K. Billimgs, found in-
nocent after 23 years in prison
in the Tom Mooney labor case:
“The district attorney told me
that if I didn't testify against
Mooney, he would hang me. He
told Sobell if be didnt testify
sgainst the Rossnbergs he would
rot in Alcatraz. But Sobell doesn’t
bave anything to testify anpy
more than I did.” .

Morton

. ¥ Los Angeles, Cal.

~ ¢+ 1417 Valencis

.20 West Jackson
- +.Chicago, T

4 Byracuse, N. Y.

. 8an Francisco, Cal.
; Phone: Atwater 2-0422

Contact Commaitiee Near You
* National Cor;\lmluee to Secure Justice for

940 Broadway, New York City, N. Y.
~.Phone: AL 4-9983

.* Los Angeles Sobell Committee
¥ 468 North Western Ave.

Phoae: Hollywood 4-4725 )
» Bay Area Councll of Sobell Commiitees

_‘ Chicago Sobell Committee

- Phone: Webster 9-5992

..} Byracuse Sobell Committee
- 1009 Cumberiand Ave.

940 BROADWAY, -

. NEW YORK CITY, N. Y.
NEW YORK CITY,N. Y. -~ . %

0 1 would like to comtribote toward Morton
Bobell's legal appeats,

O 1 would like to cootribute toward inform-
ing the poblic of the facta.

O Please send me additions] Iafermation en

the case, }

Eaclosed

'*. Phone: 722406 -

St. Louis Sobell Commitlee
3715 Lasalle St.
-, St. Louis, Mo. -
- A Phone: Prospect 1-8540

B

NABME ....c..ieossersnsoesaiseg
: [

- B i

8s5d contribotion of ............

Distribute This Nescspaper

Additiona! copies of this newspaper may be ob-
tained from the Cornmittee to Secure Justice for Mor-
ton Sobell, 940 Broadway, New York City, at the rate
of 10c per copy, $3 per hundred, and $20 per thousand.
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Editorial

This paper is about & man and his coun(n

The man is a prisoner in Alcatraz. His ntme is
Morton Sobell. The crime of which he was adcused:
“conspiracy to commit espionage.” His senlenoe k{1]
years imprisonment.

His country
America. We are a fair-minded country with a repu-
tation for justice for all. We don’t like corruplion in
any form. We expect public officials to work honestly
and faithfully, to respect the rights of all citizens, and
to honor their oath of office. 3

Morton Sobell is a Beientist, hushand and father.
He has said for six years that he is innocent. He says
that his good name, his family and freedom were taken
away from him even though the prosecutors knew the
testimony was perjured.

Morton Sobell's lawyers have uncovered docu-
ments proving that justice was tampered with, that
perjury was committed, that laws were broken to con-
vict this man.

In every state, In city after city, people are gay-
ing that our country is owed something in this ecase—
a careful look to determine all of the facts. Our na-
tion's reputation and honored traditions—and s man’'s
freedom and future—are at stake. .

In these pages, you will discover how and why
this case came about. You will read what eminent
Americans are saying concerning this case, and what
"*‘*n,p a good citizen, can do to secure justice for a

o‘,j;ncnn and for our eoum.ry
- I —_—

e

!:’ wse

“0 Cemmittee to Secm-e Justu-e
for Morton Sobell

is our own, the United States of

<

Plea of Innocence

- The U. S. Court of Appeals is beinghsktd %o grant
a new trial to Morton Sobell, or to order a hearing on
new evidence that the prosecutors knowingly used per-
jured testimony to convict Sobell. Morion Sobell, im-
prisoned in Alcatraz, was condemned to 30 years on

.“IR reising Questions about So-

;__;;No’rable‘s Ask
-;dus’_rice for Sobell

lhny prominent Americans

_ball's trisl and imprisonment,

Motions based on the new evi-
dence were made before Judge
irving Keaufman ip New York
last May. Judge Kaufman, who
presided at the originsl trial and
has rejected all of Sobell's previ-
ous molions, was asked to step
aside. But he insisted on ruling
on the imotions and rejected
Sobell's appeal without per-
mitting a hearing to take place.
Sobell’s sttorpeys contend that
under the law there should be
a full hearing on the new evi-
dence, with the right to take
testimony vnder oath and call
witnesses. They are now taking
the case to the U. 8. Court of
Appesia

The New Nd-nre
The ocw svidenca ala.ges that:
1. The prosecutors, in order to
make Sobell appear guilty, know-
ingly used perjured testimony to
give the false impression of
Sobell as a fugitive; also that
the prosecutors suppressed evi-
dence that could have helped
Sobell eatablish his innocence.

2 That the prosecutors partic-
ipated in the illegal Xidmapping
of Sobell from Mexico; that this
kidnapping violated Mexican and

“end are siding his eforts to ob-
hhl & pew trial

Among those who have ssked
Ser 8 re-examination of the So-
. el ease are U.S. Senstor William
Langer, atomic scientists Dr.

.. Harold C. Urey and Linus Paul-

‘Bebalf of Morton Sobeli

., motad commentstor Elmer

vis, and Jodge Pstrick H.
‘O’Brien of Michigan.
", There have been statements in
by
dergymen, profeasors, writers,
Fand fmfioentisl publications
. throughout the country.

I3 ‘e~Appeal to President

Recently o Jetter om the So-,

_ bell case was sent to the Pres.

Ment by 61 notables, and made

v"mh his wife. They asked
T ntial sction to secure

Bobell's freedom or s new trial.
The signers included:

Elmer Davis, commentator and
tormer head of the Office of War
ln!urm-hon Dr. Rotand H. Bain-

100 of the Yale Divinity 8chool:

"~ dessie P. Binford, noted social

““worker of Hull House, Chicago;
« Dorothy Day, editor of the Cath-
“ otic Worker; John F. Finerty, at-
&omry in the Sacco-Vantetti and
" Mooney-Billings cases; Walde
.. Frank, aothor; Maxwell Gelswmer,

g ﬂunry critic; Rev. Jobn Psu!

Jones, Union Presbyterisn
Church of Bay Ridge, Brooklyn;

Am-h 1o Presidenat

Dr. Paul L Uhmlnn. Dlrecwr
of Graduate Stwudies, Princeton
Theological Semivary; Lewis
Mumford, autbor.

Others sre contlnuing to add
their name to the appes). Among
those who Mre. Sobell 3aid signed
recently are Rabbi Jacod J.
Weinatein of Chicago; Rabbi
Uri Muller of Baltimore; Rabbi
Harry Halpern of Brooklyn,
N. Y.; and Rabbi Eugene J. Lip-
man of New York City.

See page & lor pablic statements en Sebell case.

internationa} law, and therefore,
the U.S. Federal Court lacked the

a charge of “conspiracy to commit espionage.”

The accused prosscitons include
Roy Cohn, who became
Senator McCarthy'’s’ mide, and
Irving Saypal, whd' 43 now s
New York State Judge

The new evidence iacludes the
following documents:

® An official Mexiran certif-
jcation that Morton Bobell was
not “Deported from Mexico”, as
the prosecution had claimed. The
new evidence shows that Mexican
authorities kvew nofhing
Sobell’'s kidnapping .entil they
read sbout it in the , and
that the prosecutors. Sobell
was pot deported they pre-
sonted false testimeay to the

New Evidence Before Appeals
Court Supports thell

mlmquly-dhnlb
These documents imciudad:

apartment was in his own name;
identibcation eards which e

$odrr and ane: tntratnead
lﬂ‘l‘) evm«'u{':v- Lon
card marked P d -frem

urnedonhm
e rastal ~

adenrity on
Mﬂumdduvebn

Mexico.”

® An eofficial Maxican eertxl
jcation that Morton Sobell en-
tered Mexico lawfully, with o
tourist card. The prosecution had
contended that Sobell went to
Mexico unlawfully, like a fugi-
tive, and had po vira

Suppressed Evidence

® Various indentification cards
and pspers which the prosecutors
hed weized and suppressed in
order to deprive Sobell of the op-

mvereiz-n power to try Sobell.

c\uw:mdednnhon;ho'h‘
he his camars 9o bo
would not have teo pay duty am
veturning to the United States
and vaccmation certificates prow-
ing Sobell and his family wwe
planning to retars te the United
States. ) e
Sobell’s motion details e
prosecution’s participation in the
illegal kidaapping, glving the
names of the agents invoived, sad

portumity to show that be wus

disclosing bow the kidnapping
was carried oot R

Sobell Imprisoned in Alcatraz; = -
"Confession” Held Price of Release

Life never changes in Alcatras.
A windowless, iron t;arred cell, six feet by caght. a eot. s shclt. ' mode. ]
no newspapers, pot even a candy bar, 8ix hours of sorting laundry, a half-hour f
in a bleak uemse yard—then food, eaten undert.beeyuof(uuds.ndhcku l}

a cell once more.

This has been Morton Sobell's
existence for four yemrs. It is
the way he ia sentenced to live
out thirty. He may bde visited
only 12 times a year. He may
not, undcr Alcatraz regulations,
see hia son for mine more years.

Alcatrar, high on & barren
island off the coast of San Fran-
“aco, is known by many names,
mostly as “The Rock.™ In the
forma) language of the Federal
Bureau of Prizons, it is the "mazx-
fmuin penitentiary™ of the United
States. Former U, 8. Attorney
General Murphy called it @
“hell.hole.” Senator William
Langer of the Senste Judiciary
Committee called il “the worst
bell-hole of all.”

A Bcr\rley. California, Chief of
Police, seeing the human wreck.
age it pyoducn. angrily branded
Ak-u-" “a disgrace to our
country.” Sap Francisco writers,
living in the shadow of its walls,

term It the “Tsle of Blight,” “Isle

of Despair.” Penologists, writers,
legislators for years have de-
manded Alcatras be abandoned.

The resson given for eeatin-
ued use of Alcatrax is the need
for a prison to cage desperate
criminals, men who have a»
saulted guards, attempted prison
bresks, men with long r\scord.l
as ipcorrigiblea

«Bul why should s wman Kke
Morton Sobell be sent to Alca-
traz?”, one redio commentator
ashed recently.

- *"Confess™ or Else

On Thanlagiviog Day, 1952,
when Sobel still refused to bend
to pressure by being a witness
agwinst the Rosenberys and con-
tinued Urying to prove his in-
nocence, he was abruptly trans-
ferred to Aleatra:. Bis attorneys
fought to prevent the transfen
but prosecutor Boy Cohn argued
in court that there coold be mo

delay.

Thus, whils Sobell was in e -
midst of his. appeals, he wme
transferred  te . Alcatras—3,000
miles -mhulh-w
and his family,

snmmumu-w
by prosecution ageots, who meds
clur why be was being incarces
ated there. They have told him
that by 'eodeuiu be could

The use of Alatraz by the
prosecution to force Mortom 8e-
beJl to admit to a erfme bas

transfer to a regular federsl
prison pending outcome of hiw
appeals.
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PAUL ZIMMERING, Physician, 300 East 57th Z 2
Street, NYC, husband of PAULA ZIMMERING, died 10/16/56 25
at Mount Sinal Hospital, NYC, according ¢
NYC Board of Health. Results of check of
not yet received.

yZ
/B

Upon receipt of this information, & report
will be submitted immediately incorporating results of
leads set out in referenced letter,

Baltimore requested to expedite check for
euploynent records of PAULA ZIMRING.

2 xery 55T\
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UNITED STATES GOVERNMENT

DATB: December 31, 1956

Branigan
i Lee g . Slaon 2"
TROM iy 4, BraniORdl _ Nichols £
| - ALL INFORMATION CONTAINED Beimont
' O NCLASSIFIED —
SUBJECT: MORTON SOBELL, was. HEREIN IS UNCLASSIFIE /a5 Mok _
. ESPIONAGE - R DATE4:22.30  BY20 Z, T Parso
N - Tamm
T Subject was conv;cted tn 1951 along with Julius and yoane ——
E%hel Rosenberg of conspiracy tocommit espionage and on 4-5-51 Tele. Room —
" was sentenced to 30 years in prison. He 18 now serving his S —

sentence at Alcatraz Prison, . _ 2
<

* On 5-8-56 aubject filed a motion in the District Oourt, Southern
District of New York, requesting & new trial and requesting a Rearing
to determine the issues raised by his motion, IThis motion contended
that Sobell was illegally deported from Mexico and that the United States
Government was aware of this fact. Therefore, he alleged the Government
knowingly used perjurious testimony to the effect that Sobell was
legally deported. On 5-25-56 Sobell filed a second motion for a fnew
trial and requested a hearing to determine the facts, which motion claimed
that since Sodbell was not legally extradited the United States vaernnent
lacked jurisdiction to try Sobell. On 6-20-56 Irving R. Kaufmgn, ,
District Judge, Southern District of New York, who was also thé tr;al
Judge at the original trial, denied both these motions, ~,

' “on 12-19-56 subject filed wzth the United States d;torney,
Southern District of New York, one copy each of the Brief for Appellant
and Brief for Appellant on Supplementary Moiion., PFhotostats of both
’these briefs were furnished to the Bureau by the New York Office. The
first 18 an appeal from the denial of the defendant’s motion of 5-8-56.
This appeal reiterated the claims tiat the prosecution knowingly used
perjured testimony during the trial and claims the District Court should
have held a hearing on the facits alleged about the aubJect since the
trial record did not conclusively refute the subject's allegations. This
perjury, it is alleged, consisted of the testimony of INS Inspector James
Huggins who testified at the trial. Huggins introduced the INS manifest
card for Sobell which had the words "deported from Mexico” written thereon.
Huggins stated he wrote these words as a result of his own observations
of Sobell being escorted to the border by a group of Mexican Security -
Police, 8Sobell also claims the prosecution suppressed the facts
concerning Sobell's "abduction” from Mezico.

The Brief for? the Appellant on Supplementary Motion claims
that since Sobell was not removed from Merico through the use of the
eristing extradition treaty, the District Court lacked total jurisdiction
to try him. Sobell alleges that when the Kerican Federal Security Police
ejected him from Mezico they were acting as agents of the United States
Government and thus he was not ejected by any official Mexican difartment.
| | tol= D¢

101-2483 . — 2L 05 <
JPL:fab_ W / RECORDED -27 . - A L DAL
(2) " %> Buoa 12 JAN 3 195\ ,p
58JANT 1957 i S
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Memorandum to Mr, Belmont
Re: Morton Sobell
101-2483

OBSERVATIONS :

.In his decision of 6-20-56 Kaufman pointed out that the
testimony of Huggins was used to show that Sobell did not return
to the United States voluntarily and was not for the purpose of
~ showing legal deportation. Regarding the alleged 8suppression of

evidence, Judge Kaufman stated there is no duity on the part of
a prosecutor to present to the court a question the dgfendant
sees fit not to raise in his own behalf. Regarding the
supplementary motion, Judge Kaufman ruled Sobell had no rights
under the extradition treaty - as treaties are made between
countries and unless a person becomes clothed with such rights,
he cannot object to the court's jurisdiction. Kaufman pointed
out an individual would become clothed with the treatiy rights
if he were extradited for one offense and tried for another,
These appeals do not raise any questions of fact which were not
included in the original motition in the District Court.

ACTION

For your information.
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No. 24300

UNITED STATES OF AMERICA, }
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MORTON SOBELL,

Lefenduns-Appellant.

On Appeal from an Order of the United States District
Court for the Southern District of New York

—

BRIEF FOR APPELLANT ON SUPPLEMENTARY
MOTION

DONNER, KINOY & PERLIN,
342 Madison Avenue,
New York, New York,
By FRANK J. DONNER
ARTHUR KINOY
MARSHALL PERLIN
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. The =cizure ol appellant, initiated and ar-
ranwed by agents of the United States Gov-
erimment on Mexican territory without con-
~enl ol the Govermment of Mexico, violated
the binding treaty ol extradition

1. The relevant decisions hold that the pro-
visions ol a treaty ol extradition must
Le adhered toin obtaining extrafervitorial
pozsession ol an alleged Tugitive

The executive braneh ol the government
las consistently interpreted the freafy as
prohibiting untlateral deviation from ifs
requirenents '

The lower court’s reliance on Ker v, 1-
Jois s Iapposile

. Cases involving  International removal ab-
sent treaty existence, or pursuant to ad hoe

agrecient and consent are mapposite .. ..

S0 Coc e nvolving  interstate abduetion and
rendition are inapposite

11, The contention of fIack of total jurisdietion of
the conrt eaised by this petition is not foreelosed
by prioe litigation

Conelusion
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Argument:

1. The substantive grounds for reliet set forth
in the present petition are authorized hy
Title 28, United States Code, Section 22505 ..
A. Title 28, U. 5. (., Section 2250 atfords

the identieal grounds for reliel from -a

judgment ol conviction ax were Tormerly
avatlable by writ of habeas covpus ..o L.

The use of testimouy known by the prose-
cution to be false or perjured renders a
conviction and sentenee void for want of
duc process of law .. ..

The prosecution’s suppression of evidence
impeaching s case and favorable to a
defendant renders a conviction and sen-
tence void for want of due process ol law




D. False representations made to. the court
by the prosceution in a criminal proceed-
ing render the convietion and sentence
void for want of due process ol law L.,

" . .
Fhe lower court failed to apply those prin-
ciples of Taw applicable toa proceeding pur-
<uant {o Title 28, UL S Gy Seetion 225070000

AL The standards used incdetermining wheth-
et or nof a hearing shiould be granted pur-
<tuant to Title 28, UL S, (L Seetion 2200 L.

——

The lower court fatled to apply the stand-
ards roquived by Section 2255 in ruling
upon appellant’s motion e
The lower court failed to accept ax trae
awd dgnored  the uncontroverted  faets
which establishc appellant’s cright to a
hearing .. .. . '

s 4 s s e e e s e e

- - .

Fhie tower conrt by disvegarding the Tacts
Failed to appreciate the nature of the
Frand and its impact upon the trial 0L

Upon the veversal of the decision below,
appellant’s prescuce at the hearving on the

Juotion i the district court is required -

1L The allegations charging knowing use of per-
Jured - evidenee require that a hearing he
eranted purswant to Title 28, U, 8. C,, See-

tion 2200

A The filex and records of the case conelu-
sively establish that the ehallenged evi-
dence =erved to prove legal deportation
by Mexico :

il

The prosecution knew that Thuegins® testi-
mony was perjured-and intentionally mis-
leading ..... ‘

CThe lower court disregarded the <ignili-
cance of the false evidence and Tailed to
apply the principles underlving Moowey v,
Hololan

The allegations charging the prosecution sup-
pressed evidenee require that a hearing be
granted pursuant to Title 28, UL N0l See-
tion 2255 ... '

A. The present petition is haxed upon faets
anknown to appellant at the time ol the
trial
Appellant is not harred from reliet be-
cause he did not testity or adduee evidencee
relative to his removal from Mexico

. The lower court crroncously coneluded
that the suppressed evidenee was neither
factually nor legally signilicant .. .. P

The prosceution practiced a deeeit upon Ahe
trial and appellate courts ......... :

A. The proseeution knowingly made  false
representations to the frial cowrt ... ‘.

B. The prosccution’s assertion that appellant
was lawfully deported by Mexican authori-
{ies constituted a deceit upon this Court

Conclusion e
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Jurisdictional Statement’

Thix is an appeal from an opinion and order ol the
court denving appellant’s motion tor a hewrnge pursuant
to Title 28, U, 8. (1, Scection 2250, The court’s opinion,
entered on June 20, 1956, ix reported at T2 10 Supp. 2.
Notice of appeal was filed on June 27, 1956 (N 3).0 Jurs-
diction of this Court is conferred hy Pitle 28, U S0 Uy
Seetion 1201,

*\We designate with the letter ALY references o the curiem
record on appeal. The privted record of the original wind isyeierred
to as “R.T Attached to this brief are two appendices, destgnated by
Roman  numerals, containing  respectively appellant’s - adtidavit of
April 4, 1951, in support ol the motion inarrest of Judgment, ad
an excerpt from the prosecution’s briei in the original appeal to this
Court. 1o addition, photostatic copics of the Eabibits and Appen-
dices A to D attached to appellant’s petition of May 8, 1950, have
Leen filed with the Court.

T
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Statement of the Case .

On May S0 1956, appetlant, pursuant to Tide 28, UL S0,
Section 2255, moved For o heaving and, upon the hediving,
For an order vacating amd sctiing aside the semtence and
judgnient of convietion on the wrounds that his conviction
was sty coed iHegally procured ine violation oft the
Constitution aud Liws of the United States, in that the
prosecuting anthorities knowinglye wilfully and intention-
ally nsed talse and perjured lq-slimnn‘y and evidenee, sup-
pressed evidenee wineh would have aided appellant and
nnpeached the proseention’s case and exposed the talsiy
thercol, and made Talse representations o the  court

(N 7).

Appellee s answerine aflidavit was sobmitted on May
201906 (XA Nppellant s veply affidavit was subimitted
on May 26, 1956 (A 65). On May 21, the motion was
referved, over appellant’s opposition, to the Hon, Trving
R. Kaulman, United States Distviet Jadae, who l)l'l‘sillt';[
at the orvizinal teiad, Oral avzument was had on Juane 4,

1956 (\. 111).

Appellant s presewtly detained inothe United States
Penttentiary :t Meatraz, Calitornia, and has been in fed-
eral custody stnee Nugust 1950 (AL 9).

Prior Proceedings

OnJanuarey ST,0951, an indictment was vefurned against
appellant charging ina single count that he had conspired

T On My 250195360, appellant Gled asecond motion (AL 78) pur-
U o Tidde 250 U0 S0, Section 2233 seeking to vacate und set
:«~z»|~-.(hc sentence and Judement of conviction on the grounds that
the ¢ nun bad no naional juvisdiction and hence conld not ey appel-
l:llnl. in thit the proscemtion had seized appellant from Mexico in
\‘lul::!nnn af 1I|§- Foxtradition Preay hetween the United States and
'\!“-\'“'“_“”‘l without the knowledge ind consent of the: Government
of Mexica, The Court likewise denied this motion and appellant is
concurrentdy appealing the denial of the second motion,

{o transmit to the Union of Soviet Socialist Republies

S o docunients, writings, sketehes, notes and information re-

lating to the national delense ol the United Ntates"') in
violation of Title 50, UL S, ¢y Section B4 (R 2).

Appellant was tried and convieted tozether with co-
defendants Julins and Fthel Rosenberg hetore s judae and
jury. On April 5, 1951, @ sentence ol thivty years was
imposed upon appellant (1 20). - On Februaey 25,0 1952,
this Court, Judge FPrank dissenting, aflivined the Judement
of conviction. 195 1% 2d 5850 Appellant’s petition Tor
a writ of cortiorari to the United States Supreme Court
wits denied. 344 UL S, 838,

The Trial

Only one witness, Max Fliteher, attenpted 1o aasocite
appellant with the alleged conspiracy. Hewas an admitted
perjurer and, ift believed, a co-couspirator who was testi-
fying with obvious intent and motive The romainder
of the case against appellant was Thnited to an attempt
fo establish his guilty consciousness hy proving he had
fled to Mexico (A, 16).

The prosceution sought to show that appellant, acting
in nccordance with a preconceived plan gl the conspiracy,
fled from the United States to Mexico toavord apprehien-

“sion by the federal authorities. To establisle that appel-

lant’s trip to Mexico was ab inifio Yor the purpose of flicht,
it sought to prove that he would not volimtarily return to
the United States, but had to be brought hack against his
will (A. 13-19). To this eud, the proscention tendered evi-
denee to prove that appellant was legally deported by the
Government of Mexico (AL 11-13).

As stated by the lower conrt, the evidence of deportation

from Mexico was the - “natural capstone™ of the flight
evidence (A. 218).




The prosecution <ought to prove appellant’s deportation
by the Government of Mexico through two witnesses and
Governmment ixhibits 25 and 25-A,

In the course of hix direet examination of the witness
Manuel Giner de Jos Rios ta neighhor of appellint in Mexico
City), Roy Cohu, the assistant proseeator, asked *what
date Sohell wax deported to the United States by the
authorities™ (R, 926).  Defense counsel objocted on the
ground that the witaes: was not qualified to establish action
by the Mexican authorities, M. Colin replied, “OF conrse,
vour Honor, T asking o question. | think we have other
proof coming.”™ In reply to the Court's question, *You
have other proot coming ol deportation?”, Mr., Cohn
answered alfirmatively (R, 926), L

Shortly therealter, M. Cohin tendered Governmment 19x-
hibit 25, purportedly o trae copy ol a manifest made i the
reaular course of businesz hy the Larvedo, Texas, oflice of
Tnmigration and Najuralization Serviee, which contained
on its face a notationz that appellant had heen “Deported
From Mexico™ (1. 1031). M, Cohn fendered this exhibit ax
prool of *the circumsztances ol the departure off Sobell
from Mexiceo to the oited States™ (R, 038).*

Defenze congi-cl ohjected to the document on the ground
that an entey pade by oan emplovee of the Unifed States
did not constitute cotmpetent prool of govermmental action
by o Yorcien power (RO40). The court diveceted, over My,
Colin’s ohjection, that he produce the maker of the docu-
ment,

The following dav, Mareh 21, 1951, the proxeention pro-
duced James S0 Hlaggins, inmnigration inspector of the
Fnmiigration and Naturalization Service of the Departiment

*hodact Governmenr Fxhibit 25 was not an exact duplicaae
of the manitest. Compare: Government lxhibits 25 and 23\ (a
photostatic copy substituted for the original). Exhibits 1 and 2
attached o appellon’s petition of May X, 1936,

[Ty

[}

ol Justice, who was stationed in Laredo, Texas, My, Hug-
ains' direcet testimony consisted solely of the Taet that he

“had prepared Government Fxhibit 25-N u the recular

course of hix duties as a Governmment emplovee (R0 1025)
|

Cand that appellant was hrought info hix office by Mexiean
- Seenrity Police (R 1030). 7 The prozeention asked him
.}v.‘{,]mthin}_: concerning the cireumstances ol appellant’s pe-
- V:mn\':ll, bhut werely used hig testimony to authenticate the

document.

On coir dire and eross-exanination, Huggins stated:
1. The notation *Deported from Mexico™ was hazed on
his own information and observation (R 1027, [O2R) and
was not sypplicd hy the persons who delivered appellant to
Laredo, Texas (R. 1028, 1036). :
o Appellant wax delivered to him by officials from

Mexico acting in their “official capacity™ (R 1026).
3. He had been awaiting appellant’s arrival (R 1034

-1035). : .

4 He advised appellant that the manifest nust be

Pel
&

Mexican authorities as proof of (1) guilty Mlight and (2)
"ol ’ <hin 1 v lvosen-

independent proot ol appellant’s membership in the Rosen

berg-Greenglass conxpiracy,  The trial court stated:

s o % Pho prosecution savs that when the conspiracy
was uncovered * * * the defendants=, fearful ot being
apprehended,  attempted  to- flee and - (hat - their
atfempts to flee followed a pattern which alzo indi-
cates a preconceived plan * * * and that e L appell-
ant) was appreliended only after bheing delivered to

* % @

the Uniled States by the Mevican anthoritics .

= signed becanse Mour regulations require that any person .
~ who is being deported from Mexico there be arecord made

Fe e e (1 1036).

W

The trial court’ charged the jury that it could con-
“sider appellant’s trip to Mexico and his return by the




S You may consider whether sueli journeys
or trips show a preconceived plan as part of the con-
spivacy © * 7 (RO1559-1500 5 eimphasis supplied).

The evidence of deportation could only have imported
to the jury that the Government of Mexico felt impelled to
oust appellant from its territory becanse he had either
enteved the country illegally, o while there had violated
the laws of Mexico, or was o Cugitive from justice who had
to be forcibly returned to the United States,- The very
term “deportation™ had o prejudicial elfect and implhicd o
prior determination of wrongdoing by the _Government of
Mexico. '

On the day of sentencing, appellant <ubnmitted an afh-
davit in support ol amotion in arrest of judgment chialleng-
ing the mrisdiction of the court over his person. Appel-
lant's aflidavit |=co Appendix 1, iufra] alleged that on
Aungust 16, 1950, he was =cized at his residence in Mexico
City by perzons claming to be police, on the pretext that
he wax wanted Tor-robbing a bank in Acapuleo.  His per-
sonal etfeer=) melading his “visa,"" were taken from hin.
He was denicd an opportunity to communicate with the
United States Fmbassy, assaulted and rendered uncon-
~ctonz, and removed to a bailding where he was held from
approximately 8:00 o clock in the evening until 4:00 o’clock
the next worning. At that thme he and lis family were
placed i cavs under cuad and transported 1o Nuevo
Lavedo, pon approaching the Internagional Bridge, a
United Stines agent entered the car, hmu"'hf appellant to
Larvedo, Texas, where he was divected to :sl“'n a card and
was subseque nll\ placed in custody.

On the basiz of this aflidavit, appellant’s counsel sug-
gested that his vremoval might not have heen lawlully
excented and requested that o hearing he held and evidenee
he adduced so that the conrt could determine whether or
not it had pevsonal jurisdiction over appellant (A, 1598).

3

N

The prosccutor, Frving Savpol, argued that the affidavit
\\.l.\ falke and should be dizregarded (RO THOS-1580) ¢

“This very aflidavit contains a falsehood in the state-
ment that there was exhibited amongst other things
to the Mextean authorities vizas, Counsel ought 1o
know that his elient never went into Mexico with a
visa, * 4 I s evident in the Taet that lhrun'-'hnnl
this trial there sat in this cowrtroom the wife of the
defendant asx to whomn the aflidavit states that s<he
was present and we know that she was present from
the thme of the arrest until the time llu- Jinal et of
deportation was effected al Lavedo * > 2,

“The Court: 1 think | have enough,

“Mr. Savpol: The whole allidavit portravs cer-
tainly that this defendant was not honoghly exs-
corted from Mexico but that life rally e mg\ Licled
out as a deportee.”  (Famphasis supplied.)

- The trial court summarily denied without o inion ap-
! ]

© pellant’s motion in arrest of judgment,

The Appeal From the Original Judgment -
of Conviction :

On the appeal from the oviginal judgiient ol convietion
appellant asked this Court to reverse the convietion on the
ground, tnter alia, that (1) the testimony of deportation
from Mexico and Government Kxhibit 252\ were irvelevant,

“immaterial and incompetent; and (2) it was error Tor the
- “lower court to deny appellant a hearing on his motion

challenging the JU['.Ibtll(.thll of - the trial court over his
pelson. :

The prosecution in its brief to this Court (at pp. 65-66)

“urged the relevaney and mateviality of the deportation evi-

dence:

“Thus, proofl that his return was involuntary, in con-
junction with proofiofhis activities in Mexieo, tended
strongly to show that histrip to Mexico was prompted




by o desire to eseape prosecution. A= sueh it wax
persuasive evidence of his consciousness of enilt,"”

The proseeution further argued that the evidence estab-
lished that appellant had been legally deported by Mexieo,
It declared that there was no evidenee of illegality in ap-
pellants removal nor unlawlul instigation or participation
on the part of the prozecution or itx agent=. (The perti-
nent sections ol the prosceution’s hriel are st forth in
Appendix U infro) The prosecution stated in part (-
pendix L pp. ix, x, xii):

“While kidwapping may he a eriminal offense in -

Mexico, simmiary deportation ol a Fugitive From Jus-
tice ix hardly tmtamount to kidnapping. | Fool-
note:s ] lven il it = trne, as Sobel| alleges, that he
was heaten by the Mexican police, <uel lnNu.tlnullt
would Lavdly ivvalidite his deportation, ™

- » *
CNSurely)ac fagitive from Justice who is willinaly
surrendered by the country ol his azvlun to the
country where he s wanted derives no inmnunity
From proxecution by reason of the latter's rw‘uv.\'.l
for his <urvender.™

- * *
“Theve is not a shred of ovidenee that any United
Ntates agent assisted the Mexicans in thiz act.  Nor
ix there anvthing in fhe record to indieate that the
SUnited States Govermment procured  the Mexican
Governmment 1o (h-pm-i Nobell. “'The most that ap-
pears s that the DI was waiting for Sobell in
Laredo when he was delivered by Mexico into the
hands of the United States Inmigration Service,
IPrown thix it imay be inferred that the Mexiean aun-
thorities had alerted the KB to expect Sobell’s ar-
rival, bat it by no means follows that (he Bureau
wits the instigator ol Sobell's onster.?

* - *

“For even i the rale were as Sobell would like it,
he would mot e ina position to invoke if, since ll,
presuppozes wronglul conduet on the ]).ut ol a

federal officor, and there is not a =cintilla of evidenee
of any such conduct here.”

This Court, in aflinming the convietion, held the evidenee
of deportation to e highly relevant and matervial (Oaited
States v Rosenberyg, supra, at 602). 1t held that Tluggins®
testimony and Government Fxhibit 250 were tendered Tor
thie purpose ol and did in fact extabhish that appellant wis
logally deported by the Govermuent of Mexico:

s The Government introdueed evidenee to <how
that Sobell had been legadly deported from Mexieo
** 7 (at p. GU3).

and further:

“1t oseems particularly inconsistent, therefore, Tor
Sobell not to have introduced evidence, during the
trial, of his kidnapping to contradict the Govern-
ment’s evidence of legal deportation™ (p. 603, Toot-

note 20).

The Present Motion

The present motion and \uppmlm patpers charge (AL
11 ¢t seq.): :

1. The prosccution knowingly, willully, and intention-
ally introduced false and perjured evidence 1o establish
that appellant was deported by the Government ol Mexico.
The prosccution knew that appellant wis not deported or
otherwise ousted hy the Government of Mexico or it= agen-
cies.  The prosceution kuew that appellant was removed
without the knowledge or consent ot the Mexican Govern-
ment. Tt was the prosceution itselt which had plauned,
directed and participated in the illegal =eizuve and abdue-
tion ol appellant, using the services ol s agents in the
United States and Mexico.

The prosceution and the witness Huoggins long prior to
the trial were informed by the Government ol Mexico that
it did not consent to or participate in appellant’s removal.

ot
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They had heen advised by the Mexiean authorvities that
appellant's scizire and abduction were unlawlul and con-
<tituted oo violation of Mexican sovercianty,  Nevertheless,
the proscention used Government fxhibit 250 and Hog-
cins " ntentionally False and misleading testimony to prove
that apoellant’s removal was effectnated by the Govern-
ment of Mexieo by means ol o legal deportation,

20 The prosecention knowingly, willully and intention-

allv suppressed evidenee which would have impeached this
False testimony and wonld have disclosed it knowledwee
of the Talsity of the ofidences T suppressed the Taet that
appellant was abdueted by s awents withont the Knowledae
or consent of the Mexican Govermment. Finally, it <up-
pres<ed the Tact that Thiveins had been advised long prior
to the trial that the notation ** Deported from Mexico™ on
Govermnent Fxhibif 250 was false. The prosecution was
ipe-lled 1o cuppress this evidenee o order fo enjoy the
Fruits of its illesal action, which otherwise wonld have heen
madimis~ihie,

S0 FPuether, the poroseention, seeking to preclude a judi-

cial inguiey into the faets, made false representations to
the teial concte T apposition to the motion in orest of
Jdoment, the prosceution Talsely represented that appel-
Lt wirs deported by the Mexican anthovities, It attacked
the trathtulness of appellant s affidavit in sapport of the
motion incovest of judgnent which might have opened Pan-
dova’s oy and Ted 1o the diselosure of the proseeution’s
Hlewal aetivitios,

Inoite dwiel to this Court, (he proscention perpefuated

the Trand of Tawtfnl deportation. Tt continned fo suppress.

the Fact ind indeed denied that it was a party to appellant’s
Hlewal s cizwre,

The Facts

On June 22, 1950, appellant and his fanddy left on o
trip to Mexico (Ao 21). Priov to depavture they had
obtained tourist eards from the Mexican Consul in New
York City. They traveled by air, stopping at Dallas, Texas,
where appellant registered certain personal effects with
United States Customs officials to avoid paving duties
upon hix planned veturn (AL 21 Fxhibits 304, 5)0 In going
to Mexico appellant had not <ought to avord prosecution
or apprehension by the eriminal authovities nor was his (rip
in any way related to o purported involvement inany
eriminal activities,  The authorvities had not evidenced any
desire to interview, let alone apprehend v, nor was he
aware of any reaxon why they <houlil. Hix departure Trom
the United States was lawlul and not =urreptitions, iz
identity was not hidden (A. 16, 21).

Appellant rented in his own name hiving quarters for
himself and his familv.  On his person he carvied numerous
documents aceurately refleeting his wlentity.  Appellant
planned to and would have voluntavily returned to the
United States had he not been prevented from doing so
by his unlawful abduction on August 16, 1950 (A, 21-22
Exhibits 7, & 9, 10, 11).*

At the time of the trial appellant’s knowledge of the
circunistances of his seizure and removal from Mexico was
essentially limited to the facts set forth above and in the
aflidavit in support of the motion in arrest ol judgment.

* There was testimony that appellant, after being in Mexico a
month, used aliases for a period of about ten davs in traveling to
Vera Cruz and Tampico.  But by August 1. 1950, he had returned
to Mexico City and openly resided with his iy, using his cor-
reet name, until his abduction on August 16, 19530, At that tme,
appellant and his family were making plans to return to the United
States and had obtained the requisite small pox vaceimation,

Prior to appellant’s abduction, the proscention had no knowl-
cdge of his travels in Mexico or his use of alinses. This evidenee
was the fruit of the illegal seizure itseli.  Sce Point 11, infra.




AMter the introduction of Governient loxhibit 250 anl

the testinony of Huogzins, appellant procecded on the he.

et that heowas deported or otherwisie onsted by the (Gove
ermuent of Mexico at the request of thie United States
anthoritie<. He coneluded that the textimony ol legal de-

portation by Mexieo was unassailable, even thoneh it may
not have heen done in accordance with pormal procedure,

Subzequentiy o throueh the motion in arres<t of ndoient,
appellnt soucht o hearing to obtain the Tacts witl respeet

to the civemmstances of hix removal, - Appellantin his hriel .
to fhus Comrt on appest from the original judement ol con-

viction indicated that he did not know the necessary faets
relative to his =eizare in Mexico.”

The allegations o the petition which extablizl) appel-
Lints abduction™hy e proscention withont {lie knowledge
or consent of the Government of Mexico, the prosecution’s
knowledue of the Talsity of the evidenee and the unlawtul
suppression are haxed upon lacts deliors the record ob-
tained sinee the trial” - N

=Appellmt stated

Plere was enongle Jevidenee| (o require a hearing as 1o °

whetder the asamdt, detention andd transportation ol Sohell
were acts done or participated i by olficers of the United
Stipes . 03,

Andd vansed the question

j‘\\}lt‘lllt‘l' the acts that Ted 1o Sohell's abduction were an
mtermabional trespass by the United States, or merely in
violation of domestic Taw by its officials (the facts are t'lll.li\'n-
cal ol whicl of the alternatives applies coubld only he learned
I TR TITUR B A o 65). )

b llfl‘ newly alitained evidence sustaining the present charge
Wi obtamed asqovesult of field imvestigations in Mexico whichi took
more ten o vear to complete, Several journeys to Mexico were ve-
quored Moscm connsel wins retined, withesses were mterviewed,
el tlw'mnrnl\ sceured. T some instances it ook months (o find
certain Vit witnesses and trips had 1o he made to some of the most
maceessthle part< of (e coamtry, It was only as a result of such
work bt the faets supporting the (lct:n'lwl.:lllcuuliuns could he
assembled, l

reriapmn s —

S HESA T MBI S S A by s o

None of the allegations in the petition hased upon facts
dehors the record has been controvertod hy the appellee
and hence must be aecepted as true, United States v, Rosen-
berg, 200 1. 2d 666 (C. A, 2).

These new facts obtained since the trial estahlish:

1. The Government of Mexico did not deport appellant.
This ix attested to inler alic hy the files and records of
the Department of Migration in Mexico City as well as in
Nuevo Laredo (A, 2425, Toxhibits 12, 13).  Appellant was
abdueted by individuals who were emplovees of the Neeret
Service Police of the Federal Distriet of Mexico, aeting
solely as agents of the prosecution, and not in their official
capacity (A, 22).*

All deportations must he carried out hy the Migration
Departinent of the Seeretaviat of Gobernacion.  In accord-
ance with established procedures, deportations are carried
out by officials of this ageney during regular business hours
between 8 AL M. and 6 . M. (Appendices A and 1), Before
putting an alien aeross the horder, the immigration officials
of Mexico give him certain documents, one copy of which is
signed by the alien and retained by Mexieo, advising him
that he may not return under penalty of law ( Appendix B,
Iixhibit 14). Deportations, summary or otherwise, must
he instituted by written charges and all administrative
actions are subjeet to judicial review (Appendiees A and

* In any event, the jurisdiction of this local police ageney s lim-
ited to the Federal District of Mexico, whose geographical hound-
aries are essentially those of Mexico City. They have no power to
act bevond these boundaries, nor are they authorized to act in any
way in immigration matters (Appendix D). They are analogous
to plainclothesmen of the New York City police department.

—
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B.)*  Henee appellant’s removal was elearly not effeeted
by the Mexican Government, its agencies or authorities.

2. Appellant’s removal was carried out without the
participation, knowledge or consent of the Mexican Gov-
ernment. U pon learning, Mrom United States news reports,
of appellant’s kidnapping, the Mexican Govermment insti-
tuted an investigation in Laredo and Nuevo Laredo and
took cortain steps to prevent i repetition ol such aunlawtul
invasion of its national sovercignty (A, 29).

3. The Mexican Government advised the prosecution
and Government witness Huggins long before the trial that
appellant was not deported or otherwise removed by that
Government or with its sanction. Within a day ol appel-
lant’s arrival in Laredo, Texas, Huggins and other cm-
ployvees of {he United States inmigration oftice at Laredo,
Texax, were advised by Heetor Rangel Obregon, Clhiancellor
of the Mexican Consulate at Laredo, that appellant had not
been deported. Obregon expressed concern that the seizure
and abduction had oceurred without- the knowledge or
approval of the Mexican Government (A, 27).

Thix information was immediately transmitted to the
prosecutors, At the very time Huggins was xo informed
by the Mexienn Consulate, B agents John W, Lewis, Rex
1. Shroder wul Leo H. IFrutkin were in Lavedo, Texax, and
in communication with Hoggins. They had been sent from
New York to Laredo at the diveetion of the proseeution in
anticipation ol appellant’s abduction (A, 27-28).

IR agent Lowix, who aided the proseceution throughout
the pre-trial preparvation, sat at the prosecutor’s table
throughout the trial (A, 28).

* Ju setting Torth these facts we do not here mean o riise the
legal etfect flowing ivom failure to comply with internal Mexican
law. These facts are set forth merely 1o establish the falsity of the
challenged evidenee, The impiact of illegal seizure upon national
jurisdiction is dealt with in the companion appeal. '
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4. The prosecution itself, through its agents in the

" United States and Mexico, unlawfully planned, directed

and participated in the unlawful seizure of appellant.
Agents of the BRI in Mexico and cmplovees ol the United
States Fmbhassy in Mexico City participated in this illegal
act.  Henee the prosecution wis fully apprized that appel-
Jant's removal wias not elfected by the Governuent )
Mexico, and that he was not deported (N 28-51).

The prozecution carried out the abduction in a seeret
and conspiratorial Faxhion <o as fo prevent knowtedge and
interference by the Government ol Mexico until appellant
wias outside 1ts borders (AL 34-55).

The 1°BIL, at the behest ol the prosecution, utilized ats
contacts in Mexico 1o devise a scheme to Kidnap appellant
without the consent ol the Mexican Government and to

“deprive him ol the opportunity of making his planned

voluntary return to the United Stateso (See avvagraph
Seventy-touwr of Petition, A. 36.) T reeraited individuals
in the employ of the seered police ol the Federa Dixtriet of
Vexico 1o act in concert with Nmerican agepts to seize
appellant and bring himto the United States (] 27, 28, 89).

On the afternoon of the abduction, Mexican|and United
States agents of the prosecution went to appellant’s apart-
ment house to discover his exael lovation .\, 28). Neigh-
hors of appellant were told that he was wanted in the

United States on a charge of Kidnapping a chitd (N 29).

Soveral hours after the kidnapping, appellait’s domestic
worker, Nenora De Soto, was advized by one “of the ah-
ductors that they were acling as agents and representatives
of the United States * (A, 29).

# I searching the residence of appellant and his Gonily and
removing their personal eifeets, the agents ook this wonin's helong-
ings also,  She was advised tiat her possessions were heing hield by
the United States Embassy and that she should go there to obtain
them (A. 29.30). . Co s

i
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Approximately two davs after the Kidnapping, some
of appellant’s abductors retiwrned to {he house in the
corupany of an "Bl agent and interviewed Senor Rios and
his wife (A, 30).  Within a period of ten days alter the
kidnapping, Riox wax =een by the FBU on three occasions
and taken 1o the United States Embassy for mmtervogation
(AL 303 Within a month of the kidnapping, he was visited
in Mexico at his place of business by prosecutors Royv Colin
and Trving Savpol in the company of an B agent (AL 30).
The FBI, in close cooperation with the prosecution, its
local agents, and the United States [Kmbassy in Mexico,
continued its inten=ive investigation in Mexico (A, 38-39).
My, Savpol acknowledeed that he was fully advised of all
of the circamstances of appellant’s seizure (A, 28).

At the time ol appellanCs arrival in Laredo, Texas, at

345 AL M. on August 18, 1950, the Mexican agents of the
prosecution handed over to the 'B1 the personal effeets ol
appellant which included his tourist card and vaccination
certilicate * (A, 32-300). '

5. The circumstances surrounding appellant’s delivery
in Laredo, Texas, were such as to advise Huggins and the
prosecution that appellant was not deported or otherwise
removed by the Government of Mexico. Appellant’s ouster
occurred at three o'clock in the morning and was not
effected by the nomigration police of Mexico (A 37). Ap-
pellant had not received or signed the necessary documents
requisite for all deportees prior to leaving Mexico (A, 38).
The abzence of formal notification by the Mexican Govern-
nicnl. to the United States Kmbassy and the immigration

*The personal documents scized Trom appellant hear the nota-
tion “R. b0 SOR/ZIR/307, indicating their delivery to Rex 1. Shrader,
FBI agent from New Yorke Noune of the scized documents was
returned to appellant prioe to or during the wrial. In 1934 and 19355
there was a partial return of appellant’s personal effects (AL 33).
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office at Laredo, Texas, as required by treaty hetween the
two states, further indicated to Huggins and the prosecu-
tion that the Mexican Government did not deport appel-
lant, and was not a party to his removal (A 38)0 Farther,
Mexico sent a report of the abduetion to itx Fanhassy in
Washington, D. (., which in turn made Tormal representa-
tions on the matter to the United States Govermunent
(A. 38).

6. The prosecution utilized its illegal seizure of appel-
lant in Mexico to contrive the false evidence that appellant
fled to Mexico and would not have voluntarily returned
to the United States. 'I'he prosceution knew it had deprived
appellant of the opportunity of making hix planned return
to the United States by illegally seizing him. It compounded
its wrongful action by using it to prove that he did not
intend to return voluntarily. : .

In its totality, the new evidence extablishes the per-
jured and misleading nature of Huggins' textimony and
the prosceution’s guilty knowledge theredf.

Appellee’s Response

Appellee’s answering aflidavit hy Paul W, Williams does

not contest the sufficiency of the allegations. Appellec does
_not controvert any of the allegations of fact in the petition,
“nor does it submit any facts in opposition.  Appellee relies

upon the files and records of the case and maintains that
they conclusively establish, without need for a heaving,
that appellant is entitled to no velief,

Appellee in its affidavit opposing appellant’s motion
contends:

1. There was other cvidence in the trial extablishing
appellant’s guilt and flight from the authorities which ix not
challenged in the present motion.
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2. While the ehallenged evidence of otister hy Mexico
was relevant and material, it was not essential to the prose-
cution’s case, 4

3. Huggins' testimony and Government Toxhibit 25\
merely established that appellant was foreibly removed
from Mexico.  Appellee elanns that the evidence did not

suggest or imply legal deportation by Mexico and henee

was not false.  Appellee’s answer ignores the charge that
the falsity also lay in the fact that appellant was abdueted
by the proxecution and that no Mexican authority had any-
thing whatever to do with his removal.

4. Appellee asxerts that the evidenee alleged to have
been suppressed was known or availuble to appellant at or
prior to the trial. Appellee contends that all the facts upon
which reliel is presently sought were known and litigated
in the motion in arrest of judgment.  Hence it is elaimed
there are no new ixsues of fact and the record conclusively
refutes appellant’s contentions without need for a liearing.

5. Appellee contends that the prosecutor’s representa-
tions to the ¢ourt in the course of the argument on the
motion in arvest of judgment that appellant “literally = * *
wis Kicked out as a deportee’ and that *“the final act of
deportation was effeeted at Lavedo™ were legally irvelevant
i that they were made subsequent to the jury verdiet and
did not affeet the decision of the trial court on the motion
in arrvest of judgment.  Appellee further contends that the
prosecutor’s representations to the trial court by which he

attacked the credibility ot appellant’s affidavit were not

false. o

- o

| oo e AT T

d e 4 A5 e b 2O SN DI ARAT S [ U7 47 e SR S BT B 5 e e ot S

L e WS

19

Questions Presented

Appellant, pursuant to Section 2255 of Title 28, UL S, (°,
moved, upon facts outside the record, Yor a hearing and
ultimate relief on the grounds that the prosceution know-
ingly used perjured evidenee, suppressed impeaching testi-
nmony and made false representations to the court.

Appellee did not deny these Tacts but relied solely upon
the files and records of the case. The motion was dented
by the lower court without a hearing.

1. Whether, upon the files and records of this caze-—

(a) Appellant’s motion charging that the prose-
cution had knowingly used falze and perjured evi-
dence establishing that he had been Lawfully deported
by the Mexican authorities, should have heen denied
without a hearing?

(b) Appellant’s motion charging that the prose-
cution had wilfully and intentionally suppressed im-
peaching evidence which would have shawn that it
bad illegally seized and abducted appellantfrom Mex-
ico without the sanction or participation of any au-
thoritics of the Mexican Government and that the
prosccution had been advised by that Government
that appellant’s removal was unlawtul and unauthor-
ized, should have been denied without a hearving?

(¢) Appellant’s motion charging that the prose-
cution made false representations to the frial court
after the jury’s verdiet but prior to sentenee, in veply
to a motion in arrest of judgment, that appellant
had been legally deported or otherwize ousted hy the
Mexican authorities, should have heen denied without
a hearing?

2. Whether the statements of the proseention in its
brief to this Courticontending that the Mexican authorities
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had Tegally deported appellant and {hat (he prosecution’s
agents had neither committed an unlawful act nor instizated
such removal, constitute a fraud and deceit upon this
Court and invalidate the original judement of conviction,
requiving this Court e vacate {he order of altirmance on
the original conviction, and enter a Judgment of acquitial?

5. Whether, upon the yeversal of the decision helow,
appellmtCs preseuce will he required at the hearving of the
motion in the distriet court?

4. Whether Seetion 2200 of Title 28, U, S, requires
that the lower conrt accept as true the uncontroverted allo.
gation= of the motion, not conclusively refuted by the files
and records of the case? '

2 Whethier the lower court erred in failing to accept
as true for the purposes of this motion the uncontroverfed
allegations neither inconsistent with nor conclusively pe-
futed by the files and records of the case?

Statutes Involved

Title 28, U. 8. (', Scetion 2255 provides in relevant part ;

R

NS Pederal custody: remedies on molioi atlacking
senlence,

A prisoner iy custody under sentenee of court estal)-
Hished by Aet of Congress clabiing the right to he re-
leased npon the cronnd that the sentence was imposed in
violation of the Constitution or Jaws of the United States,
or that the Court was without Jurisdietion to impose such
sentence, or that the sentenee was in excess of the maxi-

i authorized by law, or iy otherwise subjeet to collateral |

attack, may move the conr which imposed the sentence to
Vacate, set aside or correct the sentence,

A motion for sueh relicf may be made at any time.

21

Unless the motion and the liles and vecords ol the case
conclusively show that the prisoner is entitled to no relier,
the court shall cause notice thereol (o he served upon the
United States attorney, wrant a promy hediving thereon,
determine the issues and make indings of act and con-
clusions of law with vespect thereto, I (e court finds that
the judgment was rendered without ;j\||-1~'ul§<-li(»1|, or thal
the sentence imposed was not authorized by law or other-
wise open to collateral attack, or that there I heen sueh
a denial or infringement of the constitutional vichts of the
prisoner as to render the Judgurent \‘ulnvr;l‘l;»lq- to collateral
attack, the court shall vacate and sot {0 Judement aside
and shall discharge the prisoner or resenfence him or grant
a new trial or correet the sentence as Hy appear appro-
priate.

A court may entertain and defermine such motion wifli-
out requiring the production of the prisoner at the hearing,

The sentencing court shall not e required 1o entertain
a sceond or suceessive motion for similar relicl on hehalt of
the same prisoner,

An appeal may be taken to the Court of Appeals from

the order entered on the motion as from a tinal judgment
on application for a writ of haleas corpus.
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POINT I'

The substantive grounds for relief set forth in
the present petition are authorized by Title 28, United
States Code, Section 2255.

A. Title 28, U. S. C,, Section 2255 affords the identical
grounds for relief from a judgment of conviction as
were formerly available by writ of habeas corpus.

This petition is brought pursuant to the provisions of
Title 28, U. S. €, Section 2255, which provides infer alia :

S\ prizoner in custody under the sentence of a
court established by Aet of Congress elaiming the
right 1o he released upon the ground that the sen-
tence was hmposed in violation of the Constitution
or faws of the United States, or that the court wis
without jurisdiction to impose such sentenes, or that

the sentence was in excess of the maximum author-

ized by Taw, or is otherwise subjeet to collateral at-

tack, may move the court which imposed the sentence’

to vacate, set aside or correct the sentence.

This section alfords to a prisoner held in confinement
the identical grounds for relief from a Judgment of con-
viction as were formerly available by writ of habeas corpus.
Uwited States v, Hayman, 342 U. S. 2005 Uwited Slates v.
Morgun, 346 G, S, 502, See also United States v, Morgan,
202 I 2d 67 (C. AL 2). '

The present petition rests hasically upon three substan-
tive grounds, any one of which would invalidate the judg-
ment and sentence and require the court to grant the relief
requestod ;

(1) That the prosceeution knowingly, wilfully and inten-
Honally used perjurious and false evidenee.
(2) That the prosecution suppressed material evidence

which was favorable to appellant and which would
have impeached its case,
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(3) That the prosecution knowingly made fulse repre-
sentations to the court.

These grounds for reliel are appropriate for collateral
attack. Ina long series of decisions, from Mooney v, Holo-
han, 294 U. S. 103, to Commomcalth of Pennsyleania
ex rel. Herman v, Claudy, 350 U, S, 116, the Supreme (Court
has consistently reaflirmed the principle that a convietion
and sentence whieh rest upon a violation of the pPrisoner’s
fundamental constitutional rights are stubject to collateral
attack. '

B. The use of testimony known by the prosecution to be
false or perjured renders a conviction and sentence
void for want of due process of law.

The first and basie ground for relief st forth in the
motion is the charge that the knowing use by the prosceu-
tion of false and perjured testimony rvenders appellaut’s
conviction and sentence void for want of due procoss of
law. This charge, it sustained upon a hearing, subjects a
conviction and sentence to collateral aftack requiring the
vacating of the original sentence and Judgment,

“That requirement [due process of law [, in safo-
guarding the liberty of the citizen awains depriva-
tion through the action of the state, enthodies the
fundamental coneeptions of justice which lie at the
base of our civil and political institutions.  Hebert
v. Louisiana, 272 (I, S, 312, 316, 317 * * *. 11 is «
requirement that cannot be deemed 1o he satisficd
by mere notice and hearing it a state has contrived
a conviction through the pretense of o trial which in
truth is but used as a means of depriving a detendant
of liberty through a deliberate deception of court
and jury by the presentation of testimony knjown 1o
be perjured. Such a contrivance by o state to pro-
cure the convietion and imprisonment of a defendant
is as inconsistent with the rudimentary demands ol
Justice as is the obtaining of a like resulf by intimida-
tion.”” Mooncy v. Holohan, supra, at 112,
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for want of due process ol law. --.«Uuuuc_//'\'.' Hololdn and -

Ceases cited swpra,

This principle established in Mooney applies « fortiori. -
to representations made by the prosceution itself” to the
Ceonrt at any stage ol the procecding. See Sulh v, United
Slates, 223 1020 70 (Co N D). G Hlazel-dilas Glass Co.

avtford-Fmpire Co., 522 Ul SC208, Misrepresentations™ -
10 @ conrt by o proseeuting uﬂu dal offend against the very.:
cheart of a svstem of impartial administration of justice/
For, as the Supreme Court has pointed out in Berger v. '-f.
United Stafes, 205 UL S, 78 at 88, s

e United States Aftorney s {he n']n(-wnh- ‘
tive not of an ordinary party o a controversy, hut-
ol o sovercienty whose obligation to govern impar-;
tally s as compelling as itx obligation to govern
at all: and whose interest, therefore, in a eriminal |

prosecution is nof that it shall win a case, hut llmt S

Jnstice shall he done, As such, he is ina pecaliar
and very definite sense the corvant of the law, the :
twolold aim ol which is that gnilt <hall not escape or
inocence sulfer, e may proseente with enrnest-"
ness and vizor—indeed, he shonld do so.  Dut, while! =
he may strike hard blows, he is not at liberty to
strike toul ones, 1t is as mueh his duty to refrain’
from improper methods . caleulated to produce a7
wronglul convietion ax it is to use every legitimate
means to hring about a just one.”” ™ '

As stated by the Solicitor General in Mesarosh v. United

States, supra: . B : }:

ST may say one wmd more in regard to that
[{he Tarlare ‘of the defense to move for a new trml], ‘
I feel that the ohlication of the Government in a
sitnation of this kind veaches far heyond the rights
of these particular defendants, and it is its duty to
thix Court, and to the country, and it ix our ohliga-
tion in a situation ol this kind, to try and see tlmt
* See I 1310-1511 reflecting "\Ir Saypol’s awareness of hIS

obligations in tns respect.,
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]1141('(* r< (fon(' * ** We may be eriticized for being
too Iate, but I think it ix never too late, to try to do
justice,  Having come to the conclusion | that tlw
validity of this festimony may be open to doubt].
think we should come hefore the courts, \\lmluxm
one is proper, and try to get aocorvecetion of the
wrong, if there is one”

The decision of the lower court justifving the aetions
: J Vi,

. of the proséeution’ in the instant procecding disregards

the serious questions of the adminiztration of justice and
the role of the proseeutor rai=¢d in the petition. In light
of the standards enunciated by the tederal conrts, the lower
court’s decision cannot he permitted to stand,

The petition raises issues which require a full and
thorough hearing not only in the interest of nhtuv o the
individual appellant, but in the interest of society's need
for “civilized standards for the trial of guilt or inmocence.”
Sce Hysler.v. Florida, supra, at 413,

oo

P POINT 11

The lowe;';"i:'bhrt failed to apply those principles
of law applicable to a proceeding pursuant to Title 28,
U.S.C, Section 2255,

The fun(hmen‘ml issune raised in thisappeal is whether
or not upon the ﬁle.s and records of the case and the pres-
ent motion and, supporting papers it wax ervor for the
court helow to deny appellant a hearing.  1n refusing to
grant this velief, the district court’s failure to apply those
principles of law applicable to a proceeding pursuant to
Title 28, U. K. €., Seetion 2255, warrants a reversal ol
the order appealed from herein,
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A. The standards used in determining whether or not
a hearing should be granted pursuant to Title 28, U. S. C,,
Section 2255.

Under Title 25, UL S0 L, Section 2255, adistriet court
I required to grant o prisoicer a Imm‘i,n",: unless, in the
words of the statute, “the motion and the files and records
of the caxe conctusively <how that the prisoner is entitled
{0 no vehiel ™ wiled States v, Hagaan, supra, at 219-
227 See also Cuited Stales v Bathing 212 19, 2d 641,
GH (O A D) Zichart v United States, Y831, 20 124 (('. A,
D) Wheatley v Uniled Stales, 198 19, 2 IL’.) (Co AL Ty,
Sovith v, Uwiled States, 225 10 2d 750 (' .Y I/II)IN(I.\'
v, United States, 217 1020 494 (C0 N, 6) /)rll is v, Uinled
Stales, 210 1 20 VIS (Co N S) s United States o Morgan,
202 1020 6T (Co N2y Uwited States v, Pisciotta, 199 19,
20603 (C0 AL 2) s dlichener vo Uniled States, 177 19, 20 422
(C.AC8).

Seetion 2250 encompasses all the substantive rights
available to g prisoner under aowrit of labeas corpus.
United States v Moryan, United States vo Hayman, sipra.

Where o petition attacking a conviction and sentence
as void raises Fretwal issues outzide the record, a hearing
must be grauted and the prisoner must be afforded an
opportunity to prove these allegations in the course ol a
-~ udicial proceeding. Where legally sufficient allegat ions
~in the petition raise issues ol Lacty<the decisions ol the

#The dsstes vaised by respondent’s motion: were not determined
by the ‘files and vecords” in the trial court. Inosuch circumstances,
Section 2233 requives that the trial court act on the mation as
follows: ** * * cause notice thereof to be served upon the United
States attorney, granl o prompt icaving thercon, determine the issues
and mahe fdings of factimd conclusions of law with respect theretn.”
" (Emphasis supplicd.)y  Tn vequiring a0 thearing,’ the Seetion *has
obvious reference to the tridition of judicial proceedings.” Respond-
ent, denied an opportunity to be heard, “has lost something indis-
pensable, however convineing the cx parte showing.””
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Cfederal courts require” that a hicaring mnst he granted.

Commonwealth of Penwnsylvania co vel, Herman v, ( Terue iy,
Hawk v. Olson, Eo parte Hawle, Pyle vo Kawsas, Nl

United States, United States v Batlin, United States or
rel. dlmeida v, Baldi, Wheatlcy v United States, Dacis v,

CUnited States, all supra: Waleu v Joloston, S1a 170N,

1015 Swith v. O'Grady, 512 U0 S0 8290 Motleaw v Uit ed
States, 200 1024 11O (C.ACD) s Mays v United States, 216
[, 24 186 (CU A1) s MelW ey v Uniled Stalo s 20N 10, 2
S+ (App. D CO s Sanders v Uiiled States, 200 1700 5400
(C.AD) s Winliorew v Uil ed .\'/(l/m', {8 1 B DAY B I B A
9y Martin v, United Stales, 199 170 ] "'H e, \‘):
United States vo Wantland 1949 17, ’l INT O NS T Clard:
v. United States, 194 10 20 529 (¢ N 7)) ( u//-»,/ Stutes v,
Paglia, 190 19, 24 445 (C. A 2): .llur/rm‘ v Uuiled States,
176 10 2d 609 (. AL S): Garvison v Updded Stales 1D 1,
Od 107 (CUACD) s Hadl vo Jolinston, 91 120 362 (¢ AL 9),

This rule has, of course, heen unilorily apphed i this
Cireuit and in this Court, .\'M‘ For examnple U pided Stales
v. Moraan, 202 1,24 67 (Co N0 D) 0 Dndded Ntales v Pis-
crotta, 199 19, 24 603 (. A ") oo nlso Haomwowd x U nited
States, 127 100 Supp. 4%.) (D, CoNC YD Duowo o Uil ed
States, 126 14, Sapp, G4 (D0 CoONC XD Donided Stales v,
Bradford, 122 17 Sapp. 915 (D, CoONCN O Uited Stales v,
DiMartini, VIS I, Supp. 601 (D, ¢ N, Y.

All allegations of the petition not controverted by the
Government and net conclusively refuted by the rogord
must he accepted as true in determining the legal and Tae-
tual sufficiencey of the petition. Uniled Stales v, Roscewbier,
200 1. 2d 666 (C. A, 2).

In the present case the appellee does not challenge the
legal grounds upon which the petition ix based. Further
the appellee does not, controvert any ol the allegations in
the petition based upon facts de hors the record. lml the
appellee contends thdt the files and records of the ease con-
Llumvelv establish thdt appellant is entitled to no relief,
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Henee the issue posed in the present appeal is whether
or not the factual allegations xet forth in appellant’s mo-
tion, hased in part upon lacts de hors the record and not
controverted by appellee, are (on(In\mI\ reluted by the
files and records of the case.

B. The lower court failed to apply the 'standards re-
quired by Section 2255 in. rulmg upon appellant’s
motion.

The lower court enunciated tll(r"stundm'tl used inoap-
praizing the allegations ol appellant’s motion ax follows:

“In passing on these motions, therefore, the (ourt
Is required to accept all of pvtllmnm S oaverments
ax true insofar as they are not inconsistent with the
record” (A, 203).

This standard does not aceord with the elear and un-
equivocal statutory mandate applicable to a proceeding
pursuant to Section 2255, The statute requires that
appellant be given o hearing “unless the motion and the
files and records ol the case conclusively show that the
petitioner is entitled to no reliel.” “The lower court sir-
nificantly failed to state that findings adverse to appellant
must he conelusively extahlished hy the files and records,
In every eollateral attack charging knowing use of per-
Jured testimony, the ullegations hased upon extrinsic evi-
denee must be “meonsistent™ with the files and records of
the caxe. So, in the instant case, the new evidence estab-
lishing the knowing use ol perjured evidence of “legal
deportation”™ muzt he “inconsistent with the record.””  For
this reason, the record cannot he relied on to resolve the
xue, The statutory standard has received full judicial
recognition in the federal courts. See Dapis v, United
States, 210 1% 2d 118 (C. AL 8) 3 Michener v. United States,
197 10 2d 422 (CoACS) s Barrett v, Hunler, 180 T, 24 510
(C. AL 10), cert. denied 340 U. 8. f97; Sanders v. United

L
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Stuh‘s, 205 10, 24 03 ((' A\ 4—)); Uniled Stales v, Il’l(//.‘[ll,
202 10 2 G4 (. A. .;).'

C. The lower court failed to accept as true and ignored
the uncontroverted facts which establish appellant’s
right to a hearmg

In any event, the Jower court actually did no apply
its own concept ol the law, Tt opinion  demonstrges
that it refuxed to accept as true for the purposes of 1his
motion the allegations hased on evidence deliors the record
and not controverted by appellee. Signilicanilv, it relnsed
to accept or consider for the purposes of ths procecding

- those new facts acquired sinee the trial of appellang, upon

which appellant relies and which establish that the Prose.
cution committed a Ilaud upon the court, appellant and
the jury. '

The Tower court disvegarded four basxie and uneon-
troverted facts dehors the record:

1. The prosecution, through its agents in the United
States and Mexico, kidnapped appellant and brought Lim
to the United States, without the knowledge or consent ol
the Government of Mexico (A, 20-24, 28.02),

2. The Government of Mexico and ity agencies did not
legally or illegally oust appellant From it= tevritory, nor
did 1t sanction his removal (A, 24-20).

3. Prosecution witness Huggins and the prosecution
itsell were advised by representatives of the Govermuent

* The lower comwrt commented :
“Fven if every one of the contentions i now ragsed by
petitioner were to be sustained, it would not Tollow jhat he
is innocent” (AL 199), )

Its comment is not germane, It is not the purpose of a*motion
under Section 2255 1o ditigate that question, Nevertheless, if appel-
Lant prev: ails herein, the conviction hecomes a nuallity, he onee
again is LlUﬂkL(' with the presumption of innocence,

K
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ol Mexico that it had not had any part in removing appel- -

Lot aned thiat the prosceution's unlawlul actions violated itx
Sovercienty (A, 26-28), '

Lo Appellant was wnaware of these facts at the time
ol the trial (A, 20, ., —

These facts constitute the proof that the evidence of
lecal deportation was false and {hoe proxeeution knew it,
These are the Tacts which were unknown to appellant at
the time of trial and which the prosecution suppressed,
These ave (he facts which establish appellant’s right to
a hearing and reliel,

Yet it is these very Fnets which the lower court refuses
to aceept as true and totally disregards in jts opinion,
I these faets are aceepted as true for the purposes of
thix motion, the decision below cannot stand and must he
reversed.,

The exxence of the prosceution’s fraud was that it inten-
tionally, knowingly and wilfully used false evidence to
extabli=h that the Government of Mexico caused, sanctioned
or participated in appellant's removal, The lowoer court
argues that the tainted evidenee did not import logal
deportation by Mexico, Yot it ix Foreed to recognize that
the evidenee mported  governmental aetion by  Mexico,
DBut this, too, is false.®

The dower court’s opinion is hased upon the cerroncous
premise that the Government ol Mexico in gome manner
onsted appellant. 1 omisstates appellant’s contention 1o he
that hiz deportation was mproperly carvied out by the
Mexican Govermnent and that henee the testimony of legal
deportation was false, oy example, the court states:

“He aszerts that when the government introduced
evidenee to chow that he had been ‘deported’ from

o Poine THL dnfra, we demonstrate the challenged evidence
diel serve toestabilish legal deportation by Mexico”.  See United
States vo Rosenbery, supra, p. 603, footnote 20.

Mexico, this was subornation of perjury on the part
of the prosecutors, ax they then well knew  that
Nohell had not heen deported inaceordance with
extablished Mexican procedures™ (A, 200);

_. and further

“Itis the petitioner's confention that Tugeins per-
Jured himsell when he festifiod that Sobell had heen
deported as he then well knew that Sobell's scizure .
had been contrary to Mexican deportation procedire : -
and the prosceution wax allegedly in possession of
this information also” (A. 217-21R),

Ineach instance the court misstated appelfant’s chareie
because it blandly ignored the faets sot forth in the movine
papers. Appellant does not sugeest that the frand related

“toirregularities in Mexican deportation proceedings hay
that Mexico had nothing whatever to do with lis ouxtey
and that he was Kidnapped by the prosecution,

The court inevitably made thix ervor hecausodt rejected
er parle the uncontroverted allegations of appellant.  As
s clearly demonstrated by the oral argument,* hoth the
O *Mr Williams: * * * I'he Mexican Government? | subinit, has -
a perfect right to eject summarily a person there who is cither dis-
obeying its law or suspected of disobeving its Low, and indecd it need
not await the call of a (riendly government against whom the accusad
iy suspected of having committed treason for the normal, legal treaty-
provided method of deportation. 11 it i« the wish of the Mexican
Government or the Mexican police to sunmmarily cject i American

citizen, it is their privilege to do it.

Y “The Court: Well the query s, does it alier the Judgment or (he

prosecution if an agent of the Government is the deminding party

or the party with whom the Mexican Govermment cooperates in the
. ejection of the defendant ? (A, 149-150), ‘

And further: :

“Mr. Williams: * * * Suppose there had heen—I don’y lihe to
say a legal deportation hecause that assumes that the method used
was not a legal deportation.” 1 say both methods were legal at the
option of the Mexican Authorities” (\. 157).
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court and appellee axsime that Mexico effected appellant’s
deportation, o

Appellant's motion alleges that the employees of the
Necrel Nerviee Poliee for the Federal Distriet of Mexico
who Lidnapped appellant were not acting in any official
or govermmental capacity (AL 22, 24:26). 0 Rather, they
woere privately hived by the prosecution and acted solely
as s acents in abdueting appellanty and their actions
were not sanetioned or authorized hy any Mexiean author-

i (AL 200 Yet upon oral argument, to prove the Gov-

ernment ol Mexico deported appellant, appellee stated:

SN Willions: ® * * and there is no denying
that the Mexican Seceet Police or Security Police
arc an v of the author ities of the \I('kl('.lll (-ovun-
ment 9T (N 167).

1o s up]wllm-\' contention that ‘the abduction was

carried out on the authority of the Mexican Government,
©othen it has posed ancissue of fact which must be Litigated
inahearing, Inoits answering allidavit appellee conspicu-
Cously Tailed cither to allirng or deny that, Mexican authori-
ties effected appellant’s removal. Axa matter of Fair
play and in the intevests ol justice appellee <hould be
required to respond to appellant’s allogations,

The fower court disrecavded all of - the new and subse-
quently aeguived evidencee and sought to equate {he issues
and Tacts now posed 1o those presented in appellant’s alli-
Cdavit in support of the motion in arrest of judgment sub-
witted five vears ago. This deviee enabled the court to
conclade that appelliont had I\uo\\n of the evidence sup-
pressed by the prosecution, '

The section of the cowrt’s opinion purporting to sum-
Comarize appellants allegations (AL 201, 203) signifieantly
omit= all allegations =ave those in appellant’s aflidavit
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of April 4, 1951 (see Appendix 1), The lower court could
then declare:

“The basie factual allegations set forth in Sobell s
moving papers are not new to thix court,  Indeed,
they were first rvaized five davs after the verdiet on

;. a motion in arrest of judgment” (A, 200);

and further:

“He argues, however, that although certain of
these allegations have heen made helore, the logal
consequences now arged as stenming from them
have not been previously considered™ (AL 200);

and finally:

“It s clear that petitioner’s present argument re
|mls(l|(t|<m s but a twice-told tale in new =emantie
cuise.  He seems 1o believe that hy the mere deviee
of changing attornevs and relabeling hix elaims he
mayv return to court time after time with the same
baxie argument” (A, 208). :

By assimilating the present petition to appellant’s okd
motion in arvest of judgment, the lower court relieved itself
of the burden of dealing with {he new .\Ilvuulmm Con-
sequently, the court also vejected e parte appellant’s as-
sertion (A, 20, 74) that he did not have knowledge of the
facts of the present petition at the time of trial and that,

Jndeed, his ignorance was due to the prosecution’s unlaw ful
E \lll)])l(‘\\lon

In any event, .1]1pollmlt denies the prior knowledge im-

Cputed to him by the court and such denial is not eonclu-
“sively refuted by the record. [ence, it was error to resolve

this fact issue without granting a hearing.*

* Assunming, arguendo, that appellant knew the evidence was I.llsc
he is not precluded fram now making a collateral attack upon learn-
ing that the prosecution knowingly used false and perjured evidence
and suppressed impeaching evidence,  Price v, Johnston, 334 U.- S,

206; United States cx rel. Aleida v, Baldi, supra.
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The Tower court =uggests that it could reject appellant s
contentions ax “hard to believe™ and no wore than “a
fichuent of Sohell's hoagination™ (AL 220). But the court’s
personal - disheliel and skepticism do not afford  legal
grounds Tor denving a hearine. See YNartiv v, Uniled
States, supray; Sopcthove Unded Stales, swpra; Diggs v,
Welel, 148 150 2d 667 (App. D Co), cert, denied 325 17, S,
S8O: Garrison v, Uil ed States, supra; Walker v, Johuston,
312 UL S 275 Waley v, Johuston, supra,

D. The lower court by disregarding the facts failed to
appreciate the nature of the fraud and its impact
upon the trial.

The lower conrt concluded that the facts supporting the
present dpplualmn could not have- aulul appellant in the
trial; : -

“Dealing next with the contention that the prose-
cution should have brought out the facts regarding
the alleged kidoapping during the trial—I1 cannot
see in what way this would have heen heneficial to
Sobell, nor, quite obviously, could Sobells trial attor-
nevs, for t]u_\ =aw [it not to raise the ixsue hefore
or during the teial,  BEven il this story might have
created =ome sympathy for - the, (](I(lul.mt it was
imcunibent npon the defense to raise the issue, if

indecd - the (llll)(”l\hlll(‘l]t\ were not a figment of

Sobell's imagination™ (A, 220). -

Having crrvoncously disregarded the significant aver-
ments of appellant in his wotion for'a-hearing, the lower

court obviously could not appreciate the nature of the

prosecution’s fraud and its hmpact upon dppo]l.mts trial.

The proseention concluded that it was necessary to
establish that appellant would not have voluntarily re-
turned to the United States and was returned contrary
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to hix will and over his objection. By this evidence it
sought to <how that appellant fled to Mexico to avoid
apprehension.® The purpose ol the evidence was recog-
nized by this Court.*” In view of the paucity of the other
evidence against appellant, prool of guilty flight was essen-
tial to the prosecution’s case.

Morcover, the prosecution realized that it could not
introduce evidenee of appellant’s Torced return unless it
hid it illegal role and cloaked appellant’s scizare in an
awra o legality, 1 it had told the trath abiout 1he eir-
cumstances o appellant’s veturn it would have revealed
that his presence in the United States was unbaw lfully pro-
cured without the consent of the Governmment ol Mexico
and as a result of a kidnapping exceuted by agents of the
proseeution,  The legal consequences of this would have
severely pwunhwd i not destroved, the proxecution's
case, ) ‘

We are not concerned now whether the admission of
the prosceution’s unlawlully  obtained evidenee affords
grounds lor reliel,  We feel constrained to sgress this

* As the plns((llllull stated in its brief to this Court og 1 the orig-
inal .lppml (p. 60): ' :
“T'hus, pumf ‘that his return was in\'ulunl:lryf m con-
junction with proof of his activitics in Mexico, tended strongly
(o show that his trip to Mexico was prompted by a desire to
escape |u'm;<culinn As such it was persuasive evidence of
his w11~umlbm>s of guilt.”

%% I his opinion of affirmance of the original |m|uncm of con-

“viction, Judge Frank in ln.h.ll[ of this Court stated (195 F. 2d at

002):

“RBut Sobell’s forced return to the United States was cer-
tainly relevant to the Government's theory that he had fled
to Mexico to éscape prosecution, {or otherwise the jury may
have inferred tlmt hc had returned voluntarily tu stinud (nll

u, T : A 4_
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point since the lower court obviously misinterpreted the
baxis of our present charge that the prosceution unlaw-
fully suppressed highly relevant evidence impeaching its
caxe and helplul to appellant. - Our contention is premised
upon the dental of due process, not the erroncous admission
oi evidence. The Conrt’s attention is drawn to these mat-
ters solely to indicate the motivation of the prosecution
and how the frawd permeated the - trial, substantially
prejudicing appellant’s defense. 70

The prosceution’s fears were well founded.  Disclo-
sure of the prosceution’s abduction of  appellaut would
have prechided introduction of all its flight testimony.
This is 50 bhecause the evidence of foreed return was ere-
ated and econtrived by the prosecution and was  the
tainted fruit of its illegal acts.  Under the doetrine of
MeNabb v United States, 318 UL 8. 332, such evidence
could not be used to secure a conviction.®

Appellant’s seizure in Mexico and removal to the United
States were obviously unlawtul. See Rule H of the Federal
Rules of Criminal Procedure and Title 18, U. 8. C., See-
tions 1201, 3041, 3042, 3184, Use of the abduction as
evidence to prove “involuntary return” would lave come
within the sanction of the MeNabl doctrine, As Mr. Justice
Frankfurter stated in that case (at 346):

“But where in the course of a criminal trial in the
federal courts it appears that evidence has been
ohtained in such violation of legal rights as this case
diseloses, it i1s the duty of the trial court to entertain

*We do not here suggest that the mere, fact of illegal arrest
would invalidate a conviction under the A eNabh doctrine.  Scee
Frisbie v. Colling, 342 U, 5. 319, But the consequences are different
when such illegal arrest is used as evidence to secure a defendant’s
conviction,  See also issues raised in supplementary motion.
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a motion for the exclusion of such evidence and to
hold a hearing, as was done here, to determine
whether such motion should he granted or denied.””
CMhere can e dittle doubt that the policy underlyving
MeNabb (“the history of liberty has largely heen the his-
tory of obszervance of procedural safezuards™) would have
been applicable to this situation * and would have ‘raised
subxtantial legal problems for the prosceeution,

Moveover, the illegal eaveh of appellant and his resi-
dence and the seizure of his personal effeets, at the time of
his ahduction, may well have operated to exclude the re-

* See Mesarosh v, United States, 332 UL S, (the pnosecu-
ton's use of an informer whose eredibility was suspect) o Comnnnist
Party v. Subeersive cdetivities Control Board, 3531 Uz S, 113 (per-
jured testimony of a Government witness i an admiiistrative pro-
ceeding) 5 Thicl v, Southern Pacific Co., 328 UL S0 217, and Ballard
vo United States, 329 U, SC1IS7 (the constitution of Féderal juries) ;
Klapprott v. United States, 335 U S 001 (vacating w default judg-
ment in the interests of justice) ; Helaolyg v United States, 102 1. 2d
837 (€ AL 6) (vaeating judgment of conviction in that defendant
excusably failed to adduce evidence relevant o his defense) s United
States v, Chaporan, 1538 F. 24 417 (Co .\ 10) (possible bias of a
juror) s Rea v. nited States, 330 LS, 214 cusing e wlenee derived
from an illegal seizare) ; Offute v, United States, 348 U S 1] {pro-
cedures to be followed in contempt procecdings against an attorney
i the Federal courts) s Kelfv v, Cnited States, 104 1. 20 150 (App.
D. C.) Crequirements of corroloration in tvial on charge of sodomy) ;
Fletcher v United States, 138 190 20321 (App. D Ol cstandards
nsed in appraising testimony of an informer) s elaney v United
States, 199 FL 240107 (CO A1) Gadverse publicity against defendant
ihetted by the prosecution). The MeNabb doctrine is cqually appli-
cable when the illegally obtained evidence was seenred by persons
acting at the behest of Federal officers. See cluderson v, {nited
States, 318 U, S, 350, Compare nited States v. Coplon, 185 1. 2
629 (C. A 2) Nardone v, United States, 302 U, S. 379.
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maining evidenee of purported flight.® The evidence of a
trip to Vera Cruz and Tampico and the use of aliaxes was
obtained directly or from elues seenred by the prosecution’s
avents in the course of {heir illegal search and seizure of
appellant’s residence and person at the time of the unlawful
arrest.** Had appellant been advised of the cireamstances
ol his =cizure he could have moved for a hiearing and upon
uch hearving had sueh evidence exchuded, - Catalanotte v,
{niled Stafes, 20R 10 2d 264 (C. AL G) s Doyd v, United
States, V16 UL S, GLGs Weeks v United States, 232 U, S,
393 Nardowe v, United States, 302 UL S0 379 United States
voCaplow, sipra; of Gloaled v o United Slales, 2505 TS, 208,
Sideerthorue Lumber Coo v, United States, 251 U, S. 385.

I'nether, had the true chrenmstances of appellant’s vrefurn
heen diselozed, they would have rased questions of per-
sonal jurizdiction. At the time of the trial and appeal,
the Supreme Court had yvet to decide F'rishie v. Collins, 342
U, N at0

Had the defense heen aware that Mexico did not par-
ticipate inor conzent to appellant’s seizure and abduction,
it could have pized then, as it does now, a substantial
question as to whether or not there was national jurisdic-
tion to try appellant, § :

To make the flight testimony admissible, the prosecu-
tion had to prove that appellant’s removal was lawful and
authorized by the Government of Mexico. To iimport action

“ 1 ad the seaveh and seizove bheen lawfully effected by agents
of the Government of Mexico, the evidence might not have been
excludable av the trial, i

* Prior to appellant’s arrest the proseeution was - completely
unaware of his trip to Vera Cruz and Tampico or the use of aliases.

T Judge Frank in his opinion of alirmance noted that the Sapreme
Court had granted ecrtiorart in this case and felt the matter at that
time wis stull open, 195 19, 2d at 602, N

T See companion appeal,
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by the Mexican authoritios, it introduced the falze evidenee

—of legal deportation. Thix is the heart of the proseention’s

frand.  Thus the seizure beemme “the natural capstone”
of the flight evidence,  Ax a concomitant, the prosceution
was compelled fo uppress evidenee whieh would have ox-
poxed the frand,

The flight testimony was used to corroborate the only
witness who zonght to implicate appellant in the conspiracy

Loand ax independent proot of appetlant’s membership in the

Rosenberg-Greenglass comspiraev.  Ahzent this testimony,

there is a serious question whether the evidenee was <ul-
Coficient to go to the Jurye T as eertainly donbttal {hat the
Cjury could have found the uncorvoborated textimony ol ane

witness suflicient to conviet appellant.,

The prosecution cought to aceomplizh its purposes i a
manner least susceptible to o refitation and  exposure.
Assistant Prozecutor Cohn first zought 1o prove the depor-

qation by asking Government witness Rios the date the

AMexican authorities deporied appellant (R, 7026). Alter

EFFAAN

being frustrated in this attempt, he <onght ta introduaee
Government Fxhibit 25, bearing the notation *Deported
from Mexico,” without any testimonial =upport,  When
Huggins was finally produced, the prosecution assiduousiv
avoided quextioning him about the circummstances of appel-

lant's removal.

[Nuggins' replies to the defense questioning reveal a
studied attempt to reinforee the evidence of deportation by
the Mexican authorities, without affording “a <hred of
evidenee that any United States agent assisted the Mexi-
cans” (Appendix TI, p.ix). Neither the proseeution nov
Huggins dixclosed, in the face of pervsistent defense in-
quiries, that within a dav of the =cizure Huggins and the

prosccution’s agents had heen contacted by the Mexican -
authorities and advised that Mexico had not deported or -
ousted appellant.  Through every stage of the proceeding, -

the prosecution reinforeed the fraud it had perpetrated
on court and jury. When the possibility arose of a judicial




inquiry into the circums=tances of appellant’s rvemoval,
Prosecutor Savpol in unequivocal termms declared, “the
final act of deportation was effectea at Laredo” and that
“literally lie was kicked out as a deportee” (R, 1599).

“Again before this Court the proseeution, recognizing
the profound impact a disclosure of its wrongdoing would
have upon the case, insisted that the testimony established
lawful deportation hy the Govermment of Mexico.,  See
Appendix TT. The prosecution denied that it had illegally
contrived or participated in appellant’s “reioval from
Mexico. Thus the proscecution practiced a deception on
this Court. S

Obviously, had this Court heen aware of the facts as
now presented, it would have considered the many legal
problems resulting therefrom.  Unfortunately, the prose-
cution deprived this Court of such an opportunity.

The lower court’s failure to consider the significant
allegations of appellant’s motion and to apply the proper
statutory standards requires the reversal of its decision.

E. Upon the reversal of the decision below, appellant’s
presence at the hearing on the motion in the district
court is required. C

In sustaining the constitutionality of Scetion 2255, the
United States Supreme Court in Unifed States v. II(I.I/HNIN,
supra, declared that it was clearly the intention ol the legis-
lature to afford an appetlant all the rights granted to him
in a habeas corpus procecding, including the right to be
present at a hearing.  The standard enunciated by the
Supreme Court is found in the statement of Mr. C hiel Jus-

tlco Vinson at page 223:

“Where, as here, there are substantial issues of fact
as to events in which the prisoner participated, the
trial court should require his production for a hear-
ing.” .
This Court of Appeals has, in the spirit of the statute,
liberally interpreted this section of the law in the light of
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the Hayman deciston. Ax <tated by Wladge AN, Tland in

United States vo Morgan, 202 1020 67, 69
¥ amlexss the aflidavits elearly <how that Mor-
can's contention ix without Foundation, he should Iu-
present at the hearing and he' permitted to testify,”

Nee alzo Uiited States v faglio, 1901702440, HS (L.

2), opinion by Judge Learned Tand

The shiearing must he inopen conrt: Paclio ninst he
present and Free to testly and e must he represented
by counscl.”

These decisions represent the prevailing opinion of the
Federal courts. See Thomas v, Unided Stales, 2@7 I, 2d
494 (Co AL 6) s Davis v, Cniled States, 210 120 TS (C A
8); Daver v. Uwded Stales, 208 10 2d0 40 (CF N L0Y
United States v, Piseioffa, VOO 10 2 6y (O N, 2V Clark v,
Uniled States, TO4F 19 20 025 (00 N0y Daveett s Haiender,
180 1% 2 H10 (O AL T0), eertiorart denmied S0 UL S0 897,

Appellint’s presence at the hearing is elearly vegquired.

s relation to the events in Mexico, his ** participation” in

the removal from Mexico, the iszue posed by the lower
court as to appellant’s knowledee of the ciremmstanges of
his removal, all make hix presenee vitally necessavye. Only
thus may appellant be afforded the appropriate ]nd“ll" to

: \\hl(h he s entitled pursuant {o Secetion 2200, i

Appellant is presently incarcerated i Nleatraz l’:ni
tentiary, thousands of miles away from the gite ofZthe
Chearing. The noval difficultios of communication with
counsel are compounded in the present instance. The thne,
expense and dilliculty involved in conmmunieation witldaor
Journevs to appellant to prepare For the heaving would he
20 burdenzome as to deprive him and hisx counsel &0 the

essential consultation required.  Under the civeamstances
the Court should ovder appellant to he translerred Forthwith
1o this distriet so that he may be readily aceessible to coun-
sel and be afforded the opportunity to consult in the prep-
aration of the lwau-ing CLoSmith v, Uniled Stales, 137 1
Supp. 222 (D. C. Ala.). :
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POINT 111

The allegations charging knowing use of per-
jured evidence require that a hearing be granted pur-

suant to Title 28, U. S. C., Section 2255.

The allegations of the petition extablish that the prose-
cution knowingly, wilfully and intentionally used false and
perjured evidence to scecure appellant’s convietion, Ap-
pellee” does not chatlenge the legal and factual sufficieney
of these allegations which far exceeds the requirements
established by the decisions of the federal courts.*

*Lxle v, Kansas, 317 UL S, 213, 215-216:
“Peatiomer’s papers are inexpertly drawn, b they do set
torth allegations that his imprisonment resulted  from per-
jured testimony, knowingly used by the State authorities to

obtain his convietion, and from the dehiberate suppression hy -

those same authorities of evidence favorable to him, These
allecations sufficiently charge deprivation of rights cuar-
ameed by the Federal Constitution, and, if proven, would
entitle petitioner 1o release from his present custody.”

In Cindted States v, Rutkin, 212 F. 20 641 (C. AL 10), the peu-
tioner failed to allege specific facts or indeed the ultimate allegation
of “knowing use™. Nevertheless, the court stated (at O-44) :

“The appellant has not expressly alleged that perjured tes-
tmony wins tsed hnowingly by the prosecution. But he has
alleged that the United States Attorney whao prosceuted him
participated i conspiracy to conviet him and that one of
the instruments of that comspiricy was the perjury complained
of.  We think, therefore, that the allegations ‘of the motion
are sulficient o allege the knowing use’ of perjury by the
government. . Such an allegation entitles appellant to a hear-
ing under Scction 22553, James v, United States, 5 Cir., 1949,
175 1. 20 76,” .
See also Ll parte Hawek, 321 U, S, 1145 1 hite v, Ragen, 324 U. S,
760, United States v, Derosier, 220 F, 24 30 (C: A, 3); James v.
United States, 175 1, 24 700 (C. A 3, Garrison v, United States,
154 1. 2d 107 (C. A 5): Sonlia v. O’ Brien, 94 F. Supp. 764 (D. C.
Mass.); Petition of Sawyer, 129 F, Supp. 687 (D. C. Wisc.).

e - e .

0l

L 217-218). R

The facts upon which the chiarge of knowing use of
false and perjured evidence rests are not disputed hy
appellee in its answering affidavit, nor are they refuted
by the record. The materiality and relevaney of the chal-
lenged evidence and its value to the Pprosecution in sccuring
appellant’s convietion ix conceded. Onited States v, Rosen-
bery, supra, at 602,

The proseeution introduced oral and documentary vy
dence to extablish that the Government of Mexico cjected
appellant by legal deportation.  "T'his testimony was false,
Appelant was not deported or otherwise ousted by Mevicin
authority.  He was Kidnapped by (he agents ol the prose.
cution in Mexico City and brought to Laredo, Texas,

The prosecution and itx witness Huggins knew lis fesii-
mony and Government Fxhibit 250 were false and perinred.
They had heen advised by Mexiean representatives lonw
before the trial that Mexico had nothing whatever to do
with appellant’s removal. The prosecution nevertheless
willully and intentionally used the perjured evidence to
secure appellant’s convietion,

The JTower court’s” decision lolds that (he challenweed
evidence was not false in that it did not and was notl in-

tended to “ereate the impression of legal deportation™

(AL 218).

The Tower court misstates appellant s eharge of perjury
as relating to an irvegularity in the procedure by which
the Government of Mexico onsted appellant.*  But the

charge does not relate to the manner in which Mexico

* The lower court erroncously summarized appellant’s atlegations
of perjury as follows: “Huggins perjured himsell when he testilied
that Sobell Tad been deported as he then well knew that Sobell's
seizure. had been contrary 1o Mexican deportation procedure™ (A,

LY




