17 | “Let Her and Falsehood Grapple”

“So Truth be in the field ... Let her and Falsehood
grapple: who ever knew Truth put to the worse in
a free and open encounter?”

— John Milton

WE now approach the very heart of the Government’s case where
truth and falsehood really come to grips. Since the death penalties
for the Rosenbergs were based on a crime “not to the injury of the
United States,” and since these were to be the first carried out in
peacetime, the prosecution found it necessary to enlarge the crime
far beyond the stealing of a mere production detail such as the
sketches of a lens mold. In order to justify the punishment of death,
the charges included the stealing of the secret construction of the
perfected atom bomb containing the implosion principle used in the

one that destroyed Nagasaki. Here is the Columbia Law Review
summary of this charge:

8. THE ALLEGED DELIVERY OF THE NAGAsSAKI BomMB PLANS®

“In [September] 1945 Greenglass, again in New York on a fur-
lough, prepared a cross-section sketch and twelve-page explanation
of the [Nagasaki] atom bomb based on overheard conversations
and surreptitious investigations at Los Alamos. Ruth Greenglass
and the Rosenbergs aided in the preparation of the report.”

In his testimony it was Greenglass’ claim that, despite the passage
of more than five years, he remembered this cross-section and detailed
description to the extent that he could reproduce in 1951 an exact
copy of what he had delivered to the Rosenbergs in September of
1945. This “copy” was admitted into evidence as Government Ex-
hibit 8.

Although we will deal here with other important matters raised

in this episode, our primary concern will be an analysis of these two
questions:

*For David's direct examination, see Record, pp. 489-500, 510-513. For
Ruth’s, see Record, pp. 702-705.
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That this procedure took most of the afternoon and was com-
pleted at about five o’clock. That the handwritten notes were taken
by Julius into the kitchen, burned in a frying pan and then taken
into the bathroom where he flushed the ashes down the toilet drain.

Such is the gist of the Greenglasses’ testimony, which was wholly
and completely denied by the Rosenbergs, except for their recollec-
tion that their in-laws did pay them a visit or two during this Septem-
ber furlough in 1945.

Let it be emphasized that there was no supporting evidence or any
witness to this episode. It was again an innocuous visit of a soldier
home on furlough paying a family call which was extended into a
conspiratorial meeting.

Concerning Greenglass’ initial announcement to Julius, “I think
I have a pretty good description of the atom bomb,” once more we
see the improbable use by a spy of the exact words “atom bomb.”
As in the case of Gold this explicit phrase had to be pinpointed in
order to prove intent.

Concerning the payment of the $200, here we have the curious
phenomenon of Greenglass accepting without a murmur of com-
plaint this paltry sum for the delivery of the greatest secret in world

history! From the Joint Committee Report, we recall the statement:.

“In Greenglass’ case, money may have been a distinct factor.” How
is it, then, that he does not make the slightest effort to obtain a larger
sum from the Russians? After all, Gold had paid $500 for the sketches
of the lens mold which were insignificant compared to the Nagasaki

. bomb information. Certainly Greenglass, conscious of the gigantic

size of the Los Alamos Project, knew that the secret was worth mil-
lions if not billions to the Kremlin. Why not make a real killing
and ask for fifty or a hundred thousand dollars, or at least five or
ten thousand? (Note: We will see Greenglass’ later allegation that
the Russians did not hesitate to pay him $5,000 as initial expenses
to leave the country.) But no, this would injure the Greenglass play
for sympathy. And so we are asked to believe that the preposterous
figure of $200 was paid and accepted in exchange for the full secret
of the Nagasaki atomic bomb!

Concerning Ruth’s attempts to prove her opposition to David's
spying, here as elsewhere we see the most transparent lying. On the
one hand, she is strongly opposed to giving any information but, on
the other hand, how eagerly she joins every phase of the conspiracy.
If she is so opposed, why does she go along with David to deliver the
bomb secrets? If she is so opposed, why does she volunteer *“to correct
the grammar involved”? Is it because she must be a witness to the
typing ceremony so that she may later testify about it at the trial?

‘-
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Concerning Greenglass’ remarkable speed in preparing the cross-
section together with twelve pages of descriptive matter in the few
hours interval between “brunch” and 2 P.M,, let us compare this to
the time he kept Harry Gold waiting on June 3. On that occasion,
with material that was comparatively elementary and which com-
prised only three or four pages of description, he required a period
from 8:40 o’clock in the morning to three or four o’clock in the after-
noon. Now, he dashes off the most complex scientific data almost
three times as long in about one-third the time!

According to his testimony, Greenglass is still giving Julius (for
the third time) the names of scientists and possible spy recruits.
However, when later cross-examined, he can repeat only the same
scientists’ names given to Ruth in November of 1944, and to Julius
in January of 1945. As for the ubiquitous recruits, again no naes
are offered, despite the fact that any one of these “recruits” appearing
in court as Government witnesses would have proved excellent cor-
roboration. ]

In passing, it will be observed how Greenglass always manages to
tack on the incriminating phrases “recruits for espionage.” Here, as
in previous testimony, it is obvious he is dutifully following instruc-
tions to “get in” the damning phrase wherever possible.

Concerning the alleged typing by Ethel, we come again to what
is perhaps the cruelest act in the history of frame-up: Greenglass’
gratuitous incrimination of his sister. For let us remember that even
if Ethel’s guilt had any basis in fact, neither the FBI nor anyone else
could have had any knowledge of it without his “voluntary” disclo-
sures. However, Greenglass’ own testimony betrays how mercilessly
he “piled it on” her in compliance with the prosecution’s instructions
to tar her with the same brush as Julius.

In the first place, why was it necessary for Greenglass’ September
report to be typed, whereas his June report to Harry Gold remained
untyped? Why is it that there was no mention about Greenglass’
illegible handwriting when Gold and Yakovlev discussed the June
report in such detail? In Gold's testimony of that discussion, we are
told that Yakovlev reported that Greenglass’ material “was extremely
excellent and very valuable [and] had been sent immediately to the
Soviet Union.”* Hence, if we are asked to believe that Greenglass’
June report was legible enough to transmit to “the Russians,” why
didn’t this hold true for his September report?

Second, there is the clearest contradiction between Ruth’s previous
testimony and the present. Describing the January visit, she related

*Record, p. 831.
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Therefore, according to Greenglass’ trial testimony, he not only
involved Ethel on the night of his arrest but did not withhold any
information. But, as pointed out previously, his own confidential
report to his attorney contains:

1. No mention of Ethel’s oomphcny whatsoever.

2. No mention of Ethel's typing of the January report on the
lens mold, nor anything about the episode of the Jello box ar-
rangement by the Rosenbergs.

3. No mention of Ethel's typing of the September report on
the Nagasaki bomb, nor anything about that episode.

In other words, we see that everything concerning Ethel’s typing,
contrary to Greenglass’ testimony, was the result of his many months
of conferences with Roy Cohn and the latter’s confederates in the
FBL*

Nor can there be any support for the possible argument that
Greenglass was reluctant to mention Ethel’s guilt during that ex-
haustive twelve-hour interrogation of June 15. For we have seen by
his report to Rogge that, whereas he made an attempt to lessen
Ruth’s guilt (“I made sure to tell the FBI that she was transmitting
this info from my brother-in-law Julius and was not her own idea”)
concerning Ethel, there is not even a suggestion of shleldmg her.

In short, even if we try to believe that Greenglass is telling the
truth on the witness stand and even if we provide the hypothesis
that he involved Ethel only slightly at the start, his own written memo
destroys that hypethesis.

In this matter of Ethel’s typing there is a suspicious pattern one
can trace to other trials supervised or conducted by United States
Attorney Saypol. In the Hiss trial there was the alleged typing by
Priscilla Hiss of the so-called “pumpkin papers.” This allegation was
categorically denied by Mrs. Hiss, and here is Alger Hiss’ final com-
ment before sentencing:

“I want only to add that in the future the full facts of how Whit-
taker Chambers was able to carry out forgery by typewriter will
be disclosed.”t

*[Greenglass]: When I came down to talk to the FBI I talked about a
number of things; whatever their interrogation led to, it loosened the
springs of my memory. . I signed statements, plenty of statements.
(Record, pp. 601-602.)

4The Earl Jowitt, The Strange Case of Alger Hiss, Doubleday, New York,
1953, p. 344. See also Alistair Cooke, A4 Generation on Trial, Knopf, New
York, 1952, p. 338.
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But, forgery or not, the “evidence” of Mrs. Hiss’ typing was a
trump card in the prosecution’s case. Thus it is not unlikely that
Saypol calculated, “If the trick worked so successfully before, why
not try it again?” And so he did! In the Brothman trial he had
Bentley “confess” that she typed espionage notes dictated by Broth-
man and given to the Russians via Golos, who, of course, was con-
veniently dead at the time she testified.*

Somehow this repeated pattern of lady-spy-always-types-espionage-
notes brings to mind the lament of many a mystery story devotee who
finds an author utilizing the same hackneyed plot device in one book
after another. So it is when one compares certain passages in the
Brothman tryout with similar ones in the Rosenberg trial. For ex-
ample, let us examine Greenglass’ curious preoccupation with burn~
ing and flushing things down the toilet:

Q. [Cohn]: Do you know what happened to the original notes
after the typing was completed?

A. [Greenglass]: The original notes were taken and burnt in
the frying pan and then flushed down the drain.

Q. Who did that?

A. ]Julius did that.{

Strange, how cautious Julius was about these ashes, and yet in the
Greenglasses’ later testimony we will see how indifferent he was about
keeping in his apartment a microfilming apparatus which he used
to photograph Ethel’s typed reports. But, to trace this particular
pattern in the Brothman record, here is Miss Bentley again when
she is asked what happened to her dictated notes:

" Q. Did you hand them on to Mr. Golos in stenographic form
or did you transcribe them?

A. [Bentley]: I transcribed them on the typewriter and then
carefully burned the stenographic notes.}

And here is Greenglass again, as he is being quesnoned about the
escape money Julius allegedly gave him:

Q. [Cohn]: Now what did you do with the $4,000?
A. [Greenglass]: Well, at first I had intentions of flushing it
down the ... I started to flush it down the toilet bowl.

But he didn’t, and later we are told that this unflushed $4,000 was
paid by the Greenglasses to O. John Rogge as his retaining fee. Thus

*Brothman Record, p. 364.
$Record, p. 513.
$Brothman Record, p. 483.
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that Ethel did not find David’s notes “hard to distinguish” because
“she was used to his handwriting.” Now with Ruth’s testimony of the
September visit, we are asked to believe that Ethel suddenly could
not “make out his handwriting.”®

In trying to visualize this scene as a true episode, one cannot help
wondering why Ruth, an expert typist herself, made no effort all that
afternoon to allow Ethel to do her housework or tend to her small
two-year-old son. (Note: According to Ruth’s testimony, the little
Michael was present.) After all, Ruth was thoroughly familiar with
her husband’s handwriting and grammar. Besides, she was a working
typist, whereas Ethel had not worked for many years. Since it was
mid-afternoon, Ethel would have had to pay some attention to her
child while the typing went on from 2:30 to 5 o'clock. There is
nothing in the record that she put him to bed, or otherwise induced
him to remain quiet. Under such circumstances, one would think
that Ruth would have shared or taken over the typing entirely.

But no, Ethel had to do all of the typing, for she had to be cast in
the role of a “full-fledged partner” of Julius.

Ethel's alleged persuasion of David to enter the conspiracy was
hardly sufficient grounds to send her to the electric chair. And since
she was tied down by housework and a child, there was little else
they could “hang” on her save this act of typing. Hence, this had to
be “blown up” by every means possible. Here is an illustration from
Saypol’s summation:

“On David's September furlough Rosenberg got from him the
cross-section sketch of the atom bomb itself and a 12-page descrip-
tion of this vital weapon. This description of the atom bomb,
destined for delivery to the Soviet Union, was typed up by the
defendant Ethel Rosenberg that afternoon at her apartment at
10 Monroe Street. Just so had she on countless other occasions sat
at that typewriter and struck the keys, blow by blow, against her
own country, in the interests of the Soviets.”t (Emphasis added.)

In the record, as we have seen, these “countless” occasions actu-
ally number two, both completely without corroboration. In fact,
only one occasion is claimed to have been witnessed by the Green-
glasses.

Let it be emphasized that the primary basis for putting Ethel
Rosenberg to death was this alleged typing taking place during these
two furlough visits of her brother. And yet, in David’s handwritten

*Compare Record, p. 691, with p. 704.
{Record, p. 1523.
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*Record, pp. 577-578.
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it was quite fortunate for Rogge that Greenglass had had this change _
of heart as he stood there poised, as it were, on the horns of his
dilemma, to wit: to flush or not to flush away those tainted thousands.

1]

“As to her husband, she stated that he had a ‘ten-
dency to hysteria’...She had known him since
she was ten years old. She said that he would say
things were so even if they were not.”®

Since our examination of the testimony now concerns itself with
the two vital questions dealing with David Greenglass’ scientific
‘claims let us review briefly his educational and technical background.
His outstanding accomplishments, as we have previously mentioned,
were: (1) he had failed all eight out of eight elementary technical
courses in the first year of high school and (2) he had attended a
trade school where he was taught the rudiments of auto mechanics.t

To demonstrate the utter absurdity of Greenglass’ claims, Mr.
Bloch, in cross-examination, put him through the following cate-

chism:

Q. Did you ever get a degree in science?
A. I did not get a degree.

Q. Did you ever get a B.S.?

A. 1 did not.

Q. Did you ever get an engineering degree?
A. 1 did not.

Q. Did you ever take courses in calculus?
A. No.

Q. Differential calculus?

A. I did not.

Q. Or thermodynamics?

A. I did not.

Q. Or nuclear physics?

A. I did not.

Q. Or atomic physics?

A. 1 did not.

*From file memo of Robert H. Goldman, Rogge’s associate, based on a
confidential interview with Ruth Greenglass two days after her husband’s
arrest. (See Appendix 3.)

4Record, p. 611.
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together under great pressure, that would be — a nuclear reaction
would take place. That is the type of bomb that he described.

Q. [Cohn]: Now did Rosenberg tell you at that time why he
was describing this type atom bomb to you?

A. He was describing it to me so that I should know what to
look for, what I could — A

The Court: He told you that?

The Witness: That is right.®

This primitive oversimplification would be akin to giving some-

one the “idea” of how to spy out the Navy's precise plans for the -

Nautilus (the atomic-powered submarine) by saying: “It contains
a reactor into which is placed fissionable material, the heat of which
turns water into steam.” '

This type of testimony, of course, is unassailable on any normal
basis. Because if one should seek to demonstrate that Julius hap-
pened to be merely an electrical engineer,t with no background what-
soever in the mysteries of nuclear physics, then Roy Cohn could
retort, “Oh, yes, but Rosenberg must have had his Russian specialists
to brief him.” Naturally such a charge would be impossible for Cohn
to prove, but would that be really necessary in Judge Kaufman'’s
court?

To return to Julius' purported instructions which were to light
the way to comprehension for Greenglass, can anyone believe that
this brief primer lesson would miraculously have turned an “auto-
motive machinist” into a nuclear physicist? Here is the opinion of
one of the scientists responsible for the success of the Manhattan
District Project, the Nobel Prize winner Dr. Harold C. Urey, who
appeared at a Congressional hearing on March 3, 1946:

“Detailed data on the atomic bomb would require 80 or 90

volumes of close print which only a scientist or engineer would
be able to read.”

And here is an excerpt from Dr. Urey's urgent telegram sent to Presi-‘
dent Eisenhower on June 12, 1953, one week before the execution of
the Rosenbergs:

*Record, pp. 441, 493-494.

tJulius’ ficld in electrical engineering was limited to the production of
“radio receivers and transmitters and radio telephones.” (Record,
p- 1070.)
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I
“THE CASE AGAINST THE ROSENBERGS OUTRAGES
LOGIC AND JUSTICE. ... A MAN OF GREENGLASS' CA-
PACITY 1S WHOLLY INCAPABLE OF TRANSMITTING
THE PHYSICS, CHEMISTRY AND MATHEMATICS OF
THE ATOM BOMB TO ANYONE.”*® .

Wholly incapable! These are the key words exposing this most
serious perjury in the Government’s case. Only one week after Judge
Kaufman had sentenced the Rosenbergs to death the Joint Congres-
sional Committee on Atomic Energy published their report stating
about this precise point:

“The diagrams and written explanation . . . he [Greenglass]
gave to courier Harry Gold have a theatrical quality. . . .

“Not being a scientist, Greenglass lacked capacity to furnish this
information. . ..

“The bomb sketches and explanations that Greenglass —as a
virtual layman — could prepare must have counted for little....”
(Emphasis added.)

To get back to Greenglass’ claims, how was this virtual layman
able to “snoop out” the complicated secrets of the Nagasaki bomnb?
Here is his testimony, smacking strongly of a set, rehearsed speech:

[Greenglass]: In the course of my work at Los Alamos I came
in contact with various people who worked in different parts of
the project and also I worked directly on certain apparatus that
went into the bomb, and 1 met people who talked of the bombs
and how they operated. . . .

®It is worth recalling here that Dr. Urey was included in the prosecution’s
list of 102 Government witnesses and was among the 79 who were never
called to testify.

In an analysis of the prosecution’s reasoning with respect to the expert
opinion of Dr. Urey regarding Greenglass’ scientific claims, there are
these two possibilities:

1. That Dr. Urey's testimony would have been favorable for the Gov-
ernment’s case, or

2. That his testimony would have been detrimental.

It follows that, if his testimony would have helped the prosecution, he
would have been called as a witness. Since, however, he was not called,
the only conclusion one can draw is that the prosecution feared his testi-
mony would be favorable to the defense.

Certainly, judging from Dr. Urey's telegram to President Eisenhower,
his letters of outrage to Judge Kaufman and his oft-stated conviction that
the Government had failed to prove the guilt of the Rosenbergs, the
prosecution’s fears were justified.
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I would usually have access o other points in the project and
also I was [riendly with a number of people in various parts of
the project and whenever a conversation would take place on
something I didn’t know about I would listen very avidly and
question the speakers as to clarify what they had said. I would do
this surreptitiously so that they wouldn’t know.* (Emphasis
added.) '

Here we are asked to believe that there was never anyone present
who might regard Greenglass’ avid and surreptitious behavior as
suspicious. We recall from Colonel Lansdale’s testimony and Dr.
Oppenheimer’s brief filed with the A.E.C. the extraordinary degree
of surveillance at Los Alamos, and that every scientist and technician
knew of the existence of such surveillance.

Here are some excerpts [rom a graphic description of the security
measures taken at Los Alamos: The “tech area” was separated “by
heavily reinforced wire fences” and inside of this region “only cer-
tain persons” had access. And even within certain buildings there
were “separately guarded rooms . . . entered only by the selectest of
the select.” “Lattice closes around lattice, wall around wall, control
post follows control post. Every tenth inhabitant belongs to the
security division. . . .” Even among the permanent employees at Los
Alamos, we are further told, there was “nobody to ask indiscreet
questions.” If anyone was ever seen to be talkative someone was cer-
tain “to step in and admonish him with a gesture . . . of turning 1
key: ‘Shut up!’ "t

Later, during cross-examination, when Greenglass was pressed to
name the particular scientists who allegedly told him how the bombs
operated there was only this evasive reply:

[Greenglass]: Well, first of all a scientist — it was anybody vho
was employed up there as a scientist. That could be a G.1, a
civilian, and I did procure for instance the fact that Baker was
Bohr from a man who happened to be a scientist.

Instead of a responsive answer we hear the same familiar tune —
that Greenglass happened to be told by a fellow G.I. that “Nicholas
Baker” was a pseudonym for Dr. Bohr. Since this was a very far cry
from proof that responsible scientists had actually given him sufh-
cient secret information to result in Exhibit 8, Greenglass was asked:

*Record, pp. 493, 4%4.
{Jungk, op. cit., see chapter “The Place Marked ‘Secret,”” pp. 98, 102.
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he himself wore a blue badge which designated him
knew what you were working on, but nothing furth
Q. Were they white badge men? Let me put it th;
A. One was a white badge man; one wasn't.
Q. All right, now go on to the second instance.
A. Another instance. A man came in to me wit
with a piece of material; said “machine it up so that
square corners, so I could lay out a lens; come over an
1 would go over to his place; he was a mathematicia
he had laid it out, and I would say, “What is the ide:
tell me the idea.®

Thus, we are asked to believe that responsible scienti
carefully briefed never to discuss anything with anyone .
properly authorized, would be taken in as easily*rt
testifies they were. We are asked to accept the tahtas
merely by a pretense of curiosity (“What is the idea?”) «
“very avidly” and questioning the scientists “surrep’
broke through every safeguard of security which eve -
Los Alamos was acutely conscious of every moment o
night.

*Record, pp. 620, 623-624.
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On this point let us turn to the testimony of the Government wit-
ness whom Saypol put on the stand as an atomic expert. This was
Dr. Walter Koski, who had been closely connected with the work

done in the “E” building:

[Koski]: We were informed that all work done at 1.os Alamos
was of a highly classified nature. :

Q. [Saypol]: When you say “classified” do you mean that it was
restricted or secret?

A. Secret. :
" Q. Was that knowledge imparted to you iz the form of in-
structions on one or more occasions?

A. It was imparted to us verbally and by written material.®

Concerning Greenglass’ second instance. his claim that he could
so easily “pump” unwary scientists ints imparting to him the “idea,”
here is Dr. Koski’s testimony demonstrating the improbability of

such a claim:

Q. [Bloch): Mr. Gtenglass was a plain, ordinary machinist,
was he not?
A. Correct.

[Koski]: I do nst recall the details about the machinists. I usu-
ally contacted tieir superiors.
Q. In fact, jou very seldom had any conversation with any
machinists, is hat right?
~A. Rarelv. but not completely — on occasions we did have.
Q. It was very rare? :
. It was rare.t
” Concerning Greenglass’ claim that he could obtain vital atomic
secrets by merely being “friendly with” and having “contact with
various people . . . who talked of the bombs and how they operated,”
why didn’t the prosecution produce a single one of these people to-
confirm such a claim? Whereas we are asked to believe that Green-
glass found no difficulty in recalling, more than five years later,
exactly what these scientists told him, his recollection just managed
to fall short of naming a single one of these obliging souls.
By way of a final comment on Greenglass’ “‘surveptitious” ques-
tioning and “very avid” listening, we must not forget that it was
virtually impossible for him even to understand the specialized lan-

*Record, ;. 468.
tRecord, pp. 480, 481.
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guage which these physicists spoke. Hence, if we believe Greenglass’
testimony we must accept that these scientists would be able to trans-
late their “alien’ language into the limited English this “plain, ordi-
nary machinist” understood: It will be remembered that Greenglass
was handicapped by such elementary matters as grammar, spelling
and vocabulary.

Let any layman, even one who has studied trigonometry or calcu-
lus, scan through a volume of quantum theory dealing with nuclear
fission and he will see that it is as unintelligible as Sanskrit. In other
words, even if Greenglass could have induced these -scientists to
explain the secrets they were working on it is doubtful that they
could have found the means of communicating them to him. Here
are a few examples of their vocabulary:

Quadrupole and dipole gamma radiation, electro-capillary, radio-
active halvgens, phasotron, synchrotron, betatron, relativistic parti-
cles, spectroscopy, excitation levels, deuterons, the dipole character
of the meon, beta disintegration data, hollow anode, bromide isomers,
mesonspinin, hyperfine structure of secondary spectra, Dorae X
process, excited Indium — 115 nuclei, internal conversion from RaC,
phot-neutrons from beryllium, angular distribution and the sym-
metry of nuclear spin functions. '

Actually, unless one has had the most intensive university training
in physics, chemistry and higher mathematics, there is no possible
way for a physicist to explain these terms to him. And the only thing
Greenglass had learned as a student machinist at Los Alamos was
his particular rudimentary work in machining a portion of the brass
lens mold used for casting soft iron of a certain porosity. In direct
testimony he admits his basic ignorance as to the nature or principle
of what he was working on during his drive with *“the Russian”:

[Greenglass]: He wanted to know the formula of the curve on
the lens . . . but the things he wanted to know I had no direct
knowledge of and I couldn’t give a positive answer.®

While we are examining this fundamental question of Greenglass’
scientific capacity it is relevant to point out how Judge Kaufman
prevented any test of it. This occurred when Saypol called to the
stand a former liaison officer attached to the Los Alamos Project,
one John A. Derry. He was asked his opinion on the value of the
secret material represented by Government Exhibit 8. Mr. Derry's
testimony was that the information contained in Greenglass’ prepared
“copy” would have been considered valuable and a classified top

*Record, p. 453.
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ecret back in 1945. This was to be expected, since the prosecution
sould not have dared to have Greenglass prepare a copy of some-
hing that was not a secret!®

When, however, the defense attempted to ask Mr. Derry the all-
mportant question relating to Greenglass” capacity to prepare such
“copy” unaided, this is what happened: _

Q. [Blochj: Would you say as a scientist, a graduate engineer
who has received college courses and obtained a degree in engi-

*In other words, the defense did not contest that Greenglass could be
coached to copy a cross section and memorize its “A, B, C, D” designations
from material smuggled in to the eleventh floor of the Tombs.

On this assumption, Mr. Bloch was ready to stipulate that Government
Exhibit 8 was secret material and voluntarily offered that it be impounded,
ie., kept confidential from the general public and restricted to the de-
fendants, counsel and jury.

Bloch’s viewpoint concerning this instance of courtroom strategy was
that although the Atomic Energy Commission had declassified the material
(in order that the defendants be apprised of the Government’s accusations
in accordance with law), nevertheless the Rosenbergs would not insist on
forcing public disclosure of the exhibit and Greenglass’ relating testimony.
His theory was that whatever Greenglass might have been instructed to
prepare and testify to had no connection with the Rosenbergs.

As for his offer to impound, evidently it took the prosecution by sur-
prise, as evidenced by this initial reaction:

Mr. Saypol: That is a rather strange
fendants. (Record, p. 499.) .

Seeing Saypol’s confusion, Judge Kaufnran quickly took control, saying,
“Let me handle it.” Whereupon he requested the spectators to leave the
courtroom temporarily during the brief interval Greenglass’ testimony
on Exhibit 8 was presented.

The actual value of the so-called secret material can be estimated from
the fact that Kaufman (and the A.E.C.) permitted the reporters to be
present and while “not enjoined to secrecy” they were requested to
exercise “good taste and...good judgment on the matter of publishing
portions of this testimony.” (See references to Time, Life, and Scientific
American in later pages of this chapter.)

It is deserving of note to add that after the trial this defense strategy met
with strong criticism in a pamphlet written on the West Coast in which
“the scandalous manner . . . the judge took advantage of [Bloch's] errors”
was the principal thesis. (See Irwin Edelman, Freedom'’s Electrocution,
available through Mr. Edelman, P.O. Box 2505, Los Angeles, Calif.)

Although the writer of the pamphlet was not an attorney himself, some
lawyers were impressed with the point — among them Mr. Fyke Farmer
of Tennessee. The latter eventually entered the case on his own, raising the
question of the applicability of the Atomic Energy Act of 1946 and
precipitating the celebrated but short-lived stay of execution granted by
Justice Douglas. (See New York Times, June 17-19, 1953.)

request coming from the de-

““LET HER AND FALSEHOOD GRAPPLE"’

neering, and had the experience that you have detailed to us
here, that a machinist without any degree in engineering or any
science would be able to describe accurately the functions of the
atom bomb and its component parts —

The Court: Objection sustained.

[Note: This is Kaufman’s own objection.]

Mr. E. H. Bloch: May I finish it? .

The Court: Yes.

Q. [Bloch]: — Both in relation to“their independent functions
and to their inter-related functions?

The Court: Objection sustained.*®

It was a courageous question for the defense to ask, for it went
right to the core of the Government’s case. It also bore great risk,
since Derry was Saypol’s witness and if he had replied in Greenglass’
favor it would have been a disastrous blow to the Rosenbergs. Evi-
dently Kaufman must have feared the reply more than the defense
did, seeing how quickly he moved to seal off this onc effort in the
entire trial to shed light on this key question. This action was based
on the technicality that it was a matter belonging in summation. In
short, on the basis of a legalistic quibble the presiding judge with-
held from the defense its one opportunity to probe into this crucial
question.

While on the subject of scientific opinion it is significant to note
that two government officials had been invited to sit at the prose-
cution’s table, primarily for the effect it would have on jury, press
and public.t They were introduced to the Court as Mr. Charles
Dennison, Chief of Litigation for the Atomic Energy Commission,
and Dr. Beckerly, also attached to the A.E.C.{

Three years after the trial this writer came upon a startling news
item in the New York Times of March 17, 1954. It concerned a
speech given by one “Dr. James Beckerly, Director of the Atomic
Energy Commission Classification Office,” at a meeting of industrial-
ists held at the Biltmore Hotel. After explaining that Dr. Beckerly
was the man “responsible for classifying nuclear data,” the Times
went on to report:

*Record, p. 916.

tSomething akin to the presence of the generals seated with Secretary
Stevens at the Army-McCarthy hearings. It will be recalled that McCarthy
objected to the prejudicial effect of so much Pentagon power on the side
of his opponent.

$Record, p. 437.
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“Question: Could a person of Greenglass’ background and ex-
perience have produced in 1945 the sketcn of a cross section of
the Nagasaki type of atom bomb, together with twelve pages of
matter explaining the functions and workings of such a bo.mb
ana its component parts, drawing solely from memory and with-
out the aid or assistance of any person or written matter or techni-
cal or scientific source of coaching?

“Answer: . . . It is inconceivable that a man in the position of
the said David Greenglass, without specialist training and expe-
rience, could have accomplished this feat in 1945.

“Question: Could a person of Greenglass’ background and expe-
rience have produced in 1951 a replica of a cross section of the
Nagasaki type of atom bomb . . . drawing solely from memory

etc.]? C
[ “flnsu'rer: ... It is likewise inconceivable that the said David
Greenglass could have reproduced the matter in question in 1951
without the aid or assistance of any person or written matter or
help from any technical or scientific sources.”

’ On this key issue of credibility, each scientist was also asked about
his own ability to perform the feat of memory claimed by Greenglass.
Here is the question and Dr. Kaiser's reply:

“Question: Could you, as a trained scientist, produce a sketch
of a cross section of this type of atom bomb together with the
approximate explanatory matter, drawing solely from memory

. alone five or six years subsequent to having terminated work or
any connection with a technical problem of such complexity?

“Answer: . .. While I could without difficulty produce sketches
outlining the principles, involved in developments in which I
participated some five or six years ago, I could not do more than
this without reference to notes made at the time.

“For example, without reference to such notes I could not make
detailed drawings of specific equipments. I certainly could not,
without reference to notes, make a replica of the sections of any
specific apparatus.” (Emphasis added.)

Another affidavit was signed by Dr. James Gerald Crowther, a
mathematician, a physicist and the celebrated author of many scien-
tific works. He was also Director of the Scientific Department of the
British Council (a government agency) throughout the war. His
opinion is the same as that of Dr. Kaiser:

“. .. It would have been impossible for the said David Green-
glass to have reproduced in the years 1950 or 1951 a reliable rep-
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lica of a sketch of a cross section of the Nagasaki type of atom
bomb. '

“That the said James Gerald Crowther having read the tran-
script of the said testimony of the said David Greenglass is of the
opinion that the testimony so far as it relates to the witness’ recol-
lection of technical matters taking place five years previously is
valueless.”

Another affidavit came from Dr. Jacques S. Hadamard of the Uni-
versity of Paris and former honorary chairman of the International
Congress of Mathematicians of Boston and the Royal Society of
London. It is substantially identical to those of his British colleagues.
For example:

“It is inconceivable that Greenglass could have reproduced
replicas of a cross section of the Nagasaki type of bomb plus ex-
planatory matter after a lapse of five or six years, relying solely
on his unaided memory.

“It is more inconceivable still that Greenglass would have given
lengthy and detailed explanations not only of the component
parts of the bomb, but also on their functions and workings; all
[of which] he could not have any idea of and which nobody is
alleged to have given him even an idea.”

Another affidavit was signed by Dr. John Desmond Bernal, a

ro-
fessor of physics at Birkbeck College, University of London, ah -

former Scientific Advisor to the Ministry of Home Security and Com-
bined Operations from 1939 to 1945. After demonstrating by docu-
mentary proof that none of the alleged sketches of the lens molds
could have had any possible value to another nation unless one
assumed that nation’s total technical incompetence (in which case
it could not have utilized the information), Dr. Bernal attests to the

inevitability that Greenglass was coached with the following obser-
vation:

“Further, in the interval between his arrest in June, 1950, and
the time of the trial in March, 1951, he had been interrogated sev-
eral times on the subject of his alleged espionage and it is difficult
to see how his memory could not have been influenced by the
questions put to him in that interval.”

Since, as demonstrated, it was impossible for Greenglass to have
reproduced in 1951 Government Exhibits 2, 6, 7 and 8 without the
assistance of coaches, books, drawings, etc., it follows that such assist-
ance must have been provided during his sojourn with Gold on the
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'nth Aoor of the Tombs. And since the prosecution permitted
'nglass to swear that he had prepared these exhibits without any

assistance this would not only constitute perjury but suborna-
of perjury.

1 other words, the essence of the case against the Rosenbergs
vernment Exhibits 2, 6, 7 and 8) appears to have been literally
wfactured for the trial by Greenglass and Gold with the willful
itance of the prosecution and/or the FBI. But, whether due to
englass’ mental limitations or to the precautions taken by the
ous participants, the frame-up was inherently a botched piece of
k. We recall the low opinion of his scientific testimony expressed

he Joint Committee Report. But even the editors of Time-Life

Mications voiced their disappointment with Greenglass’ highly

ted revelations. Here is Time magazine of March 26, 1951:

“Greenglass is no scientist, [in high school] he flunked eight
courses out of eight, and some of his testimony made little scien-
tific sense.”

re is the opinion of the science editor of Life, on the same date:

“Greenglass’ implosion bomb appears illogical, if not downright
unworkable.”

d here is the incredulity expressed by the Scientific American,
y, 1951:

“What the newspapers failed to note was that without quanti-
tative data and other necessary information, the Greenglass bomb
was not much of a secret.”

t may be contended that the Rosenbergs were just as guilty even
Greenglass’ snooping had resulted in partial failure, but this was
 the prosecution’s case. Greenglass claimed that he was success-
and, to prove it, he claimed to have prepared the “copy” of the
gasaki bomb material unaided. We believe we have proved his
ims utterly false and, indeed, the fact that his own handwritten
mo does not contain mention of the most important act of the
spiracy is in itself proof of subsequent fabrication. In addition,
s handwritten memo exposes a further perjury when Greenglass
ted on the witness stand that he had told the FBI about the Sep-
nber visit to the Rosenbergs on the night of his arrest.®

In view of this last claim, it is highly significant that the alleged
ntember episode — the core of the Government’s case as well as

*Record, p. 594.
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the most important act of the conspiracy — is not included in the list
of Overt Acts charged in Indictment No. 3, dated Jan. 31, 1951, which
was only six weeks before trial. What is one to conclude from this
singular fact but that the prosecution, desperate to win a conviction
at all costs, decided to add the Nagasaki bomb episode to Greenglass’
testimony in the very last weeks before trial!

Is it any wonder that the fabrication turned out to be so shoddy,
when one considers all the apparently hasty and off-the-cuff decisions
of the prosecution to keep Greenglass “piling it on”? How readily
he complied in his eagerness to win the lightest possible sentence for
himself and how he “prinked and tinselled out” his specious testi-
mony will now be seen in the series of additional crimes which he
conjured up for the Rosenbergs.

[

18 “ ‘Consider Your V

“Not yet, not yet!
There's a great «

IN its efforts to insure the maxim
bergs, as demonstrated in Chapter 13
trial into one of treason by relating
Communism with intent to betray and
of the United States. At the same tim
by charging conspiracy to commit espic
depriving the Rosenbergs of their cor
as obtaining the advantage of hearsay (
However, although the prosecution
der the Espionage Act, a considerab
“major crimes” were committed duri
be exactly the period when the United
terms with Russia, its ally. It was for th
could not include in its charge intent
States.” Hence, there was the danger
fined to the wartime years, the deatt
ally might seem excessive. The viewpc
that had the Rosenbergs been
time of the crime, 1944-1945,
cordial relations with the Soviet Un
have been not more than a few years
would have been lacking the univers
the height of the Cold War and the k
later. In short, it would appear too ob
being punished ex post facto. Further
point to the prosecution was a real o
Act of 1946 prescribed the death per -
intent to injure the United States. (N
Justice Douglas felt at least morally '
of execution.)

137



t,’ the King Said”

abbit hastily interrupted.
)re to come before that!’
— Alice in Wonderland

of death for the Rosen-
>overnment turned the
in or sympathy toward
the military destruction
1ight an easy conviction
ather than treason, thus
onal safeguards as well
ny.

d these advantages un-
slem arose. For, if the
time, then that would
vas on the most friendly
n that the Government

e “injury to the United -

[ the charges were con-
ty for giving aid to an
sht become widespread
| and convicted at the
led with the period of
eir punishment would
nment. Certainly there
on that was present at
var six and seven years
at the Rosenbergs were
he danger of this view-
use the Atomic Energy
ly where there existed
vas because of this that
© give his famous stay

438 THE JUDGMENT OF JULIUS AND ETHEL ROSENBERG

1

It was for this reason that the prosecution made certain that there
would be testimony extending the Rosenbergs’ crimes well into the
period of the Cold War. And it was for this same reason primarily
that Elitcher fabricated the Catherine Slip episode of 1948 as well as
the charge that Julius had requested him to remain in the employ
of the Navy in that year for purposes of additional espionage.

It did not matter that the testimony extending the conspiracy be-
yond World War II was tenuous, without practical results, and that
it smacked of being dragged in belatedly. What mattered only was
that the defendants had to be accused of conspiracy during the post-
war period when the Soviet Union was being excoriated as an enemy
nation.

And so it was to effect this objective that David Greenglass’ accu-
sations of postwar espionage against his brother-in-law were made.
In our presentation of the Columbia Law Review summary we desig-
nated this heading as:

9. THE ALLEGED THEFT OF THE ProOXIMITY FUSE, ETC.*

To give the reader a general conception of the above et cetera,
here is a preliminary breakdown of Greenglass’ testimony regarding
Julius’ postwar espionage:

1. That Julius requested Greenglass to remain at the Los
Alamos Project as a civilian worker following his discharge, but
that Greenglass refused.

2. That, following Greenglass’ return to civilian life, Julius
offered to send him to a university with Russian money in order
for him to take up nuclear studies and report on the progress of
nuclear physics, but that Greenglass declined.

3. That Julius told him that one of his “boys” had obtained
information concerning the “sky platform project” from the Gov-
ernment -- a project to create an American satellite “between the
moon and the earth.”

4. That Julius told him that “one of his contacts” had ob-
tained the mathematical solution to the problem of atomic energy
for airplanes.

It should be noted that all of this “et cetera” was confined strictly
to conversations between Julius and David, with no witness to cor-
roborate it — not even Ruth Greenglass. In other words, aside from
the inherent absurdities we will examine in the testimony itself, it

*For Greenglass® direct examination, see Record, pp. 510-519,
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is the type of accusation which is possible only under the “four eyes”
technique in which anything goes. It is in effect almost akin to the
paralyzing accusation of witchcralt, for it will be remembered that,
in all the history of such infamous procedures, no one was ever able
to disprove that he or she was a witch.

Ordinarily, since none of these charges was substantiated in any
shape, manner or form, it should suffice that Julius Rosenberg vigor-
ously denied every one as completely false. However, let us examine

-and weigh their credibility one by one. Let us begin with Greenglass’

direct testimony regarding the proximity fuse.

During the September, 1945, visit, while Ethel was allegedly typing
up the twelve-page description of the Nagasaki bomb, it is Green-
glass’ claim that the following conversation took place:

[Greenglass]: . . . At this time Julius told me that he had stolen
the proximity fuse when he was working at Emerson Radio.

The Court: Did he tell you what he did with that proximity
fuse?

A. He told me that he took it out in his briefcase. That is the
same briefcase he brought his lunch in with, and he gave it to
Russia. (Emphasis added.) :

It is Greenglass’ further testimony that at this same time he men-
tioned his eagerness to “get out” of the Army as soon as possible.
Whereupon Julius proposed that he remain at Los Alamos as a
civilian employee following his discharge:

Q. [Cohn]: Did he tell you why he wanted you to stay there?

A. [Greenglass]: Well, he said that he wanted me to stay there
so I could continue to give information.

Q. What did you say?

A. Isaid I would like to leave the place, I would like to come
home.

Concerning Julius’ alleged use of the word “stolen,” to which the
defense promptly objected, even Judge Kaufman ordered it stricken.
It is perhaps a minor point, but it indicates how eager Greenglass
was to provide what the prosecution needed. And here too we see the
reason for Saypol’s questioning of Elitcher, when the latter was asked
if he had seen Sobell take secret material from Reeves in his brief
case. It did not matter that Elitcher disclaimed knowledge of what
papers Sobell carried in the brief case. All that mattered was that the
jury was being told about a “brief case” used by Rosenberg’s brother
spy. Now, on the foundation of Saypol’s insinuation, Roy Cohn con-
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ucts another use of a brief case. However, instead of being used for
uggling out unknown documents this one is allegedly used to con-
al a high-explosive weapon.
Let us recall from Chapter 14 the flat statement made to The Asso-
ited Press by the personnel manager of Reeves, namely, that the
ant was considered “spyproof — with brick walls, daily building
irches and closely guarded doors”; and that “Sobell could not have
moved any written data because of the strict supervision of em-
Dyees.”
In view of this fact can we believe that the Emerson plant, en-
1sted with the production of a top-secret weapon such as the
oximity fuse, would not be required by the government to take
nilar precautions? In fact, according to an inquiry made to Emer-
n executives after the trial, so thorough were these precautions
at every part of every proximity fuse manufactured was checked
d double checked, and records of this double checking showed
00 per cent inventory control of all parts as well as the completed
pduct.
Finally, let us bear in mind that Julius had just been discharged
xm the Signal Corps in March of that year, 1945, by Army Intelli-
nce on FBI charges of Communist Party membership. Is it likely
it Julius (as a “spy-master”), realizing he was under strong sus-
sion, would have jeopardized his life and his wife’s life by risking
ing caught red-handed with the proximity fuse in his brief case?
Soncerning Greenglass’ second accusation, namely, that Julius re-
ested him to remain as a civilian spy at Los Alamos after the war,
e is very little one can say to disprove testimony couched in such
rue terms as: “He told me to do such-and-such and 1 refused.”
«t the reader try to disprove the charge, for example, that he told
ertain brother-in-law to keep his job at a bank in order to rob
vault for their mutual benefit. It is impossible to disprove such
1arge as long as the brother-in-law can prove they were on speak-
terms at the time. .
Joubtless there were actual but innocent talks between Rosen-
g and Greenglass concerning the latter’s plans following his dis-
rge, because we know that both went into business after the war.
ring such discussions David may well have mentioned that he was
iking of remaining at Los Alamos in view of the high wages paid
‘e to civilian machinists, and Julius may well have advised him to
0. Six years later, after nine months of prodding and hint-drop-
3 during conferences, it was a simple matter for Greenglass to
rt a sinister twist to these normal discussions.

* ‘CONSIDER YOUR VERDICT,” THE KING SAID"

Proceeding to the next point in Julius’ alleged postwar espionage —
the offer to educate him in a university as a nuclear scientist on a
Russian subsidy — here is the substance of Greenglass’ testimony:

That soon after he had entered the partnership with Julius in
1946-1947 the latter had offered him Russian funds if he would go
to college. That the Russians would “pay for part of [his] schooling
and the G.I. Bill of Rights [would] pay for the other part...."” That
the purpose was to cultivate people Greenglass had known at Los
Alamos “and also to acquire new friendships with people who were
in the field of research that are in those colleges, like physics and
nuclear energy.”

That the particular college Julius wanted to send him to was the
University of Chicago because “it was doing a lot of good work in
the field of nuclear physics.” That alternate colleges were suggested
such as Massachusetts Institute of Technology and New York Uni-
versity which “had a nuclear engineering course he wanted me to
take.”

That certain subsequent conversations took place in the years 1946
to 1949 during which Julius confided that he had “people going to
school” in various colleges and that these students were being paid
for “giving information to give to the Russians.” And finally, that
Greenglass did not accept Julius’ offer:

Q. [Cohn]: Now did you ever agree to go to any of these
schools?

A. [Greenglass): I said I would try, but I never bothered.

In the first place, how could Julius realistically propose a course
in nuclear engineering for Greenglass when he had not even passed
elementary high school science and thus was not eligible for college?
In the second place, why would the Russians send the unlettered
Greenglass to college to find out what was going on in the field of
nuclear physics when, according to the latter’s own testimony, Julius
had all those other spy students already “giving information to give
to the Russians”? Finally, Julius could have used those other spy
students to cultivate the university people Greenglass had known
at Los Alamos.

It will be borne in mind also that the period in which Julius was
supposed to have made these rash confidences was during the height
of their business animosities, i.e., 1946 to 1949. The improbability
of such confidences during these years is further evidenced by Green-
glass’ claim that he had performed his last act of espionage in Sep-
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Q. Did he tell you from what part of the country that informa-
tion had been obtained, where the contact was?
A. I don’t recall that. (Emphasis added.)

It will readily be seen that the technique used here is exactly the
same as that dealing with the presence of Mrs. Sidorovich when she
left prior to the arrangement of the alleged Jello box. To be sure,
Bernard is very much present, but we observe that the espionage talk
only comes “later” and “in privacy.” In other words, it is testimony
that seeks to support itself with the apparent presence of a third
party, which, when not too closely examined, appears to give validity
to what follows.

However, let us see out of what full truths this charge was created.
First, there appears to have been a conversation which actually took
place between the partners during a lull at the shop. But — it had
nothing whatsoever to do with any “sky platform project.” Here is
Julius’ direct testimony:

[Julius): . .. I don’t remember the specific incident but at that
time. .. in the newspapers there was some talk about the Germans
[having] done some work on some kind of suspended lens in the
sky to concentrate the rays of the sun at the earth, and that is
what I believe was the discussion we might have had at that time.
Greenglass used to read the Popular Mechanics and the Popular
Science and he always talked about things like that at the shop.

The Court: Did you read it too?

The Witness: No, I didn’t.

Q. [Bloch]: Do you remember who initiated the discussion?

A. I can't recall.

Q. Did you ever say at that time that you got the information
from one of your boys?

A. 1did not.*

And thus another extension into conspiracy was born out of noth-
ing more than Greenglass’ adolescent fascination with interstellar
space travel, superimposed on some idle shop talk. Here is the record
showing the source of Greenglass’ inspiration:

Q. [Bloch]: Did you read any scientific books while you have
been in jail?

A. [Greenglass]: Just science fiction.

Q. That is a popular kind of scientific periodical?

A. That is right.t

*Record, p. 1108,
tRecord, p. 610.

\
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And here, from Mr. Pilat, is this further confirmation of Greenglass’
literary bent:

“David Greenglass was keen on Popular Science magazine ar-
ticles, and particularly keen on the possibility of interstellar space
traveling.

“He was a quiet prisoner, absorbed most of the time in popular
science fiction.”*®

It is all suspiciously reminiscent of Gold’s absorption in spy and
mystery thrillers. Evidently, with Greenglass too, his supplementary
reading of such magazines as Fantasy Stories, Amazing Stories, Weird
Stories, etc., must have contributed to similar flights of imagination.
And it is most significant that an oft recurring theme in these inter-
planetary tales has an agent from the enemy power, usually named
Petroff or Orloff, who is secking to steal the secret of secrets from the
Space Control lads, with the malevolent intent of blowing up the
earth or the alternative of forcing its robot way of life upon the U.S.A.

When one discusses this alleged stealing of the sky platform project
with anyone who has soberly followed the as yet insurmountable
problems of space travel, the result is always a mixture of shock and
laughter. In the first place, it appears there have been international
interest and research in artificial satellites almost as far back as Jules
Verne's stories in the last century.t And while it is true that such
projects are theoretically possible today, they are still far from prac-
tical realization.}

In examining Greenglass’ final charge concerning Julius’ post-war
espionage — the theft of the Pentagon’s plans for an atom-powered
airplane — we will observe the same technique of utilizing the pres-
ence of a third party prior to the so-called espionage conversation.
Here is Greenglass’ direct testimony on this:

[Greenglass]: He [Julius] once stated to me in the presence of a
worker of ours that they had solved the problem of atomic energy
for airplanes, and later on I asked him if this was true, and he said
that he had gotten the mathematics on it, the mathematics was
solved on this. :

Q. [Cohn]: Did he say from where he had gotten this?

A. He said he got it from one of his contacts. (Emphasis added.) ,

$Pilat, op. cit., pp. 249 and 277.

$See Willy Ley, Rockets, Missiles and Space Travel, Viking, New York, 1951,
for bibliography on satellites published as early as 1899.

$Sce article by Waldemar Kaempffert, “A Sober View of Space Travel,”
New York Times, July 26, 1953.
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Requesting clarification, Mr. Bloch interrupted to ask for the
meaning of “they” and Greenglass replied that “they” meant cer-
tain American scientists (unnamed).
Here again the partial presence of a third party (this time an un-
named worker) is introduced to lend credibility to the conspiratorial
portion “later on.”

1

Perhaps due to the complexity of the court record, the Columbia
Law Review summary does not present the Government’s case in true
chronological sequence. This, of course, is unimportant as long as
each vital point is covered. However, since many readers may wish
to follow this analysis in conjunction with the record, we will con-
tinue our examination of Greenglass’ testimony as it went on from
the subject of espionage into that of:

13. THE ALLEGED REWARDS GIVEN THE ROSENBERGS*

Here is David Greenglass relating what Julius had told him con-
cerning the various rewards received from the Russians:

[Greenglass]: He stated that he had gotten a watch as a reward.

Q. [Cohn]: Did he show you that watch?

A. He did.

Q. Can you remember when Rosenberg told you about the
watch? -

A. 1 believe it was in January, 1945.

Q. Now, did he mention anything else that he or his wife had
received as a reward from the Russians?

A. His wife received also a watch, a woman’s watch, and I don’t
believe it was at the same time.

Q. When were you told about a watch that Mrs. Rosenberg had
received, do you remember that?

A. I don't recall when that was but I do recall that my wife
told me of it.

Q. Now was there anything else that they received which they
told you about?

A. I believe they told me they received a console table from the
Russians.

®In the next chapter we will return to the Columbia Law Review summary
oconcerning the remaining headings, i.., Nos. 10, 11 and 12. Note: For
David’s direct examination, see Record, pp. 520-523.
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. A console table?
. That is right.
When did they tell you about that?
That was after I had gotten out of the Army.
. Did you ever see that table?
I did.
At their home?
I1did.
. Now, did he tell you he received anything along with that
watch
A. He said he received a citation.
Q. Did he describe the citation at all?
A. He said it had certain privileges with it in case he ever went
to Russia. '

Qo

OrOPOPOP

Here, then, were the rewards that the Rosenbergs allegedly re-
ceived from the Russians;

1. One wrist watch for Julius.

2. One citation carrying certain privileges should Julius ever
visit Russia.

3. One wrist watch for Ethel.®

4. One console table.

Since we will soon deal extensively with the matter of the console
table, let us turn to Greenglass’ cross-examination concerning the
watches and the citation. Regarding Julius’ watch, Greenglass de-
scribed it as “a round dial watch with a sweep second hand, and ...
a leather strap.” Now Mr. Bloch asks him to describe Ethel’s watch:

Q. [Bloch]: Did you ever see the watch that you say Ethel got
from the Russians?

A. [Greenglass]: I might have seen it but I didn't — I didn’t—

Q. Didn’t what?

A. Well, T wasn’t told that that was the watch.

Q. Can you describe the watch that you saw on Ethel’s hand
or any time when she had a watch on her hand in her possession?

A. I can’t describe that watch, no.

Let us note for the present both the evasiveness and the flat ad-
mission that he cannot describe it. Now Bloch asks Greenglass to be
more specific about the citation:

®In Ruth's testimony there is no mention whatsoever of the wrist watches
or the citation.
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*Record, pp. 629-630, 631-632.

4For full letter, see National Guardia
Editor of New York Times, same date

$For Julius’ direct examination about U
1136. For Ethel's, see Record, pp. 134!
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on Ethel? Are we to believe that she never wore it in her brother’s
presence in all the years from 1945 to 19502 And if it be true that
Julius proudly displayed his Russian watch at the time he received it,
why would Ethel hesitate to show hers? And if we are asked to believe
that Ethel told about or showed the watch to her sister-in-law, then
why is it that there is no corroboration of this from Ruth?

The reader will recall that on the night of Julius’ arrest his apart-
ment was thoroughly searched. From a bureau drawer the FBI took
possession of a number of ““old watches that did not work.” Among
these were two “cheap pocket watches that were broken” and one
that did have a sweep second hand. However, this last one turned out
to be a Father’s Day gift which Julius had bought for his father
“before he died.” Later it was given back to Julius by his mother to
keep as'a memento. Moreover, this watch had been purchased with
the help of Ethel’s brother, Sam, and therefore its purchase could be
confirmed.

Despite the meretriciousness of this “evidence” all of these old
watches were presented as such by the prosecution, including one
“ancient watch” in a black hunting case with a yellow chain, which
Julius had inherited from his father. And yet, not a solitary one was
identified by Greenglass as a wrist watch received “from the Rus-
sians.”

Concerning the “citation,” we come upon another pattern indicat-
ing some more of the “eleventh floor” collusion that took place be-
tween Gold and Greenglass. First, however, let us ask how it is
that Julius, so boastful as he displayed his watch, did not also display
his citation, especially since he received it “along with that watch?
And how is it that there was no normal curiosity on the part of the
hero-worshipping David to see such an unusual document? All of
which causes one to wonder why Greenglass himself was not awarded
a citation, or at least a wrist watch.® After all, had he not given the
Russians the most valuable secret in world history? And if it be argued
that Greenglass had already received his reward of $200, or that cita-
tions were reserved only for the “dedicated,” then why is it that
Harry Gold, the anti-Communist, was “awarded” the Order of the
Red Star? Here is the very climax of Mr. Hoover'’s Digest article de-
scribing this award:

®One cannot help surmising that the stimulus for this piled-on testimony
concerning Russian wrist watches may have stemmed from the many reports
of barter in wrist watches between fraternizing American G.I's and Red
Army soldiers during World War II. '
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“Gold had been awarded the Order of the Red Star for his out-
standing work on behalf of the U.S.S.R. ... one of the privileges
of the award was free trolley rides in the city of Moscow!”

Since, in his testimony, Greenglass neglects to describe the exact
privileges Julius would have received in Russia, are we to assume

that these would have included free rides on the Moscow subwa‘ ;

w

“He talked of suicide as if he were-a character in
the movies but she didn’t think he would do it.”®

In analyzing the postwar testimony against the Rosenbergs, we find
that the most crucial issue centered about the so-called Russian con-
sole table. How important an issue it became can be seen from the
fact that the total testimony concerning it constituted some seventy-
five pages of the record, or twice that of the direct testimony of Ruth
Greenglass. Not only was this table described as a Russian reward,
but also as a secret piece of microfilming apparatus. However, more
important for our study of it was the conflicting testimony between
the Greenglass version and that of the Rosenbergs, who maintained
that it was an ordinary, harmless, cheap table they had purchased at
R. H. Macy's for $21.

In essence, therefore, this testimony involves the basic question
credibility: Were the Greenglasses lying or were the Rosenbergs |
ing? In our analysis, we will find sufficient reasons demonstrating that
it was the Greenglasses who had lied, but in addition we will show
by the actual discovery of the table long after the trial (and before
the executions) that the testimony of the Rosenbergs was truthful
in every respect.

It should be stated emphatically that the jury never saw the table.
It was never produced by the prosecution, nor was it ever explained
why it was not available. Instead, the “evidence” consisted of a group
of photographs of various tables purporting to resemble the Rosen-
berg table. These photographs became Government Exhibit 28.
Other than this “sample” evidence there was only the unsupported
word of the Greenglasses that it was a Russian gift and — as the
Columbia Law Review puts it — “suited for espionage purposes.”

*From Ruth Greenglass’ description of David's “tendency to hysteria.”
(See Rogge file memo, Appendix 8.)

t
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Since we have already covered David's brief reference to the table
on direct examination, let us turn to his cross-examination, as Mr.
Bloch asks him to describe it:

[Greenglass]: Well, they had it up against the wall. It is a dark
color, mahogany probably. It is wider than that table right there
(indicating) — I mean the length.

Q. [Bloch]: Mr. Greenglass — but you are a machinist, you un-
derstand that description of lengths don’t show up by this table,
because that doesn’t appear in the record. . .. -

A. I would say it was about — you see the top of the console
table, one side lifted up so it made an “L” if you had it against
the wall, and that is the way I saw it. With the “L"” up against
the wall, it was about three and a half feet, maybe-three feet long
(indicating), except that is the width when the console table is
opened up and the part of the table underneath the head or the
board on top is about two feet wide.

Q. And was that console table used for eating purposes?

A. That console table was used for photography.

Q. For photography?

A. That’s right. Julius told me that he did pictures on that
table.

Q. Were you ever at the Rosenbergs’ house when food was
served on that table?

A. I might have been.®

How difficult it is for Greenglass to describe a simple thing like a
table seen only two years before, when he has no difficulty at all with
the twelve-page description of the Nagasaki bomb which he had never
seen, but only-heard about in surreptitious snatches more than five
years beforel Nonetheless, we see that he describes the table as sim-
ply a table! His only reference to photography is that pictures were
made “on that table” just as food was served on it. He describes no
hollowed-out area underneath the table.

Such being the sum total of David’s version, now let us turn to
Ruth’s direct examination:

Q. [Kilsheimer]: Did you have a conversation with the Rosen-
bergs concerning that table?

A. [Ruth]: Yes, I did.

Q. And was your husband also present?

A. I think he was, yes.

®Record, pp. 630-631.
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Q. Now will you tell us what that ¢ -
tion with this console table as best yo
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A. Yes. He took pictures on mic
notes.* (Emphasis added.)
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year 1944-1945 when the latter was ill.)

Concerning Ruth’s testimony about ]
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*Record, pp. 706-707.
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had been doing any kind of microfilming the room would have to be
darkened in any case. Hence the melodramatic detail about Julius
not wanting to be seen is sheer nonsense.

As for Ruth’s description of the “hollowed-out” portion, one can-
not tell whether or not there was a hole cut through the top for a
light to shine upwards, possibly through a frosted glass. If there was
such a hole, then it would certainly have aroused the curiosity or
suspicion of any visitor or cleaning person including Mrs. Cox. Her
testimony, however, is devoid of any hollowed-out portion. And if
there was no such hole cut through, how was the lamp underneath
supposed to function for “photographic purposes”? This explains
why the prosecution did not dare to bring in a table “doctored” to
fit Ruth’s testimony. Its impracticability could have been demon-
strated easily by any photographer. The smallest microfilming ap-
paratus available is approximately the size of a 17-inch television
set.®* A medium size is as big as a kitchen gas range plus oven, and a
large size would be considerably bigger than the console table itself.
All such apparatuses, moreover, are self-contained units requiring
no “hollowed-out” table for light concealment. Instead of taking the
risk of “faking” a table, the prosecution relied on the jurors’ imagi-
nations while they studied the photographs of “similar” tables which
Saypol passed among them at strategic moments.{

Apparently, Ruth’s last point was designed as the coup de grdce
for Ethel, since it was her typewritten notes that were allegedly micro-
filmed and sent on to the Russians. But why did the “spy-master”

- Julius need to bother at all with his cumbersome and risky console

table? Why didn’t the Russians simply assign to him the services of
one of their many professional photographers?} Why is it that Julius
didn’t avail himself of the services of Sobell, who owned the 35-mm.
enlarger and allegedly photographed the documents taken from
Reeves?

So much then for the credibility of the Greenglass testimony. Now
let us turn to that of the Rosenbergs. Here is Julius on direct exam-
ination:

*Dimensions of a smaller-than-average table model are: 1314 inches high,
23 inches deep and 32 inches wide. The smallest portable available has
these dimensions: 1314 by 13 by 20 inches. (Information obtained from
Burroughs Corp., 219 Fourth Ave., New York City.)

{+Record, p. 1207,

$In Whittaker Chambers’ claimed espionage exploits, he told of a certain
photographer named “Felix” who microfilmed for him the Alger Hiss
“pumpkin papers.” (The Earl Jowitt, op. cit., pp. 53 and 211.)
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Q. [Bloch]: Now, from time to time. .. . at that apartment, did
you have occasion to purchase new furniture?

A. [Julius]: Only once did I purchase a new item.

[Note: The undisputed record shows that the Rosenbergs bor-
rowed their first furnishings from the Steingarts, and that
they purchased only second-hand furniture thereafter. Record,
p- 1358.]

. What item was that?

A console table.

. And when did you purchase that?

I would say it was either in 1944 or 1945.

. And from where did you purchase that console table?
From R. H. Macy & Company.

And how much did you pay for that console table?

It was somewhere about $21.

C POPOPOPO

- Did you ever receive a console table from the Russian gov-
ernment?
A. 1did not.

Q. How much did you say you paid for it?
A. Somewhere in the neighborhood of $21.

Q. Was it subsequently delivered by R. H. Macy Company to
your home at 10 Monroe Street?
A. It was.

Q. Now, was the table that you purchased at Macy’s the same
console table that was in your home at the time the FBI finally
came around to arrest you?

A. Yes, it was.®

Observe that the table was purchased as early as 1944 or 1945. This
date is later confirmed by Mrs. Cox, the Government’s witness.t But
it will be recalled that Ruth testified she admired the table as a “new
piece of furniture” in 1946. And yet Ruth could have seen it at the
Rosenbergs in the latter part of 1944, when she left for New Mexico
and when she returned. As for 1945, there were the Greenglasses’
visits of January and September. Hence Ruth is clearly lying when
she claims to have seen the table for the first time in 1946.

*Record, pp. 1054, 1136-1187.
Record, p. 1108,
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During the cross-examination of Julius the following technique
was used by Saypol in trying to cast doubt on the witness’ veracity:

Q. [Saypol]: Let us have a little talk about this console table.
Is your best recollection that you bought that at Macy's in 1944
or 19457

A. [Julius]: That is about the best I can recall, sir.

Q. Do you remember what day of the week it was that you
bought it?

A. Well, I can't recall. It is too many years ago. . . .

Q. Now, do you remember who the salesman or the sales-
lady . .
A. Mr. Saypol, I can’t remember a thing like that.

What day of the week did the reader buy a chair or a table six or
seven years ago? Who was the salesman or saleslady at the depart-
ment store who sold it? Certainly, a Harry Gold could *“remember”
the exact day and exact sales person (and doubtless describe the
weather and time of day), but what normal person can truly remem-
ber such trivia?

In the ensuing questions posed by Saypol there was the effort
made to give the jury the impression that the table was something
“special” and quite expensive. However, its cheap, rickety construc-
tion becomes apparent when we read Julius’ prosaic fix-it-yourself
description:

[Julius): . . . It had a lot of use for eating on. The top of the
table kept falling off because the two wooden screws that held the
studs at the top of the table stripped the threads and I used two
little match sticks in there to try to keep it tight.

It was at this point that Saypol offered into evidence Government
Exhibit 28, and it will be observed that the pictures were of expensive
tables:

Q. [Saypol]: Now, I have got a couple of pictures of tables here,
Mr. Rosenberg . . . Tell me which of them most closely resembles
the console table you bought for $21 in Macy’s, in 1944 or in 1945?

A. [Julius]: Well ... but it was much plainer looking than this,
Mr. Saypol. This has all the frills and curves in it. It was straight
over here (indicating); straight over there (indicating); I don’t
think it had all these (indicating).

CONSIDER YOUR VERDICY,”
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Q. [Saypol]: . . . Would you be good enough to point out for
me which of these tables resemble the console table that your
husband, you say, bought at Macy's?

A. [Ethel]: Well, these are . . . these look a lot more fancy than
what I had, but I would say that this, or this (indicating) had
some similarity.

Q. You told everybody that you bought it in Macy’s for $21?

A. I wouldn't say that I told everybody. 1 don’t know whom I
might have spoken to and whom I may not have, but I know I
bought it at Macy's.* (Emphasis added.)

Such, then, was the gist of the testimony concerning the console
table. It was the word of the Greenglasses against the word of the
Rosenbergs. Innocence is no protection, goes the proverb, and how
much less so when there was no necessity on the part of the accusers
to prove guilt? Although our law does not require proof of innocence,
how could the Rosenbergs disprove these accusations when the very
instrument of their alleged crime was presented only in the form of
sample pictures? Since the table testimony was suddenly *‘sprung”
on them for the first time right there in the courtroom, there was no
way for them to retrieve the table because, as far as they knew, all
their furniture (such as it was) had been sold to the second-hand deal-
ers back in October of 1950 when they had given up their apartment.

And yet, with it all, the innocence of the Rosenbergs, at least on
this charge, was proven beyond all possible doubt in a public court-
room eleven days before their executions. But so determined was
Judge Kaufman that they be put to death that he even refused to
look at the recently located console table despite the R. H. Macy
affidavit that its markings proved it authentic.t

With the sensational discovery of the console table, the following
facts become incontrovertibly clear:

1. That the Greenglass testimony concerning it was completely
false and perjurious.

2. That the prosecution must have sponsored these perjuries
willfully, maliciously and deliberately, and therefore was guilty
of subornation of perjury.

3. That the actual console table was available to the prosecu-
tion for at least four months following Greenglass’ arrest and his
so-called “confession.”

*Record, pp. 1357-1360.
4Motion for New Trial, filed June 5, 1953. See Transcript of Record, Su-
preme Court, October Term, 1958, No. 497, p. 11.
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4. That the table could easily have been produced in evidence'’
to support the Greenglasses if their testimony had contained any -
element of truth. |

5. And finally, that every item about the table sworn to by -
the Rosenbergs was the truth, the whole truth, and nothing but;
the truth. '

*‘ ‘CONSIDER YOUR VERDICT,’ THE KING SAID"

In order to present these facts properly, it is necessary to rgagate’
the chronology of events: On the night of June 15, 1950, acu‘lg
to the trial testimony, Julius had been implicated immediately by
Greenglass. (Note: No mention of the console table appears in Green-
glass’ confidential statement to Rogge.) Co
Following his initial “confession,” Greenglass claims to have made
six or seven additional statements, all of which were put into writing
early in the summer of 1950.* (Note: If we are to believe Greenglass’
testimony that he withheld nothing of importance on the night of
his arrest, then it follows that the prosecution must have been fully
aware of the incriminating console table during this early period.)
According to her testimony, Ruth Greenglass made a written state-
ment of her full story in mid-July of 1950. This was preceded by a
conference two or three days earlier, which was attended by David,
Rogge, Saypol, his staff and representatives of the FBI. Furthermore, -
it was testified that this was Ruth's last statement concerning the
details of her story.t (Note: If we are to believe that Ruth told every-
thing in mid-July, then it follows that the FBI knew about the -
hollowed-out table possibly a day or two before Julius’ arrest on
17, but as much as four weeks before Ethel’s arrest on August 1
During both these arrests, it is a matter of record that the FBI made
a thorough search of the Rosenberg apartment. Several crates of
books, phonograph records, personal papers, watches, snapshots and -
clothing were carted away (including the coin collection can), but
not the table!f (Note: It will be recalled that when Julius testified .
that the table was still in his apartment at the time of his arrest, this
statement remained unchallenged by the prosecution. Likewise, when
Ethel testified.) :
Until the end of October, 1950, when it was finally decided to give .
up the apartment and sell the furnishings, it is an uncontested mat-

*Record, pp. 577-578, 604-605.

t{Ruth]: I came to tell the story as far as I knew it. (Record, pp. 742;
740-747.)

Record, pp. 1134, 1177, 1298,
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ter of record that the table remained there available to the prosecu-
tion at any time.®

If the prosecution had been told about the table by the Green-
glasses prior to the end of October, most certainly the damning con-
crete evidence of it would have been brought into the courtroom.
Besides, as the only concrete evidence the prosecution could produce
against the Rosenbergs, is it conceivable that the FBI would not have
taken it with them on July 17 or on August 11, if Ruth Greenglass’
“story” contained the slightest vestige of truth?

Furthermore — if we are to believe the Greenglasses’ testimony that
they revealed their full story by mid-summer of 1950, it would follow
that the prosecution would have inspected the table at the time of
Julius® arrest or thereafter, and realized that Ruth was lying. There-
fore, since it knowingly suppressed the truth and wilfully sponsored
her perjury, it was guilty of subornation.

On the other hand, if the Greenglasses did not reveal their full
story in the mid-summer of 1950, then not only did they perjure
themselves at the trial, but, in such an event, the prosecution was
equally guilty of the crime of subornation.

In short, this is what undoubtedly happened: (1) That the testi-
mony about the console table being a Russian gift used for micro-
filming was never thought up during the first four months following
Greenglass’ arrest. (2) That only at some time subsequent to October
of 1950 did the prosecution decide to add it as additional embroi-
dery to the Greenglass list of postwar accusations. (3) That since the
prosecution was aware that the table had been sold for junk five
months before trial, it remained confident that the defense could
never recover it and use it to contest the Greenglass testimony.

On April 13, 1953, some two years after the trial, and some two
months before the Rosenbergs were executed, the National Guardian
published the startling story of how one of its staff, Mr, Leon Summit,
happened to find and authenticate the Rosenberg table.

As previously indicated, Julius’ family and counsel had arrived at
the decision to give up the lease on the apartment in October, 1950,
since there was no realistic hope of securing the exorbitant bail for
Julius and Ethel, and since the rental payments could no longer be
met. It was also decided that the furnishings were scarcely worth the
costs of storage, and therefore should be sold for whatever a second-

*See affidavits of the Rosenbergs, and of Julius’ mother, brother and sister,
all annexed to Motion for New Trial, Transcript of Record, No. 497.
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when she helped her daughter urnpack the stored articles. Which
brings us to the substance of the affidavit of Leon Summit.®

It was in the early part of March, 1953, exactly two years after the
Greenglass testimony about the table, that the newspaperman
chanced to mention it during a casual conversation with Mrs. Gold-
berg. Ta his astonishment, he was told that not only had it never
been sold, but that it was safely in the apartment of her mother.
Instantly, Mr. Summit hailed a cab and hurried uptown.

‘At the apartment he asked Julius’ mother, “Your daughter told
me you have Julie’s table here — the console table they had in their
flat on Monroe Street . . . ?”

“Oh, the little table?” Sophie Rosenberg replied, wondering why
Mr. Summit was so excited. “It’s right over there with the telephone
standing on it.”

Whereupon, to the amazement of the elderly lady, Mr. Summit in-
stantly turned the table over to search for possible markings which
might disclose its manufacturer or its source of purchase. Parenthet-
ically, it should be noted that he saw not a trace of any hollowed-out
portion. Finding more than he had hoped for, Mr. Summit called
the Guardian office to send up its cameraman, who duly photo-
graphed the table and its markings from every possible angle.t

Immediately thereafter a thorough investigation of these mark-
ings was undertaken to ascertain the following facts:

1. Whether the discovered table was indeed the same table
which was in the Rosenbergs’ apartment between 1944 or 1945
and October of 1950.

2. What retail firm had sold the table.

3. The approximate time of the sale.

4. The retail price of the table.

The chalked markings on the underside of the table were found
to be the code symbols used by R. H. Macy & Co. On the 14th of
March, 1951, an affidavit was obtained from Mr. Joseph Fontana, a
furniture buyer at Macy's, who was employed in that capacity dur-
ing the years 1944 and 1945.1 The substance of Mr. Fontana’s affidavit
is as follows:

\

*See affidavit of Leon E. Summit, Transcript of Record, pp. 46-49, to-
gether with Exhibits I and II, concerning Mrs. Cox’s recognition of the
table. (Appendix 9.)

$See photographs of table (Exhibit A to F), Transcript of Record, pp. 51-56.

{See affidavit of Mr. Fontana, Transcript of Record, pp. 45-46. (Appendix 8.)
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1. That a careful examination had been made of the table’s
markings which were found to be:

“NN 4046 - 760 - F4 (or E4) - 1997.”

2. That “NN” meant “Macy’s occasional furniture depart-
ment.”

3. That “4046" was “the pattern number assigned” by the
manufacturer “to this style in the year 1940.”

4. That “760” meant the “Brandt Manufacturing Company
Cabinet Works of Hagerstown, Md.”

5. That “F4 or E4” was “a symbol of a Macy season.” If it was
*“F4,” that would denote “the fall season of 1936.” If it was “E4,”
this was “last used as a symbol in the early part of 1944.” How-
ever, “the use of ‘E4’ would be consistent with the manufacturer’s
pattern number.” .

6. And that “1997” stood for “Macy’s retail selling price of
$19.97."

And here is the concluding paragraph of the affidavit:

*“This console table was one of the lower priced tables sold in
Macy's furniture department sometime during or subsequent to
the year 1944, if the symbol ‘E4’ is correct.”

And so we see the indisputable proof of Julius’ statement almost
to the penny. He had testified that the price had been “somewhere
in the neighborhood of $21.” When one adds the 2 per cent city sales
tax to the $19.97, the sum comes to exactly $20.37. He had testified
he bought it at Macy's, and the marking “NN" proves that it was
purchased at that store. He had testified he had made the purchase
either in 1944 or 1945. The marking “E4,” agreeing with the pattern
number “4046,” shows that Macy’s did in fact sell such tables in
those years. Furthermore, Mr. Fontana’s deposition flatly refutes Say-
pol’s tendentious challenge that no one could buy a console table in
Macy’s “for less than $85.”

And finally, as it is possible to see from the photographs themselves,
in no sense whatsoever was the table “hollowed out” or a “special
kind of table,” thus proving beyond all question that the Greenglasses
committed the most palpable perjury.

By way of a postscript, it should be mentioned that the table was
taken to the home of Mrs. Cox, Ethel’s former housekeeper, by Mr.
Summit and Reverend H. S. Williamson, an ordained minister of
the Constitution Church of Manhattan. Mrs. Cox not only recog-
nized the table as being identical to the one she had known in the
Rosenberg apartment, but she also hinted nervously at the pressure

~at
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the FBI had exerted upon her ever since she had been called by the
prosecution as a witness.®

It is difficult enough in an ordinary case for an innocent defendant
to obtain absolute proof that he did not commit the crimes as
charged; that he did not steal a certain sum of money, or that he was
not in the vicinity of the victim’s home. If he is fortunate, he may be
able to furnish proof by means of the testimony of independent wit-
nesses attesting that he was somewhere else at the time. But in a
case where the charges consist wholly of conspiratorial conversations,
how does one prove such conversations did not take place? It is
impossible unless, as in the above instance, the frame-up was
carelessly improvised or the puppets were pushed too far or were too
eager to fetch another “soiled bone of information.” For let us not
forget for a single moment that the Greenglasses were acutely aware
that much was at stake in this conflict of family pitted against family
in which they had permitted themselves to become entrapped.

Week after week, month after month, while awaiting trial, one can
be certain that this awesome question plagued them: What if the
jury acquitted the Rosenbergs? What then? What would happen to
them, having already confessed their full guilt? Not only would they
be looked upon as self-confessed “traitors” but as perjurers so per-
fidious that they had attempted to shift the blame to an innocent
sister and her innocent husband! Someone would have to be the
scapegoat for the prosecution’s failure and the public’s revulsion.
How quickly would Judge Kaufman turn his self-righteous wrath
upon them, not only to “throw the book” at David but to demand
the immediate indictment and arrest of Ruth!

Little wonder then that the Greenglasses were disposed to stop at
nothing at this final stage of their testimony, for right behind the
witness chair loomed the shadow of the electric chair. And not only
did its dread voltage serve to fire their imaginations in the instance of
the concocted table, but, as we will see in the ensuing chapter, there
were to come even more reckless concoctions.

*See affidavit by Reverend H. S. Williamson, Transcript of Record, p. 57.
(Appendix 10.)
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$4,000? Oh, David didn’t really want the tainted Russian money but
Julius forced it on him. In fact, David was so revolted by it all he
started to flush it down the toilet. And why didn’t he? Because David
(and here we are back to where we started) had to give the money
to Rogge as a retaining fee. . . .

The testimony of the flight instructions was presented by Cohn
and Greenglass in a number of suspense-laden installments, almost
as though it were a magazine serial. In order to analyze the testimony
most effectively, we will follow the same sequence. It will be recalled
that the Columbia Law Review summary includes the payments of
monies to finance the “flight.” Since these payments constitute about
80 per cent of the total sum allegedly received by the Greenglasses
and are integrally bound up with the instructions for flight we will
examine both headings simultaneously, i.e.:

10. THE ALLEGED PLANs TO Escapk, and
12. THE ALLEGED MONEY PAID THE GREENGLASSES

INSTALLMENT ONE

In February, 1950, according to David's direct examination, Julius
Rosenberg came to his apartment and suggested they go for a walk:

| [greenglass]: It was a few days after Fuchs was taken in Eng-
and. ...

He [Julius] said, “You remember the man who came to see you
in Albuquerque? Well, Fuchs was also one of his contacts”; and
this man [Gold] who came to see me in Albuquerque would un-
doubtedly be arrested soon, and if so would lead to me.

And Rosenberg said to me that I would have to leave the coun-
try; think it over and we will make plans to go.

Well, I told him that I would need money to pay my debts
back so I would be able to leave with a clear head, and Rosenberg
said that he didn’t think it was necessary to worry about it. But I
insisted on it, so he said he would get the money for me from the
Russians.

- - - Oh, I also said to him, “Why doesn’t this other guy — fel-
low leave, the one who came to see me in Albuquerque?” And he

s;;id, .“Well, that’s something else again,” and I went home after
at.

*Record, pp. 528-524.

\

““THE TONGUES OF THE WEAK-HEARTED" 465

How would Julius know that Dr. Fuchs was Gold’s contact, when
he had never met Gold or Fuchs? The record does not show that
Julius and Yakovlev knew each other. But even if they did, there
would not be the slightest reason why the Soviet official should un-
necessarily divulge so vital a secret, since Julius did not have any re-
Iationship with Fuchs, not even according to the Government's case.*

Concerning the alleged statement that the arrest of Fuchs would
“undoubtedly” lead to the arrest of Gold, how could Julius be so
certain of this? Here, then, are two false premises indicating the ta;

loring of earlier events to fit subsequent requirements: (1) That Do#g”

Fuchs would be able to identify Gold sufficiently to cause his arrest
and (2) that Gold, when arrested, would confess his crimes and im-
plicate Greenglass. :

With regard to the first premise, we have seen that Fuchs could not
describe his American courier accurately, nor could he even identify
Gold’s photo. In fact, the likelihood was that Julius would not have
been concerned that Dr. Fuchs might identify Gold. For, as a New
York Times reader,t he could have seen in its “detailed record” of
Dr. Fuchs’ hearing in London the reassuring report that the latter’s
contacts were primarily with “Russians” and that other talks had
been “with persons of unknown nationality.”}

Regarding the second premise, this too is false, because if Julius
had been told about the Fuchs-Gold relationship by Yakovlev he still
would be unable to state that Fuchs’ arrest would undoubtedly lead
to Gold’s, and the latter’s to Greenglass’. In short, what Greenglass
did on the witness stand was to put in Julius’ mouth the sequence of

events as given to the press by the FBI, to wit: that the arrest of D o

Fuchs had led to the arrest of Gold, and that the latter’s confessio?
had led to the arrest of Greenglass.

Concerning the last quoted paragraph in the testimony — when
Greenglass asks why doesn’t Gold also make ready to flee — it is here
that we see his obvious attempt to plug the loophole which he him-
self has created. The implication of the query is that if Gold is so
unconcerned about the danger of arrest why should he (Greenglass)
be alarmed? And since there cannot be a logical answer, he simply
has Julius reply enigmatically, “Well, that’s something else again.”

*See Record, p. 838, wherein the defense requests the Court to instruct the
jury “that Dr. Klaus Fuchs is not a defendant or a conspirator in this pro-
ceeding,” and wherein the Court had to accede to this request. :

+Record, pp. 12387, 1240.

iNew York Times, Feb. 12, 1950. Note: The reader will recall from Dr.
Fuchs’ confession the statement that his “contacts . . . were completely
unknown” to him.
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Artful, also, is his use of the phrase “this other guy [or] fellow” to
show that he does not know Gold’s real name as of February, 1950.
But what about the name “Dave from Pittsburgh” which Gold
claimed to have used in introducing himself to the Greenglasses? Are
we to believe that Greenglass cannot remember the one and only spy
pseudonym he ever heard? Or can we put it down to “eleventh floor”
collusion and Greenglass’ emulation of Gold who was so artful about
avoiding the word “Jello” in his testimony?

It is amusing to see how honorable Greenglass is about paying his
debts and fleeing with a clear conscience. It is, of course, another self-
serving touch. He may have been a traitor to his country and he may
have sold its secrets for profit (up to this point $1,650) ,* but he is a
man of honor and he always pays his debts. Yes, even with the FBI
closing in and his life at stake. In fact, if we believe his testimony,
so conscientious is he that when Julius tells him not to worry about it
Greenglass insists he will not leave until the money is in his hands.
Later, we will see that, when he does receive the promised money
after waiting almost four months, these debts are picayune and al-
most all of the money is retained for his own use and Rogge's.

INsTALLMENT Two

Here is Greenglass’ direct testimony continued, after fully two
months have passed since Julius’ alleged February warning:

Q. [Cohn]: Now, did you have further conversations with Ro-
senberg at later times . . . about leaving the country?

A. [Greenglass]: Yes, I did. ... It was about the middle of April
[1950]. . .. Julius came to see me and he said I would have to leave
the country and — well, that was about the gist of the conversa-
tion.

Q. Had he given you any money up to this point?

A. No, no money was given to me up to this point.{

Here one is inclined to think of the expression “Cash on the barrel
head, Mister!”” No money to pay my debts, says the honorable Green-
glass, so I'll stay put and get caught by the FBI! But what is taking
Julius so long to secure the money? When one considers how certain
Julius had been back in February that Fuchs was sure to identify
Gold, that Gold was sure to be arrested and that this would undoubt-
edly lead to David, it is extraordinary how indifferent the spy-master
is to danger during these two months!

®For the alleged payment of $800 in 1948, see Section ii, this chapter.
$Record, p. 524.
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1
later. And if Julius had really meant “as soon as possible” why didn’t
he bring the money Greenglass had insisted on almost three months
earlier? Thus, on the very face of it, an illogical urgency is inserted
prematurely into this particular installment. Evidently, under the tu-
telage of Gold, Greenglass decided to add a dash of time suspense.
Once more we see that the “spy-master” has little or no concern
for his own safety. Instead of planning to flee the country at this late
date, his chief anxiety seems to lie in obtaining ownership of a share
of stock having the dubious value of $1,000 in the petty remnants of
a business mortgaged to the hilt!

INSTALLMENT Four

According to the Greenglass testimony, the next discussion con-
cerning “fight” took place at the Greenglass apartment on May 24,
1950, the morning after Harry Gold’s arrest. On this occasion, it was
alleged, Julius entered with a copy of the New York Herald Tribune
in which there was printed a picture of Gold:

Q. [Cohn]: What did he say?

A. [Greenglass]: He said, “This is the man who saw you in
Albuquerque.”

I looked at it and said I couldn’t tell from that picture, and he
said, “Don’t worry. I am telling you this is the man and you will
have to go out — you will have to leave the country,” and he gave
me a thousand dollars then and said he would give me $6,000
more.

We then went for a walk.

During this [walk] he told me what was necessary to — how 1
was to leave the country.

[Cohn]: Will you tell us exactly what Rosenberg said to you
on that subject?

A. Well, he said that I would have to get a tourist card — to go
to Mexico. . . . First I was to go to the border area and at the
border area get a tourist card. In other words, not to get the tourist
card at some Mexican Consulate in this city but to wait till we
got to the border. A

He told me that in order to get the tourist card you have to
have a letter or you have to be inoculated again at the border —a
letter from the doctor saying you were inoculated.

Q. [Cohn]: For what, did he tell you?

A. For smallpox.
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Q. Did he tell you how he found that out?
A. He said he went to see a doctor and a doctor told him about
it and I said I would attend to that.®

Concerning Greenglass’ professed inability to recognize Gold from
the Herald Tribune photo, at first this writer was admittedly per-
plexed. 1f Greenglass had met Gold and had seen his unforgettable
face on that morning and afternoon in Albuquerque, why should
he fail to recognize him? On the other hand, if Greenglass’ testimony
about Julius’ display of Gold’s photo was false it was equally per-
plexing why he should have included the complication that he could
not recognize it.

Finally, the problem clarified itself by relating his testimony to its
principal source, the “eleventh floor.” In view of Dr. Fuchs’ inability
to identify Gold from his photo, consistency would demand that
Greenglass be instructed to display a similar difficulty. And in order
to cover up his inability to describe or identify “the Russian,” Green-
glass sought to appear equally consistent in not recognizing Gold’s
photo.

Concerning Julius’ warning to Greenglass not to apply for a tourist
card at the Mexican Consulate in New York but rather at the border,
this question arises: If Julius was cautious because he feared that
such an application would be promptly reported to the FBI (pos-
sibly in response to an alert), how could he be sure that the same
thing would not take place at the border?

But more important, Greenglass’ testimony concerning the suspi-
cious and guilty conduct of Julius regarding the inoculation certifi-
cate is completely discredited by fact. Here are the Mexican tourist
requirements stating the “Customs and Immigration Regulations”
as they existed up to and including the year 1952:

“VACCINATION: Automobile tourists are not subject to any
vaccination requirements on entering Mexico. However, on re-
turning to the United States tourists must present evidence satis-
factory to the Quarantine Officer of a successful vaccination within
the past three years prior to arrival.”{

In other words, it was not a Mexican regulation that required a
vaccination certificate to enter that country, but rather a United
States requirement for re-entering this country! Only as late as 1953

*Record, pp. 525-527.

+MEXICO, published by Automobile Club of Southern California, 2601 S.
Figueroa St., Los Angeles, Calif. Copyright 1952, p. 73.
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did the Mexican public health authorities make mandatory a certifi-
cate of vaccination; in other words, three years after the alleged flight
instructions of 1950.

Is it at all conceivable that a seasoned spy-master, one who had
allegedly arranged Sobell’s flight to Mexico, would be totally ig-
norant of such simple information so easily obtainable at any travel
agency? The reader will recall from Chapter 7 that, when Sobell
went to Mexico in June, 1950, he found no necessity for arranging
for any smallpox vaccinations until he and his family prepared to
return to the United States. Why, then, if Julius had really arranged
that “flight” as charged by Saypol, would he give Greenglass entirely
different and false instructions?®

In her direct testimony Ruth Greenglass also describes how Julius
showed them “a great big picture . . . of Harry Gold” in the Herald
Tribune of May 24. However, she adds this bit of embroidery to
Julius’ warning to leave the country:

[Ruth]: He said, “You will be the next to be picked up.”

Q. [Kilsheimer]: To whom did he say that?

A. To David. He said, “The next arrest will probably take
place between June 12th and June 16th; you have to get out of
the country before then.”

And a moment later, in the record:

Q. Was anything else said concerning arrangements for leav-
ing?

A. Yes. He gave my husband a thousand dollars. He said, “Buy
everything you need. Don’t be too obvious in your spending. You
have a month to spend it in, and I will bring you more. . . ."”}

Here we are being asked to believe the fantastic statement that
Julius actually knew or could predict the exact date — within a pe-
riod of four days — on which the FBI would arrest Greenglass, three
weeks in advance!

The explanation of this absurdity can be only that it was conven-
ient to the thinking of Ruth Greenglass (on the witness stand) to
allow these three weeks’ time for preparations. The elaboration of
the time element in her final response provides the clearest evidence
of this. Whereas in the first instance she has Julius give them nine-
teen to twenty-three days to leave the country, suddenly, on the very

®In Chapter 21, Section ii, we will go into this important subject more
extensively when we deal with the testimony of Dr. Bernhardt.
$Record, pp. 709-710.
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and this man was to say “Oh, there are much more beautiful
statues in Paris.” That was to be our identification.

The:: he was to give me my passports and additional money so
that I could go on with my trip. I was then supposed to continue
on probably via Vera Cruz. . ..

Q. [Cohn]: A seaport in Mexico?

A. That is right.®

Why is Greenglass instructed to remain away from the center of
town? If Julius feared that Greenglass might be recognized by the
Mexican secret police or the FBI in Mexico, then this would pre-
suppose the international alert mentioned earlier and destroy the
logic of the attempt to secure entry at the border. And if there were
such an alert, would not Greenglass be watched closely no matter
what part of town he chose to live in? In any event, an American
tourist would be more conspicuous living in an isolated section of
Mexico City than in its center.

In this regard, the statue of Columbus on the Plaza de la Colon
happens to be on the Paseo de la Reforma, the most central thorough-
fare of the city. Thus we have the paradox of Greenglass being
instructed to keep away from busy places and yet his rendezvous is
arranged in just such a busy place.

Concerning the password instructions, this question arises: If we
must believe that Julius found it necessary to arrange a recognition
device such as the matching of the Jello box halves for Gold and
Greenglass, why didn’t he arrange a similar matching device for
Greenglass and the Soviet Embassy contact? In other words, if a
password and counterpassword did not suffice for the rendezvous in
New Mexico, why was it sufficient for the one in old Mexico?

Concerning Greenglass’ claim that he was to be given additional
money in Mexico City, we have already been told that Julius was giv-
ing him as much as $6,000. Then what is this additional money for?
Greenglass states that it was to be paid him “so that [he] could go on
with [his] trip,” apparently by ship from Vera Cruz. And yet, when
he testifies subsequently about the next leg of the journey in Sweden,
he states that the Soviet contact there was to give him his “means of
transportation,” presumably paid for. If this was deemed a precau-
tionary act in Sweden, then why not also in Mexico?

Finally we come to Cohn’s pinpointing of Vera Cruz as the seaport
from which Greenglass was evidently to depart. And here again we
have the tailoring of testimony to fit earlier events. Since it had been

*Record, pp. 527-528.
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discovered that Sobell had sought steamship passage in Vera Cruz
the same town was worked into Greenglass’ testimony as part of his
escape route. In his summation to the jury Mr. Bloch exposes this
maneuver:

[Bloch]: But “Mexico™ was inserted in your mind to poison you,
you see, because Sobell was down in Mexico.

- « « If Greenglass was telling the truth about the signals with a
book, and a finger in the book down before a statue in Mexico
City . . . how is it that Sobell, who is supposed to be conferring
with Rosenberg, how is it when he went to Mexico, if he .were
trying to get out of Mexico because of this crime, how is it he did
not know about the [finger] and the statue? Does that make sense
to you?*

Now let us turn to Saypol’s summation on this vital point:

[Saypol]: Sobell went to the airport of Vera Crug, just as Green-
glass had been instructed to do . . . exhibiting the conduct that
fits in the pattern of only one thing . . . flight from an American
jury when the day of reckoning had come.t (Emphasis added.)

If Sobell had been instructed “just as” Greenglass, how is it that
Julius failed to arrange forged passports for the Sobell family as he
is supposed to have done for the Greenglasses? Indeed, if there is any
truth to Saypol’s argument, then Sobell, having received passports
and passage from the Soviet Embassy in Mexico City, would have
had no difficulty in leaving the country. Certainly he would not have
had to seek advice from the stranger Rios as to how to get out of the
country. From Chapter 7 we recall how Sobell was at a total loss dus-
ing his seven-week stay in Mexico and how he made many panic-
stricken moves in his attempt to find political asylum. If he was really
a spy following Julius’ instructions, why didn’t he write to the Soviet
Embassy in Mexico City and meet someone at a statue in line with
Saypol’s “pattern’?

And why is it that Sobell also is not cautioned to remain incon-
spicuous and to travel under a false name such as “Jackson’? How
is it that he resides in Mexico City for seven weeks under his own
true name?} In his opening statement Saypol promised the jury he
would furnish evidence to prove that there was:

*Record, p. 1491.
Record, p. 1529.

1See photostats of rental receipts for July and August, 1950, made out in
the name of Sobell, in Appendix 16.
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“...An elaborate prearranged scheme to flee the country . ..
[and that] these efforts . . . followed a carefully planned pattern.”®
(Emphasis added.)

And yet the very opposite was proved — because whereas Green-
glass, according to his testimony, is admirably taken care of in every
respect (forsooth, even to the detail of his middle finger) Sobell, ac-
cording to the Government's case, receives no aid in his flight what-
soever!

To get on with the next stage of Operation Finger, let us now ac-
company Greenglass to Sweden and his next statue. Having arrived
in Stockholm, in accordance with Julius’ alleged instructions, he was
to send “the same type of letter” to the Soviet Embassy there, again
using “I. Jackson” as his prearranged pseudonym:

[Greenglass]: I would then go three days later to the statue of
Lineust and with a guide in my hand, with my finger in the place,
and a man would come up to the statue about the same time in
the evening, about 5 o’clock, and I would repeat that it was a
beautiful statue, a magnificent statue — something to that effect,
and the man would say, “There are much more beautiful ones in
Paris,” and that was to be our contact. Then he was to give me
my means of transportation to Czechoslovakia, and that is where
I was to go.

Q. [Cohn]: Did Rosenberg tell you what you were to do when
you arrived in Czechoslovakia?

A. Yes, he did.

Q. What did he tell you?

A. He told me to write to the Ambassador of the Soviet Union
and say that I was here.

Q. Were you to sign “L. Jackson” this time?

A. My full name was to be signed, “I. Jackson.”

Q. All right. Now did you write down these insgructions or did
Rosenberg write them down?

A. Nobody wrote them down. I was told to memorize them at
this time and I did memorize them. . . . Well, that was the end of
the conversation on that day except that — he [Julius] said that
he probably — that he had to leave the country himself and he

*Record, p. 183.
tLinnaeus (Carl von Linné), the Swedish botanist. (For this stage of the
“flight” see Record, pp. 528-529.)
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Observe that even in this realm of “pure speculation” the Joint
Report omits the fact that Greenglass’ alleged route (Mexico to
Czechoslovakia) included the unnecessary stopover in Sweden. Ob-
serve also that Italy is illogically included in the other route, even
though it adds up to a more than 1,500-mile detour between Britain
and Russia. (Note: The obvious reason for this bit of tailoring lies
in the fact that Pontecorvo happened to spend his vacation with his
family in Italy before proceeding to the Soviet Union.)

In any event, according to this official report on “Soviet Atomic
Espionage,” once Greenglass was in Sweden he should have been in-
structed to go directly to Finland and thence to the Soviet Union,
and not to Czechoslovakia! In short, there is just no sense to Green-
glass’ Swedish installment, and the only conclusion one can draw
from its inclusion is that it was additional spy-thriller stuff designed
to intrigue the jury.

It is in the concluding portion of this episode that one is particu-
larly struck by the lack of probability as well as by Greenglass’ fatu-
ousness. Finally, after more than three months of apparent indiffer-
ence to danger, Julius is considering the possibility of flight.

We are asked to believe that in all this time there was scarcely any
concern about his own safety, despite his certainty that Gold would
be arrested and despite the fact that the FBI had shown its suspicions
about Greenglass by its February visit.

But now Greenglass has just seen the news of Gold’s arrest and
“confession.” If it is true that Gold came to his apartment with the
name of “Julius,” then Greenglass knows full well that his brother-
in-law has been or will be exposed. After all, it was he himself who
had identified “Julius” to Gold as his “brother-in-law.” Furthermore,
he should recall that he gave Gold Julius’ telephone number. And
yet, mark his professed surprise as he claims to have asked, “Why
you?”

And note the reply attributed to Julius. Instead of the latter ex-
pressing the realistic reason, the only one that would normally occur
to him on this day of Gold’s arrest — his fear that the FBI would
connect him with Gold’s password “I came from Julius” — we are
asked to believe that he was apprehensive about the remote possi-
bility of Bentley's recollection of him through her affair with Golos
who had died seven years before.

In 1948, however, according to Elitcher’s report of the Catherine
Slip episode, we recall that Julius “was pretty sure” Bentley did not
know who he was and therefore “everything was all right.”®

*Compare Record, p. 261, with p. 529.
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Again, as with Elitcher’s testimony, it is transparent that Bentley's
name was dragged in here illogically for only one reason — so that
the prosecution might lay a foundation for her subsequent appear-
ance as a Government witness and “expert” on the Communist Party
“underground apparatus.”

INSTALLMENT FIVE

It will be recalled that at the start of Julius’ alleged instructions
during the walk on May 24 Greenglass had been told “to have pass-
port pictures made up” of himself and his family. In further testi-
mony Greenglass elaborates these instructions, stating that he was
to take five sets of such photos, with each set containing five copies,
making a total of twenty-five photos. And that when he would turn
these five sets over to Julius, apparently the latter would deliver
them to Yakovlev to be sent in turn to the Soviet Embassy in Mexico
City where they would be used in preparing Greenglass’ forged pass-

rts.
poGreenglass now testifies that, in accordance with these instructions,
on Sunday, May 28, four days after his walk with Julius, he and his
“whole family” went to a photo shop in the neighborhood, had “six
sets of pictures taken” and picked them up “later that evening.”®

Six sets instead of the requested five! Let us bear this in mind a
moment while we examine Greenglass’ alleged next meeting with
Julius, when the latter came to call for them.

INSTALLMENT SIX

This next meeting, according to Greenglass’ testimony, took place
on Memorial Day, May 30— two days later. It appears, however,
that when Julius:arrived the Greenglasses had visitors, and therefore
the photos were given to him out in the hallway:

Q. [Cohn]: Now I think you told us that he had asked you to
have five sets of pictures taken...?

A. [Greenglass]: That is right.

Q. How many, in fact, did you have taken...?

A. I had six sets of pictures taken.

Q. How many did you give to Julius?

A. Five sets.

Q What did you do with the sixth set?

. I kept it in the drawer.

*Record, pp. 529-581.
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Q. Was that set after your arrest given to the FBI?
A. I gave it to the FBL

Mr. Cohn: May I exhibit them to the jury...?
‘The Court: Yes.
(Exhibits 9-A and 9-B shown to the jury.)®

At once we see how important this “sixth set” was to the prose-
cution and how convenient that Greenglass had had it made and had
kept it from May 28 until after his arrest on June 151 Thus they fall
into the same suspicious category as Gold's “little white card” kept
so conveniently in the marked Brothman folder for the FBI to dis-
cover nine years later.

If we proceed on the thesis that Julius never instructed Greenglass
to take any passport photos, there arises the question: How did the
latter happen to have Exhibits 9-A and 9-B lying in the drawer to
give to the FBI? There are two possible answers. The first is that the
passport photos were taken by the Greenglasses simply as a result of
promptings and suggestions which may have continued all through
the period of their FBI harassment, starting in February.t Let us not
forget how the name “Bentley” was dropped like a seed into the
mind of Elitcher during his early interrogations and how it sprouted
and came to flower some seven months later with the Catherine Slip
episode. And let us not overlook the fact that Roy Cohn has proved
himself a man of many talents, for it will be recalled by those who
viewed the Army-McCarthy hearings on TV that he did not hesitate
to submit the subsequently exposed “doctored” pictures of Secretary
Stevens.}

Turning to the second possibility, we know that from the moment
the FBI interrogated Greenglass in February, 1950, about his Army
thefts, and particularly about the stolen uranium sample, there was
an increasing state of desperation on the part of the Greenglasses.
In addition, we know from the Rogge file memo of June 19, 1950,
that the FBI employed a systematic method of intimidating the
Greenglasses by the means of obvious surveillance “for several weeks"
before David's arrest.§

*Record, pp. 530-532.

+Record, pp. 564, 567.

$In the next chapter, see reference to Harvey Matusow’s affidavit that his
testimony was “prefabricated by Roy M. Cohn.” (New York Times, Feb,
1, 1955.)

§See Appendix 3.
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WEAK-HEARTED"' 479
‘Communist spies” which fol-
arrest, it would not be surpris-
tic impulse to flee the country.
spoke to the Rosenbergs about
1d elaborated the conversation

eenglass’ chaotic state of mind
‘ that he needed a vaccination
s previously mentioned, such a
try into the United States, not

rect one, this much is certain:
‘backwards was employed. The
1ad asked for) Greenglass’ pass-
“sixth set.” They needed some-
e jury that an escape route
t add five more sets for Julius’
i8 to present the sixth as a “life

: kept this sixth set in a drawer,
FBI after his arrest. But here
ation: )

gave the sixth set to the FBLt

‘epancy we would disregard it.
warchic nature of the entire
2en told that four experienced
ive and one-half hours search-
1ow that when the Rosenberg
apshot the Rosenbergs owned,
ts. How is it, then, that they
ort photos lying in a drawer?
cting testimony of the Green-
: given the photos to the FBI?

sis of his own testimony David
tos after his arrest. Because he

by Whittaker Chambers to de-
npkin papers.” In his analysis of
articularly suspicious about this

480 THE JUDGMENT OF JULIUS AND ETHEL ROSENBERG

1
tells us that immediately following his arraignment he was trans-
ferred to the West Street jail.® As for Ruth, she was in the hospital
on the Thursday David was picked up. And on Friday, in her testi-
mony describing the interview with two FBI agents at the hospital,
there is not a word about giving or telling them about any photos.
After this visit, it is also her testimony, she did not see the FBI again
until mid-July, and here too there is not a word about the passport
photos.{

In short, despite Ruth’s insistence that she had told the whole
story “just as it happened” from the very beginning, we can see that
the Greenglass photos did not become magnified into a “sixth set”
until it was decided months later to fabricate Operation Finger.

If it be necessary to add further proof that such was the case, let
us turn again to Greenglass’ confidential memo to Rogge concern-
ing what he told the FBI on June 15. In it, of course, there is not the
slightest mention of any photos, any flight plans, any escape money,
any forged passports, any statues of Columbus or Linnaeus, any guide-
books, any middle fingers — in a word, nothing concerning any aspect
of all these installments!

We have seen how the Greenglasses sought to demonstrate by their
deception of Julius that they had been remorseful even before David’s
arrest. Is it conceivable that, if they had concrete evidence of such a
“life-preserver” or “hold-out” on Julius lying in a drawer, they would
not have mentioned it to the FBI immediately? Certainly if there
were any truth to the “sixth set,” they would at least have informed
Rogge about it, either in David's three-page handwritten statement
on June 17, or during Ruth’s conference on June 19!

INSTALLMENT SEVEN

On Sunday morning, June 4, according to Greenglass’ testimony,
Julius arrived at his flat with “$4,000 in a paper, brown paper wrap-
ping.” After putting the package “on the mantelpiece in the bed-
room,” Julius asked Greenglass to “go for a walk” so that the latter
might “repeat the instructions” concerning the escape route.{

*Record, p. 580.

tRecord, pp. 729-730, 740-743. Note: See also Rogge file memo in Appen-
dix 3, in which Ruth describes the FBI visit to the hospital, but makes no
mention of any photos.

$Record, pp. 532-533. Note: Since this installment is integrally bound up
with the next we will reserve examination for the moment.
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INSTALLMENT EiGHT

On June 7, three days later, Julius visited the Greenglasses for the
last time before David's arrest, which occurred one week later. Let
us turn to Ruth Greenglass’ direct testimony concerning this final
visit:

[Ruth]: He came to our house. . . . He came and spoke in whis-
pers. He said he thought he was being followed and that he was
going to bring $2,000 more but he didn’t because he was being
extra careful.®

For the first time we see that a new element has been introduced at
this late date — the crucial problem of surveillance. Here is David'’s
direct testimony concerning this subject: .

[Greenglass]: Later, he came back. I was under surveillance at
the time and . . .

Q. [Cohn]: Did you think you were being followed at that
time?

A. 1 did think I was being followed. . . . I noticed some people
following me on a Sunday evening; and he came back — Julius
came back during that week . .. and as he came into the apart-
ment he said, “Are you being followed?” I said, “Yes, I am.” He
said, “I just came back from up-State New York to see some peo-
ple, and I was going to Cleveland, Ohio, but I am going—I am
not going to go there any more”; and he said to me, “What are
you going to do now?” I said, “I am not going to do anything. I
am going to sit — I am going to stay right here,” and he left.

Q. [Cohn]: Did you see him again after that? ‘

A. Only in court here.{

It is not too clear from Greenglass’ testimony exactly which Sun-
day evening he means. While it could have been the Sunday of the
delivery of the $4,000 (Installment Seven), it could also have been
the previous Sunday, when the Greenglasses allegedly had their pass-
port pictures taken (Installment Five). In either case, Greenglass
describes himself as virtually paralyzed by the realization that he
has been under surveillance.

Then how is it that he failed to notify Julius immediately on the

*Record, p. 714.

fRecord, pp. 533-534.
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Sunday evening that the surveillance occurred?® And whereas we find
David saying hopelessly that he intends to “sit” and not do anything
about leaving the country, in Ruth’s direct testimony concerning
the installment of June 7 there is nothing whatsoever to indicate
they had reached so important a decision. In fact, according to Ruth,
there is the implication that Julius will still bring the additional
$2,000!

And what about the $4,000? According to Ruth’s testimony, it was
at that very moment hidden in their apartment. We have seen the
Greenglasses describing their revulsion to it, to the extent of start-
ing to flush it down the toilet. How is it, if we are to believe these
claims, that they do not take this occasion to return the money?

On the question of surveillance, according to Greenglass’ testi-
mony, four months have gone by since Julius’ first warning to leave
the country. But only on June 7 does the spy-master show any real-
ization of the possibility that FBI agents may have been on their trail.
To demonstrate how incredible this is, let us review briefly Julius’
alleged spy conduct through the last few installments:

On May 24, the day of Gold’s arrest, despite the fact that Gold
must have implicated him and despite Julius’ warning of almost the
exact day Greenglass is to be arrested, we find Julius completely obliv-
ious to the possibility of surveillance. So much so that he sends the
Greenglass family to have their passport photos taken without the
slightest concern that the FBI might follow them and thereby learn
of their flight plans.

On this same day, too, he has come from the Russians with $1,000 in
cash, apparently with no anxiety that Yakovlev, Greenglass and him-
self may be under close surveillance as the result of Gold’s arrest.
Moreover, despite his specific warning to the Greenglasses that they
have only until June 12 or June 16 to flee, he makes no such plans
for his wife or himself.

On May 30, still indifferent to the possibility of surveillance, he
comes to Greenglass’ flat to obtain the passport photos and permits
them to be given to him in a hallway used by other tenants.

Thereafter, still in defiance of surveillance, he meets with the
Russians to turn over Greenglass’ passport photos. In this instance,

®Note: According to the Rogge memo of June 19, 1950 (Appendix 8), Ruth

divulges that they “had been under surveillance by the FBI for several
weeks.” Therefore, why this “sudden” realization on June 7, only one
week before David’s arrest? It is also significant that, despite the surveil-
lance Greenglass claims to have noticed, no FBI agent was apparently
willing to take the witness stand to confirm it under oath.
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In the course of this chapter and previous ones we have covered
all but one of the payments of money allegedly received by the
Greenglasses. Let us therefore conclude this aspect of the Columbia
Law Review summary.

According to Ruth’s testimony, it was a sum of $800 paid to David
by Julius in 1948.® But strangely enough, although this payment was
made outside of Ruth’s presence, there is no mention of it in David’s
testimony! Furthermore Ruth does not even know the reason for the
payment! Nor is there any explanation why David fails to mention
this important payment in his testimony. It was a sum four times
the $200 they were paid for the Nagasaki bomb. It was the only pay-
ment they had received in the five years 1945 to 1950, a period when
they were so impoverished that David had to borrow pocket money
from Julius. Hence one would expect that this $800 payment, made
only two years before his arrest, should have been remembered by
Greenglass.{

And one might add in conclusion that, although Ruth claims that
this mysterious sum of $800 had been deposited in their bank ac-
count in New York, and although it should have been a simple mat-
ter for the prosecution to produce bank records to support her claim,
no such substantiation was offered.

In short, as we have indicated earlier, the prosecution’s device of
connecting Gold’s Hotel Hilton registration card of June 3 and
Ruth’s $400 bank deposit of June 4 (Government Exhibits 16 and
17) insured the credibility of all the other alleged payments. In other
words, the prosecution was supremely confident, following Gold’s
testimony, that it no longer mattered how vague or improbable the
accusations — they would all be accepted by the jury without ques-
tion. And, unfortunately, this is precisely the way the jury responded.

11
11. ETHEL's ALLEGED TALK wiTH RUTH{

We come now to the final point covered in the Columbia Law Re-
view summary of the Greenglass testimony. It also happens to be the
final item in Ruth’s direct examination, the gist of which is as follows:

*Record, pp. 725-726.

1t should be noted that neither this payment nor any other Rosenberg
payment described in the testimony was contained in Greenglass’ “confes-
sion” to the FBI, according to his confidential memo to Rogge.

$For Ruth’s direct, see Record, p. 714, For Ethel’s direct, see Record,
pp. 1387-1841.

.
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That in the middle of July, 1950, about one month after David’s
arrest, Ethel had come bearing “gifts” of a pie for Ruth and unspeci-
fied sundry gifts for Ruth’s three-year-old son.

That Ethel had said she had been advised by her lawyer “to get
assurances . . . that David would not talk.” That Ethel had said “it
would only be a matter of a couple of years” for David, and that if
he would join Julius in a stand of innocence, “it would strengthen
their position” and everybody “would be better off.”

And, finally, that Ethel had asked commiseratingly: “Do you thix‘
it is a dirty shame for David to take the blame and sit for two?”

Here an innocent visit was twisted into an attempt on the part of
the Rosenbergs and Mr. Bloch to impede justice, for the fact is
that Ethel frankly admits this visit, albeit under different cir-
cumstances. In the first place, Ethel’s visit was not at Ruth’s house
but at the home of Ethel's mother. The latter had just returned from
seeing David in jail and Ethel had found her sister-in-law also there.
Ethel had asked anxiously about her brother’s health and what she
could do to help him, even offering to borrow money to contribute
to his defense. This was all; a perfectly normal and natural concern
on the part of a sister for her brother.

Is it conceivable that Ethel would have been advised by Mr. Bloch
to make such incriminating overtures to Ruth in the face of her icy
silence ever since David's arrest? It was already several weeks since
Julius had been questioned by the FBI concerning David’s charges. In
all this time Ruth had never made the slightest effort to approach the
Rosenbergs on any friendly basis. Would any responsible attorney
considering such hostile circumstances, have dared to advise his cl
ent to place herself in additional jeopardy with someone who was
clearly scheduled to appear in behalf of the prosecution?®

How transparent is Ruth’s effort to add something, anything to her
sister-in-law’s guilt beyond the typing! Not only is there the ab-
surdity of the “gifts,” but the attempt to put into Ethel’s mouth the
statement that David’s punishment “would only be a matter of a
couple of years,” i.e., if he fought the charges and was convicted.
When one considers the forbidding climate of the period, as well as
the fact that every newspaper was emphasizing the possibility of the
death penalty,t it is just fantastic to think that Ethel and her counsel
would ever undertake such an appeal to the coldly calculating Ruth
on the illusory or specious grounds the latter describes.

*See Record, pp. 1343-1344, wherein Mr. Bloch puts this gusstion squarely
before the jury.
4Here is the New York Times of June 17, 1950, following Greenglass’ arrest:
“Could Get Death Sentence . . . Greenglass, if convicted, faces a maxi-
mum penalty of death.”
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Such, then, was the full testimony of the Greenglasses. Here is the
opinion of the Court of Appeals with regard to the weight of this
testimony:

“Doubtless, if that testimony were disregarded, the conviction
could not stand.”*®

It is a fundamental concept of American justice that if one finds
any basis for a reasonable doubt regarding any part of a witness’
testimony one has the right — nay, the duty — to conclude that all
the testimony is open to suspicion and, therefore, may be entirely
disregarded. This is as it should be, in order to safeguard the sacred
right of the presumption of innocence.

On this point, the law required Judge Kaufman to charge the jury
as follows: That “all the circumstances taken together” must be
“consistent with any reasonable hypothesis”; and that “all of the
circumstances established by the evidence in this case, taken together,
must satisfy” the jury beyond any reasonable doubt before it may
render a verdict of guilty.}

Having examined every point mentioned in the Columbia Law
Review summary of the Greenglass testimony, we now come face to
face with these two all-important questions:

1. Are we completely and wholly satisfied that the Greenglasses
told the truth, the whole truth, and nothing but the truth?

2. Has any portion of the Greenglass testimony given us any
basis whatever to entertain just one single, reasonable doubt?

According to the law, unless we can answer an unequivocal “Yes"”
to the first question without the slightest qualm of conscience and
unless we can answer the second question with an unequivocal “No,”
there is no choice but to doubt and discard the prosecution’s entire
case.

*Record, p. 1648,
{Record, pp. 1549-1550.

20 “Confess — Or Elsel” 4.
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Both at the Army-McCarthy hearings and in a subsequent series of
signed articles written for the Hearst press, we find Cohn’s boast that
it was he who was largely responsible for the death of the Rosenbergs.
Included among his other accomplishments, as he lists them proudly,
was “The William Perl Perjury Case.”*

When last we mentioned Perl, he was being harried by Saypol,
Lane and Cohn just before the start of the Rosenberg trial. In the
period before that, we now know from Perl’s testimony at his trial,
that the FBI had threatened him repeatedly:

“They strongly recommended to/me that Rosenberg and Sobell
were going to ‘fry,” as they put it. /..”

In describing the state of mind reulting from this coercion, Perl
referred to “the domination of [hls] life by the FBI” and testified
further that: S

“The FBI's strong emphasis that Rosenberg and Sobell faced
the death penalty horrified and shocked me.”

With the Rosenberg trial only a few days away, the pressure on
Perl steadily increased. Here is his testimony recalling a meeting in
the United States Attorney’s office where he was surrounded by Lane,
Foley, Kilsheimer, Cohn and “various FBI agents”:

Q. Do you remember what was said?

A. [Per]]: Yes . . . mainly Mr. Roy Cohn informed me that —
well, that if I did not confess I would be indicted.

Q. And what did you say?

A. ... That I had nothing to confess, but whatever he or any-
body had against me, I would very much like to hear in open
court.t

And yet, as indicated in Chapter 10, despite this steadfast denial
of complicity and despite the refusal to swear falsely, he was never-
theless included in the prosecution’s misleading list as a Govern-
ment witness!

What were the next developments when this maneuver failed to
produce compliance? No one knew the full significance of what had
happened behind locked doors until long after the trial, when the
true facts became part of the official transcript of the appeal to the
Supreme Court.}

*New York Journal-Amevican, July 25, 1954,
{Perl Record, available.at U. S. Courthouse, Foley Square, New York City.
$Transcript of Record No. 687, pp. 177-184.
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It was a crucial moment for Saypol as the testimony of David Green-
glass drew to a close and Ruth prepared to follow him. With the .
conclusion of Elitcher’s testimony and that of the Greenglasses, the
prosecution realized it had virtually shot its bolt as far as any direct
charges of conspiracy were concerned. There had been the hope that
Sobell would break, but this had not materialized. Hence, there re-
mained only William Perl. And since it was now apparent that h‘
would not furnish evidence from the witness stand the prosecuno
decided to have this “evidence” heard outside the courtroom — in
other words, present his “testimony” by newspaper!

Thus on Tuesday, March 13, in the midst of Greenglass” testimony,
Saypol “requested” the Grand Jury to indict Perl on the four charges
of perjury described in Chapter 9. And although the indictment was
properly sealed on orders of Judge Goddard, nevertheless it was taken
by Saypol to Judge Kaufman’s chambers the very next day, March 14.

So we find that it was Judge Kaufman himself who opened the in-
dictment and signed the bench warrant for the immediate arrest of
Perl. Not only was such an action not within his purview but, let us
bear in mind, the crimes charged in Perl’s indictment allegedly had
been committed more than six months before! In short, Kaufman
was sponsoring what the sealing of the indictment was designed to
prevent — the timed arrest of Perl and the inevitable damage of such
an arrest to the defendants on trial for their lives in the case before
him.

That same night “at 9:20 o’clock,” four FBI agents came to the
home of the young Columbia physicist and hauled him off to jail. It
is significant to note that, although this arrest concerned a compara-
tively minor charge occurring locally in Manhattan, the official an-
nouncement to the press was made from Washington by J. Edgar
Hoover personally. Included in this press release were the following
highlights, according to the New York Times of March 15, 1951:

1. That Perl was “one of two top aerodynamics experts in the
country.”

2. That Perl’s “father was a native of Russia.”

3. That his name had been “changed from Mutterperl.”

The next morning there were not only sensational headlines in
the newspapers but the announcement was given the broadest radio
and television coverage. Thus we find this irony of ironies: Judge
Kaufman had instructed the Rosenberg jury to avoid reading news-
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papers “about this case,” but at the same time it was Kaufman who
had contributed directly to “testimony by newspaper” in a case be-
ing tried in his court.

Some newspapers carried such banner headlines as:

“COLLEGE SCIENTIST ARRESTED AS LIAR IN
ATOM SPY CASE”

Even the conservative New York Times played along with this sin-
ister game. Here is how it connected the Perl story with the Rosen-
berg trial in side-by-side columns under the front page headline of
March 15:

“COLUMBIA TEACHER ARRESTED, LINKED TO 2
ON TRIAL AS SPIES

PrysicisT CALLED PERJURER IN
DENYING THAT HE KNEW -
ROSENBERG OR SOBELL

. « » Mr. Saypol said also that
Perl had been listed by the Gov-
ermment as a potential witness
in the current atomic espionage
trial.

‘His intended role on the
stand,” Mr. Saypol added, ‘was to
corroborate certain statements
made by David Greenglass and
the latter’s wife, who are key Gov-
ernment witnesses in the trial.’
(Emphasis added.)

GREENGLASS WIFE Backs His
TESTIMONY ON THEFT OF
ATOM BOMB SECRETS

Through their combined testi-
mony Ruth and David Green-
glass gave the jury ... an illu-
minating picture of how Soviet
spies operate.”

It is doubtful that anyone takes seriously the myth that jurors

avert their eyes and stop their ears whenever they see a headline or
hear a broadcast concerning the case they happen to be deliberating.
Regarding trial by newspaper, there are several court opinions in
other Federal cases condemning such unscrupulous methods.* But

*“I need hardly say that the publishing of such comments during the course
of the trial was a flagrant impropriety. If the printed words had been
spoken to a juror, or if they had been contained in a letter addressed to
him, an offense punishable by fine and imprisonment would have been
committed; and it is little less blameable to take the most improbable
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®Record, pp. 756-757.
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Kaufman made an appeal to the defense “to accept his word” that
this was the truth,

Needless fo say, this representation constituted a “deliberate false-
hood,” as the defense subsequently charged, and only the passage of
time uncovered the strategy of the “deceit.” For, although an early
date had been set that morning for Perl’s trial (April 17, only a
month away), no trial took place in the two years that followed!

Despite Perl's repeated demands based on the Constitutional right
of the accused to a speedy and public trial he was not tried until a
month or so before the Rosenbergs’ execution. Thus, one might add
that even his trial was precisely timed to concur with the height of
the hysteria preceding the electrocutions.

In the second appeal we can see how serious was the “calculated
fraud” involving the unsealing of Perl’s indictment and his “timed”
order of arrest by Saypol, Kaufman and Hoover. This was the opin-
ion of the Circuit Court of Appeals on Dec. 31, 1952, regarding the
prejudice created against the defendants by these maneuvers:

“

umed '
“Such a statement to the press in the course of a trial, we regard
as wholly reprehensible.

“.. . Such assumed tactics cannot be too severely condemned.”*
(Emphasis added.)

. The publication of the indictment was deliberately

And yet, despite recognizing these wrongs, the Court of Appeals
lacked the courage to right them by granting a new and fair trial.
Fearing to upset the apple cart and expose to the world the extent
of the frame-up, the Circuit Court even denied a stay of execution to
allow the appeal to go to the Supreme Court. It is important to study
the rationale of this denial:

“When publicity believed to be prejudicial occurs during a
trial, the defendant may move for a mistrial or may request the
trial judge to caution the jury to disregard it. In this case the
defendants did neither. We may assume that, in this case, a cau-
tionary instruction would not suffice, and that if defendants had
moved for a new trial, it should have been granted. But they did
not so move.” (Emphasis added.)

®Transcript of Record, No. 687, p. 334.
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Now continues the rationale. After quoting Saypol’s statement to
the press and condemning it-as “whally reprehensible,” the opinion
concludes: ' :

“Nevertheless we are not prepared to hold that it vitiates the
jury’'s verdict when there is no allegation or evidence that any
juror read the newspaper story, and the defendants deliberately
elected not to ask for a mistrial [after conferring with the judge
outside the presence of the jury].”®

On the one hand the Circuit Court declares that so serious was
the potential prejudice that “a cautionary instruction” to the jury
by Kaufman would not have sufficed. But on the other hand it con-
tradicts itself by resorting to the excuse that no juror came forth t
admit having been prejudiced!

What do we see in this rationale but the most determined effort
to interpret a vital issue involving due process of law (fair trial), not
so much to favor the prosecution, but to do nothing to delay the ex-
ecutions of the Rosenbergs?

Had these Circuit Court judges been only slightly disposed toward
the ends of justice, they could have found a score of valid reasons to
interpret the issue in favor of a new trial or at least a stay of execu-
tion in order to give the Supreme Court an opportunity to weigh
the matter before the death switch was pulled. But no, they preferred
to take their stand on a legal quibble: That because the defense
counsel had been stupid, gulled, deceived, inefficient, naive and too
timid to challenge Saypol’s bluff, and too trusting to question the
“word” of Kaufman — that because the defense counsel had neglected
to move for a new trial (which would have been granted by a higher
court had Kaufman denied the motion)— two human beings were
to be consigned to their deaths!

In other words the Court of Appeals — not unlike Pontius Pilate -—‘

washes its hands after it has just found the verdict corrupt and
after it has shrugged off the prosecution’s machinations, by shifting
the responsibility to the victims.

Fortunately, however, as the execution date drew near,t that great
American jurist, Judge Learned Hand, the senior member of the Sec-
ond Circuit Court of Appeals, came out of semi-retirement and took

*Compare this judicial quibble concerning the lack of evidence that any
juror had read Saypol’s newspaper statement with opinion from Meyer v.
Cadwalader just cited in footnote on page 491.

{Following President Eisenhower’s denial of clemency on Feb. 11, 1953, a
new execution date was set by Kaufman for the week of March 9, 1958.
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his place on the bench. After reviewing the issues involved in the
appeal together with Judges Augustus Hand and Jerome Frank, their
unanimous decision was that “possible prejudice” had been present
during the trial and that a stay of execution was mandatory. Accord-
ing to the New York Times of Feb. 18, 1953, Judge Frank stated at
the hearing of the reconsidered appeal:

“There is substance to this argument [of the defense] and for
my part, I believe the Supreme Court should hear it.”

Needless to say, the prosecution was not a little startled at this
sudden turn of events. Only the day before Judge Kaufman had set
the new date for the execution. Now, to its astonishment, here was
the famed Judge Learned Hand, who had replaced the previous Chief
Judge, Thomas Swan, sending on the appeal to the Supreme Court
with this indignant comment:

“People don’t dispose of lives, just because an attorney didn’t
make a point. . . . You can’t undo a death sentence. There are
some Justices on the Supreme Court on whom the conduct of the
Prosecuting Attorney might make an impression.”

And as the prosecution began to bluster that the case had been
continuing long enough and that it was time to execute the Rosen-
bergs without further delay, Judge Hand reprimanded him sternly:

“Your duty, Mr. Prosecutor, is to seek justice, not to act as a
time-keeper.”

It was a triumphant moment for American justice, but one that
was short-lived. For when the appeal reached the Supreme Court on
March 28, as we know now from the subsequent disclosure made by
Justice Hugo Black, its members voted to deny it without even re-
viewing the trial record and therefore without affirming *“the fair-
ness of the trial.”®

For those Americans who have been repeatedly deceived by official
declarations that the Rosenbergs received their full measure of jus-
tice in the course of their appeals to the Supreme Court, here is
Justice Black’s full statement appearing in the New York Times on
June 20, 1953, the morning after the death of the Rosenbergs:

“It is not amiss to point out that this Court has never reviewed
this record and has never affirmed the fairness of the trial below.
Without an affirmance of the fairness of the trial by the highest

*On this second appeal, Justice Douglas joined with Justice Black.
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“Surely it is striking to note that had the Rosenbergs
been tried across the street, in a New York State
court where corroboration is required, a conviction
would have been unlikely on this record.”

N — Columbia Law Review, op. cit., p. 234

IN the course of the above observation the Columbia Law Review
emphasizes the fact that the testimony of Elitcher, Gold, Bentley and
the Greenglasses was never corroborated by any independent wit-
ness. Accordingly, in its entire presentation of “The Facts” of the
case, there are only four brief sentences describing the combined
testimony of all the other eighteen witnesses called by the prosecution.

What does this mean? Simply that out of the original heralded list
of 102 Government witnesses only the testimony of the above five is
considered worthy of examination. Moreover, as the Columbia Law
Review points out, the Government'’s case consisted solely of “accom-
plice testimony” —in other words, of such inherently unreliable
character that no conviction would have been likely in 2 New York
State court, nor in twenty other states where accomplice testimony
requires nonaccomplice corroboration. For our thorough satisfac-
tion, however, here is a brief review of the testimony of these eighteen
witnesses:

1. Walter Koski®: The scientist whose testimony we have already
dealt with in part when we examined the improbability that Green-
glass could have “snooped out” the atomic information as easily as
he claimed. It should be noted that Koski was put on the stand in
the midst of Greenglass’ testimony in order to give it the appearance
of official corroboration. However, the record shows that he corrobo-
rated nothing save that Greenglass’ “copy” of the alleged lens sketch
was “reasonably accurate.” Since no one claims that Greenglass was
not capable of copying such a sketch, this testimony is valueless as

*For Koski's full testimony, see Record, pp. 466-488.
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corroboration. In no way does it suggest that Greenglass ever gave
such sketches to the Rosenbergs or to Gold.

2. John A. Derry®: The liaison officer of whom Bloch requested
that he give his opinion of Greenglass’ scientific capacity. It will be
recalled that Kaufman prevented the reply. As for the balance of
Mr. Derry’s testimony, the record shows that he did no more than
state that Government Exhibit 8 would have been considered a val-
uable secret back in 1945. Again, this testimony had nothing to do
with the alleged guilt of the Rosenbergs and therefore had no cor-
roborative value.

3. Col. John Lansdale, Jr.t: The lawyer who testified about the
strict security measures at Los Alamos. As we have shown, this testi-
mony flatly contradicted Greenglass’ claims that he could pump i(,
formation from scientists at will. In addition, Lansdale’s descriptio
of the undercover men operating in all adjoining towns made Gold’s
testimony about his nonchalant movements in Albuquerque quite
incredible. As for corroboration pointing to the Rosenbergs guilt,
there is not even an innuendo in this witness’ testimony.,

4. Lan Adomian}: A Russian-born, naturalized American citizen
employed by the Amtorg Trading Corporation in 1940 as a trans-
lator. After testifying that he had met Yakovlev in 1944, he was asked
to identify the latter’s photograph. Whereupon he dutifully did so.
There was no further testimony.

5. Mrs, Dorothy Abel§: The younger sister of Ruth Greenglass.
Although she was put on the stand immediately after Ruth to give
the impression that she was corroborating testimony of her sister,
her direct examination contained only the following points:

That she was present when Julius had come to Ruth’s apartment
one evening early in 1945, just before the latter moved to Albu-
querque. That during this visit she was told by Julius to take a
book and leave Ruth and him in privacy. That she went “into t
bathroom and closed the door.”

That “from time to time” she had conversations with Julius and
Ethel “concerning Russia.” That one of these conversations had
taken place “during the winter time” of 1944, when she had accom-
panied “Ruth, David and Julie and Ethel” to a show. On this occa-
sion, when she was but sixteen, Mrs. Abel declared, the Rosenbergs
had discussed “the Russian form of government” with her and, in

*For Derry's full testimony, see Record, pp. 905-916.

4For Lansdale’s full testimony, see Record, pp. 879-902,
1For Adomian’s full testimony, see Record, pp. 947-949.
§For Dorothy Abel’s full testimony, see Record, pp. 787-792.
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comparing it with “our form,” had said it was “the ideal form of

government.” And finally that they had said the United States “was
a capitalistic form of government.”

On cross-examination, Mr. Bloch showed it was unlikely that the
Rosenbergs, who were twentysix and twenty-eight years old in
1944, would have had any serious political discussions with a high
school girl of only sixteen, who, in admitting her educational limita-
tions, mentioned that she had never studied civics or economics.

In the first place, let us grant that the Rosenbergs did allude to
the United States as “a capitalistic form of government.” No one will
deny that this is the standard definition of our particular economic
system. In any event, it had nothing to do with the question of the
guilt or innocence of the Rosenbergs and furnished no corrobora-
tion of any portion of Ruth’s testimony.

Second, there is a minor but perhaps significant falsification of fact
in Mrs. Abel’s testimony. How could she have gone “out to a show™
with the Rosenbergs and the Greenglasses in the winter of 1944,
when David was not in New York City at any time that year? Accord-
ing to David’s testimony, the only time he returned to New York
after being drafted into the Army was during his furlough in 1945!®
There is no mention in the Greenglass or Rosenberg testimony that
they ever went to a show with Ruth’s sister during this furlough or
at any time in 1945.

Concerning the item of remaining in the bathroom, here again is
an extension into conspiracy of an innocent visit on the part of
Julius to the home of his sister-in-law. According to Ruth’s testi-
mony, Julius came to inform her of the date the courier (Mrs. Sid-
orovich or her substitute) would meet her at the Safeway Store in
Albuquerque. What actually happened, however, was that Ruth
had telephoned Julius, saying she wanted to see him about some-
thing. Some evenings later, when Julius came up, she hurriedly whis-
pered to him:

*“I would like to talk to you alone. Tell the kid [Ruth’s sister]
to go into the bathroom.”

Whereupon Julius, wondering what it was all about, did so and
was left alone with Ruth. Here is the record, as Julius describes this
visit on direct examination:

A. [Julius]: Ruthie told me something to this effect: “Julius, I
am terribly worried. David has an idea to make some money and

*Compare Greenglass’ testimony in Record, pp. 396-398 and 427, with Mrs,
Abel’s testimony, pp. 789-790.
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The Witness: No, because it didn’t enter my mind; it was just
like a passing incident.

The Court: The fact that a brother-in-law of yours was about
to get himself into some kind of difficulty by taking things from
the Army, that didn’t belong to him did not enter your mind?

The Witness: No, sir, not at that time. (Emphasis added.)

From what follows we will see that Kaufman would have had Julius
run to the authorities to report that his wife’s brother had a “desire”
or “was about to” take something from the Army. Here is the record
as Saypol, picking up the cue, demands why Julius did not inform
on David at the time the FBI first questioned him:

Q. [Saypol]: Did you tell the agents about that [David’s “ideas”
of stealing] when they interviewed you on June 16th?

A. [Julius]: They didn’t ask me about that.

Q. Did you think you should have volunteered it to them?

A. Well, when a member of the family is in trouble, Mr. Say-
pol, you are not interested in sinking him.

The Court: Were you trying to protect him at that time?

A. Well, I didn’t know what he was accused of, your Honor.
I had a suspicion he was accused of stealing some uranium at that
time,

Q. [Kaufman]: Very well. Now this incident that occurred in
January or February, 1945, that is, taking things from the Army,
would be related to such an incident, wouldn't it?

A. That is correct.

Q. The question, I believe, asked by Mr. Saypol was whether
or not you revealed that to them [the FBI] when you were ques-
tioned?

A. They didn’t ask me that, your Honor.*®

What is the essence of this badgering from the bench? Is it not to
say in effect: “Very well, Rosenberg, you say you are innocent of
espionage, but how can I allow the jury to believe in your innocence
when you did not inform on your brother-in-law’s ideas of stealing
parts and gasoline?” And with regard to the uranium: “Very well,
you say you are not guilty of espionage, but you did not voluntarily
inform the FBI that you had a suspicion that your wife’s brother had

*For cross-examination of Julius concerning the above, see Record, pp. 1219-
1226.
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stolen a sample speck of uranium. Therefore this proves you pro-
tected him, because you and he were guilty of having stolen the atom
bomb."”

Perhaps the naked hostility which was continually leveled at Julius
(and later at Ethel) can best be summed up in this way: At no time
during the testimony of the Greenglasses, Elitcher or Gold did Judge
Kaufman ever show the slightest doubt concerning the truthfulness
of these self-styled criminals. On the other hand the Rosenbergs giilito
should have been protected by the presumption of innocence, W¥te
treated as though their guilt were a matter of judicial notice. Further-
more, Kaufman not only knew that Elitcher was a self-confessed per-
jurer and therefore unworthy of belief but he also knetv that Elitcher
had paid for his freedom with his testimony. And as for Gold, is it
necessary to add that Kaufman was only too aware of his fabulous
powers of concoction?*® '

The above is only one illustration of the lengths to which Judge
Kaufman went in his role as Judge-Prosecutor. All through Julius’
and Ethel’s cross-examination they were caught between a crossfire
so intense that it was often difficult to tell who was conducting the
interrogation, Saypol or Kaufman!

To continue with the witnesses called in behalf of the prosecution,
the next to follow Mrs. Abel was her husband:

6. Louis Abelt: The brother-in-law of the Greenglasses, to whom
they had allegedly given a sum of $4,000 to hide in a hassock ir.
home a few days before David’s arrest. His testimony was that,
o’clock in the morning of June 16, Greenglass had telephoned him
to engage Rogge as his attorney. That he had done this later that
morning. That after Rogge had gone “down to see Dave,” a mes-
sage was relayed to him to deliver the $4,000 to the attorney. That
thereupon Abel gave the money to Rogge's partner and a secretary
(Mr. Fabricant and Mrs. Pagano). And that the $4,000 was wrapped
in “a piece of brown paper.”

If we are to believe Greenglass’ testimony that he told the FBI
everything that was important on the day of his arrest, then how is
it he failed to tell them about the largest sum he had ever received
“from the Russians”? If this Russian money had any reality at all,
then it is odd that Greenglass’ confidential memo to Rogge fails to

*The reader will recall how, in the Brothman trial, Kaufman said of Gold:

“, . . He concocted these things from beginning to end.”
$For Louis Abel’s full testimony, see Record, pp. 792-798.
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mention it, even to the extent of saying, for example: “I didn’t tell
them about the $4,000 because I wanted to hold on to it so that I
could pay it to you.”

How can we believe the Greenglasses’ claims about their early re-
morse (dating back to the very day they became spies), when by their
own testimony they concealed this substantial sum from the FBI?
Can we believe that after Greenglass’ telephone call to Louis Abel
the FBI would not have trailed this brother-in-law and seen him
carrying the package of money to Rogge's office later that day? Would
they not have seized Abel and the $4,000 promptly?

It should be self-evident that Abel’s entire testimony is as much a
cock-and-bull story as that part dealing with hiding the money in his
“hassock,” which is so suspiciously reminiscent of Chambers’ “pump-
kin.” For the truth is, as we know from Rogge’s file memos, that what-
ever monies were paid the lawyer were largely derived from the
Greenglass’ relatives.*

And how strange it is that Rogge, who protested Greenglass’ inno-
cence on June 16, should nevertheless hold fast to the brown paper
wrapping, which one might ordinarily toss in a wastebasket! Inci-
dentally, it would be interesting to know exactly when it was that
Rogge delivered to the FBI this piece of brown paper which later
became Government Exhibit 10 in evidence.

In his summation Mr. Bloch made the following astute observa-
tions about this scrap of brown wrapping paper:

[Bloch]: If Rosenberg handled this . . . I am just wondering
how it is that this wasn’t subjected to fingerprint analysis or that
no fingerprint expert came here to tell us whose fingerprints were
upon that wrapping paper. But is there anything as you look at
this exhibit which would bring it home to Rosenberg? You can
have a paper like this in your house and I could have a paper like
this in my house. In other words, this exhibit, as some of the other
exhibits, are only connected with Rosenberg by reason of what
people said, but the exhibit as you look at it by itself doesn’t
connect Rosenberg with anything.

Another vital point which Mr. Bloch raised dealt with the suspi-
cious relations between the Greenglasses and Rogge:

*See Rogge file memo in Appendix 3. Note: In the meeting of the Green-
glasses’ relatives at Rogge’s office, the memo discloses, Louis Abel was
present. Be it also recalled that both the Abels were announced at the trial
as Rogge's clients in addition to the Greenglasses and the Elitchers. In
short, Rogge represented no less than six announced prosecution witnesses.
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when I got out and went into the business I obligated myself for
this money.® (Emphasis added.)

It is surely appropriate here to quote Judge Kaufman's initial in-
structions to the jury, “You add a column of figures and you get a
result”:

Greenglass’ first payment of flight money............cccuu.... $1,000

Greenglass’ second payment of flight money.................... 4,000

Total $5,000

Debt owed Greenglass by Julius $1,000
Debt assumed by Greenglass for his

family’s loss of investment 4,000

Total $5,000

While we are on this subject of the $4,000 let us dispose of the testi-
mony of another Government witness:

7. Mrs. Helen Paganot: The secretary of O. John Rogge, who
testified that Louis Abel came to the office on June 16 and later re-
turned with the package of money containing $3,900.3 Nowhere in
her testimony does she mention or indicate the name Rosenberg.
She merely confirms that Abel delivered such a sum of money on
June 16. Since we may assume that Greenglass could have put away
a good part of this sum from the proceeds of his black market sales
and that his relatives could have contributed the rest, the fact that
it was delivered to Rogge that morning is immaterial.

1]

We come now to what might appear to be testimony unfavorable
to Julius, tending to prove — if not the charges in the indictment —
at least the allegation that Julius was helping David to leave the
country, and that he was doing it in a suspicious and illegal way.
Moreover, this testimony was especially damaging because it was of-
fered by Julius’ own physician:

8. Dr. George Bernhardt§: This doctor, a neighbor of the Rosen-
bergs, lived in an adjoining building (40 Monroe Street) in Knicker-
bocker Village, and had treated Julius for some six or eight months

®Record, pp. 662-663.
{For Mrs. Pagano’s full testimony, see Record, pp. 1420-1424.
$According to the Greenglass testimony, they took $100 from the $4,000 for

personal use.
§For Dr. Bernhardt’s full testimony, see Record, pp. 848-857.
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for hay fever. Here is the full reference to Dr. Bernhardt in the Co-
lumbia Law Review:

“George Bernhardt, Rosenberg’s physician, testified that Rosen-
berg had sought information in 1950 concerning injections neces-
sary for admission into Mexico. . ..

“As to Dr. Bernhardt’s evidence concerning Mexican inocula-
tion requirements, Rosenberg testified that he had sought this
information for the benefit of David Greenglass — that Ruth had
informed him that her husband was in trouble for stealing while
in the Army.”*

From the instant this writer saw the testimony relating to the vac-
cination certificate it seemed almost certain to him that here was the
key to the proof of Julius’ innocence. Unfortunately, Mr. Bloch was
ignorant of the fact that a smallpox vaccination had not been re-
quired for entry into Mexico, but in all fairness it should be stated
that this writer would have shared that ignorance had it not been
for the trip made to Mexico in 1951, mentioned in Chapter 7.

We have emphasized this before, but it is so important it bears re-
emphasis: How is it that a seasoned spy-master, who is supposed to
have prepared the “‘elaborate prearranged scheme” and the ‘“care-
fully planned pattern” for the flights of Morton Sobell, the Green-
glasses and others,t was completely ignorant of the simple fact that
a vaccination certificate was totally unnecessary for entry into Mex-
ico? Here is Julius’ direct examination concerning his request to Dr.
Bernhardt during one of his periodic visits to receive an injection for
hay fever:

A. [Julius]: Then I asked Dr. Bernhardt about vacations in
Mexico, what are the requirements? And he told me that you
need to have a smallpox injection. Well, I asked him would he
make out a certificate for smallpox injection for somebody he
didn’t vaccinate. He said, No, he would not.

Q. [Bloch]: . .. Did you ask the doctor about Mexico because
of the conversation that you had had with David earlier?
A. Yes, 1did.

*0p. cit., p. 222.

4See Saypol’s accusations that Julius had also planned the flights of William
Perl and other friends, named Joel Barr and Alfred Sarant. These accusa-
tions, which were never proved, were firmly denied by Julius and were
exposed by the defense as deliberately inflammatory. (Record, pp. 1193-
1200, 1490-1491.)
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Q. But you didn’t tell it to the doctor . . . that it was a friend

'of yours.. . . or a relative, who was contemplating going to Mexico?
A. I didn’t tell him “a relative.” I just told him “a person.”®

The entire incident reveals how normal were Julius’ behavior and
thinking at the time: Here was his brother-in-law David, scared
to death not only because he had been involved in some black
market ring but especially because of the uranium sample he
had foolishly stolen. In addition, there was that February visit from
the FBI to David concerning the uranium. With the headlines full
of Red spy hunts, it was quite natural that Julius should sympathize
with David’s fear that these Army thefts would become magnified.

While it is true that Julius, in attempting to assist his wife’s brother
to secure an illegal vaccination certificate, was technically violating
the law, such an act is deeply ingrained in the American tradition,
i.e., helping the persecuted during a wave of political hysteria. Fur-
thermore, Dr. Bernhardt’s testimony tends to prove Julius’ inno-
cence rather than his guilt. Because whereas Julius recalls that he
made his request in person at the physician’s office the latter insists it
was “a telephone conversation” and that it took place “in the latter
part of May,” 1950.

Now we recall from Greenglass’ testimony that the FBI surveillance
which he and Julius were so concerned about occurred also in the
latter part of May, 1950. Surely such a telephone conversation would
be the very last thing a spy-master would have risked, because the
first thought that would occur to him would be the possibility of
FBI wire tapping. If, then, we accept Dr. Bernhardt’s testimony that
Julius made his illegal request by telephone, it is almost impossible
to believe that his actions were those of an experienced spy.

Indeed, if he were, why would he go to all this potentially incrim-
inating trouble, whether he made a personal inquiry or a telephonic
one? Why wouldn’t he simply send David to Dr. Bernhardt or to any
doctor to have his vaccination and receive his certificate legally?
This would be a perfectly harmless thing, since tens of thousands of
persons were making travel preparations in May of 1950 and were
getting such vaccinations for re-entry purposes. And if it be con-

tended that Julius feared this would be too dangerous, then why
wasn’t it dangerous to make the illegal request to Dr. Bernhardt by
telephone?

In short, how can we believe that Julius was the astute, wary, pru-
dent spy-master he is made out to be, when we see him stupidly leav-

*For Julius’ direct testimony regarding Dr. Bernhardt, see Record, pp. 1121-
1123,
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this console table was as described by Ruth Greenglass, Mrs. Cox,
who probably cleaned that house God knows how many times —
she said two or three times a week for maybe a year or two —
don't you think it would have caught her eye that there was a
hollow there for a purpose? Did you hear Mrs. Cox testify to any-
thing of the kind? She did not.

I say to you, that Mrs. Cox’s testimony, if anything, corrobo-
rates the Rosenbergs’ testimony as to what kind of a console table
that is, because if it were any other kind of a console table, as
described by Ruth Greenglass, Mrs. Cox would have been the
first one to tell you it had a hollow for photographic purposes.®

As for the table being a gift “from the Russians,” here is Mrs.
Cox’ direct testimony:

Q. [Saypol]: When you saw this new table, did you have some
talk with Mrs. Rosenberg about it?

A. [Mrs. Cox): Yes, I admired the table. I asked her where it
had come from.... :

Q. ... You say you admired it?

A. Yes. I said — I asked her where it came from. It was such a
pretty table and she said that a friend of her husband gave it to
him as a gift. . . . It was a sort of wedding present. . ..

Q. Did she ever say to you that she bought it in Macy's?

A. No.

Q. Did she ever say to you that her husband bought it and
paid $21 for it in Macy's?

A. No, she said it was a gift to her husband from a friend.

Perhaps the attributed statement, “a gift . . . from a friend,” was
designed to carry sinister overtones; however, it is still not synony-
mous with “Russians.” Furthermore, no one can be so naive as to
believe that Saypol did not rehearse this testimony with his witness,
an elderly Negro woman who must have been as terrified of the FBI
as was Mrs. Annie Lee Moss of her first McCarthy hearing.t In any
event, on cross-examination, there arose the danger that her responses
might favor the defense. In the following excerpt, notice the deft
hand of Kaufman as he prevents this:

Q. [Bloch]: May I ask you, Mrs. Cox, in the two years in which
you worked for Mrs. Rosenberg did you find Mrs. Rosenberg to
be an honest woman?

A. Very.

®Record, pp. 1483-1484. |
{Los Angeles Times, February 28, 1954,
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Mr. Saypol: I object.

The Court: Are you making a character witness out of her?

E. H. Bloch: Yes.

The Court: Then you have got to ask her about her reputation
in the community.

Mr. E. H. Bloch: I will.

The Court: And she won’t know her reputation in the com-
munity because she doesn’t live in the community.

Q. [Bloch]: Mrs. Cox, did you discuss Mrs. Rosenberg with
any of the people around Knickerbocker Village?

A. Ididn’t know anyone around.

Mr. Bloch: All right, that is all. .

One would expect that an unbiased judge seeking the truth and
an unprejudiced prosecutor seeking to protect the innocent would
have welcomed this isolated instance of independent testimony con-
cerning Ethel’s character. But how promptly Saypol and Kaufman
stave off Bloch’s line of inquiry the moment they hear a kind word
about Ethel.

From the disclosures made in the previously mentioned affidavits
of Mr. Summit and Reverend Williamson concerning the apparent
coercion undergone by Mrs. Cox, one cannot help concluding that
she was induced to “remember” Ethel’s alleged reply that the table
was a “gift” from a friend.

(Note: How many of us can accurately remember a casual conver-
sation held six or seven years back? Mrs. Cox was testifying in 1951
about a random conversation which had occurred in 1944 or 1945.)

If the table had really been a Russian gift containing a hol-
lowed-out area for microfilming, is it conceivable that Ethel would
have admitted it was a gift? Would she not sooner have lied and said
casually, “Oh, it’s just something Julie picked up at a knockdown
sale at Macy’s”? In fact, anticipating that the cleaning woman might
become curious about the new table standing so conspicuously among
all the secondhand furniture, would not Julius and Ethel (as spies)
have prepared such an explanation in advance?

One minor but significant comment on Ruth Greenglass’ testimony
as it compares with that of Mrs. Cox: We have seen that the latter
says she had “admired the table.” In direct testimony, Ruth em-
ploys exactly the same words:

“I admired the table . . . and I asked Ethel when she bought a
new piece of furniture . ..”®

*Compare Ruth's testimony in Record, p. 706, with Mrs. Cox’ on pp. 1409-
1410, 1414,
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In Chapter 18 regarding the console table, we have already exposed
this bit of elaboration when we demonstrated that Ruth must have
seen the table during her visits to the Rosenbergs in 1944 and 1945.
Therefore, it is doubly suspicious that she and Mrs. Cox should use
the identical phraseology: “I admired the table.” But, regardless of
discrepancies, improbabilities and unmistakable signs of instructed
testimony, there is the all-important fact brought out by Mr. Bloch:
Despite cleaning, dusting and moving the few bits of furniture in
the Rosenberg apartment three days a week all through the year
1945, Mrs. Cox never noticed any hollowed-out portion in the table
and never mentioned this critical point in her testimony.

Which gives rise to what is perhaps the most appropriate question
to conclude with: Why didn’t Saypol put this key query to Mrs. Cox:
“Did you ever notice a hollowed-out portion in the table into which
someone could fit a lamp for photographic purposes?” Or is it pos-
sible that he attempted to do so in private rehearsal and that he re-
ceived only a sharp glance which told him, “Look here, Mister — so
far and no further!”

v

Such, then, was the testimony of the nine of the eighteen Govern-
ment witnesses whose statements can be said to be related to the
Rosenbergs.® Reviewing them briefly, Koski, Derry and Lansdale
(1, 2 and 3) never even mentioned the Rosenbergs. Mr. Adomian
(4) was brought on only to identify a photograph of Yakovlev. Dor-
othy Abel (5) could not corroborate Julius’ alleged conspiratorial
conversation with Ruth because she was in the bathroom and didn’t
hear it. Her testimony that the Rosenbergs were of the opinion that
the United States had a capitalist form of government and that Rus-
sia had an ideal form of government, even if truthful, has nothing
to do with the crime of espionage. Louis Abel (6) received from the
Greenglasses a sum of money and delivered it to Rogge. But it was
not connected with the Rosenbergs or espionage, because Abel did
not know where Greenglass had obtained the money. Mrs. Pagano
(7) merely knew that Rogge’s fee had been delivered; nothing to do
with the Rosenbergs or espionage. Dr. Bernhardt (8) knew only that

*The testimony of eight of the remaining witnesses is related almost exclu-
sively to Sobell and will be taken up separately. The last one, the exposed
perjurer Ben Schneider, was a surprise rebuttal witness, whose testimony
completed the trial. Therefore, it will be more appropriate to analyze his
testimony dt the end of the chapter dealing with the Rosenbergs’ defense.
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Julius had inquired about a vaccination certificate for a “person”
contemplating a trip to Mexico; nothing to do with the crime
charged. And finally Mrs. Cox (9), who stated she recalled that Ethel
had said the console table was a gift from a fricnd, which did not con-
firm that it was a gift from the Russians or that it was a hollowed-out
table such as the Greenglasses had described.

In short, the charge of the Rosenbergs' conspiracy to commit espi-

onage was in no way corroborated by any of these independent wit- .

nesses.

In preceding chapters we have had occasion to examine the‘
inconsiderable talents of another witness, who falls into a separate
category, namely Elizabeth Bentley. She was neither a major witness,
of the importance of Elitcher, Gold and the Greenglasses, nor was

she, as a self-styled Red spy queen, correctly an independent witness. |-

Indeed, her rcputation has become widely accepted as that of a pro-
fessional witness.

In view of the fact that her testimony had the special, unique pur-
pose to prove the crimes of the Roscnbergs and Sobell by means of
the technique of “guilt by association,” it has been felt that she de-
serves a chapter all to herself.
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2 ‘ “The Ubiqu"itous Lady”

“This is her business; her business is testifying.”
*  — Emanuel Bloch; Record, p. 1480

ON Wednesday morning, March 21, Miss Elizabeth Bentley took the
uand. Following the appearance of Gold the trial seemed to have
ket its news interest, at least as far as the prosecution’s minor wit-
pesses were concerned. On the front page of the New York Times
that morning there was no mention of the trial. Only on page 14
ould one find the caption: “Spy Trial Speeded Toward Early End.”
And in obvious editorial juxtaposition there appeared on the same
page the ideological sermon for the day from J. Edgar Hoover, voiced
through one of his foremost spokesmen:

“RED INFILTRATION CITED
“McCarran Quotes Head of FBI on Russia’s Studied Effort

* ‘Communists are being infiltrated into our various agencies of
government,” Senator McCarran said, and he added that if war
ame they ‘would strike us down from within.”

Hence those Rosenberg jurors who may have read their newspa-
pers that morning were well primed for Bentley’s testimony, which,
of course, dealt with the same dogma.

Perhaps the unusual press indifference to Bentley’s appearance can
best be explained by the fact that she had simply worn out her news
value. With the great number of times she had been trotted out
before investigating committees, Grand Juries and, more recently,
the Remington trial, she had come to be looked upon as just another
“areer informer.”*®

Perhaps, too, a certain amount of journalistic distaste was felt be-
ause of the disturbing fact that, though she had confessed to be-
traying the United States for seven years, instead of being punished
for her crimes she was perfectly free to publish her autobiography,

®See Record, p. 1020, wherein Bentley was asked how many times she had
testified previously. This was her reply: “Oh, good heavens, I don’t know.”
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““THE UBIQUITOUS LADY" : sr3

magazine and newspaper articles, and give lectures ‘to civic groups”
throughout the country, all providing a very handsome income.®

“The more they talk, the more they are in demand;
and the more they are in demand, the more they
talk."t

At the time of trial Bentley was forty-four years old. Following her
graduation from Vassar in the early 30’s, she states, she went to Italy,
apparently to continue her studies at the University of Florence.
However, it is known that she was so greatly impressed by Mussolini’s
“efficiency” that she became a member of the University Fascist
Group there.}

Hence it is not surprising that a few years after her return to the
United States she secured employment at the Italian Library of In-
formation in New York, an official division of the Italian Propaganda
Ministry. This was in July, 1938. It is her claim that she had joined
the American Communist Party some three years earlier, i.e., in 1935.
During her employment at the Italian Library, according to her testi-
mony at the Brothman trial, she went to Communist Party headquar-
ters and volunteered to furnish samples of fascist propaganda then
being distributed by the Italian Propaganda Ministry. However, she
admitted that all of this material was available to anyone who came
into the Information Library to ask for it.

It was in the fall of that same year, 1938, that Bentley met the man
she describes as her lover, one Jacob Golos, whom she called “Yasha”
but whose “undercover” names were “Timmy” and “John.”

According to her testimony at the Rosenberg trial,§ Golos owned
a travel agency, known as World Tourist, and behind this “front”
he was actually one of a three-man control commission of the Com-
munist Party which “kept the membership in line and told them
what they should do.” During the next five years, until Golos' de-

®As an illustration of Bentley's prosperity as a professional witness, these are
the declarations she made at the Rosenberg trial: “l received a $3,000 ad-
vance from my publisher.” “Well, 1 have several bank accounts. . . .”
(Record, pp. 1005, 1008.)

{Frank J. Donner, “The Informer,” The Nation, April 10, 1954, p. 298.

$0n cross-examination at the Remington trial, Bentley admitted her mem-
bership in the GUF, “Gruppo Universatorio Fascista.” She claims she
“belonged to it” only for the purpose of obtaining “cut rates on various
things” and didn’t subscribe to its “ideology.” But this was obviously to
protect her testimony as that of an anti-fascist Communist. (See Remington
Reoord, U. S. Courthouse, New York City.)

§For Bentley’s full testimony, see {leeord, pp. 964-1024.
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mise in 1943, she declares, she collected information from members
of the Communist Party to be passed on to him. Previous to his
death, she states, she was promoted to courier, and as such was intro-
duced to the first secretary of the Soviet Embassy, one Anatol Gromov,
whose undercover name was “AL” In further testimony she states
that Gromov relayed orders to her from Moscow for delivery to the
secretary of the Communist Party, Earl Browder, who then passed
them “right straight down the line.”

In May, 1945, she testifies further, she met a certain captain “do-
ing undercover work for the United States Government” and during
the next three months was taken out socially by him, despite her
claim that she was “working for the Russian secret police” at this
time.*

And so it was, we are told, that in the latter part of August, 1945,
evidently as a result of the persuasiveness of the “captain” who re-
placed the deceased “Yasha,” Miss Bentley decided to go to the FBI
and “work with them” instead of with the Russian secret police.

“Curiously enough the political informer, spy or
agent provocateur . . . may admit to all kinds of
past knavery and mendacity, but the greater his
self-debasement, the greater his claim to belief.
That he now acts from patriotic motives is conclu-
sively presumed.”t

After 1945, it appears, Bentley became a double agent, reporting
regularly to the FBI and acting as a “stalking horse to lure Soviet
agents” into entrapment.} In the spring of 1947 her Grand Jury testi-
mony led to the questioning of Gold and Brothman, which, as we
know from Mr. Hoover’s article, resulted in “no bill.” But in 1950,
as we have seen, Gold thought up his new and different story involv-
ing the “small white card” found in his cellar closet, and this time
Brothman was convicted.

And here some highly important questions arise: How is it, if
Bentley told the entire truth to the FBI in 1945 and then repeated
it to the Grand Jury in 1947, and if the FBI made its search of Gold’s

*Bentley never explains how she came to meet this unidentified captain, nor
how it was that the usually omniscient Russian secret police knew nothing
of her extracurricular activities with this certain captain.

§Sec article by Richard C. Donnelly, Yale Law ]qumal November, 1951

(Vol. 60, p. 1126).

gPilat, op. cit., p. 59. Note: Somehow, in these two years no Soviet agent or

anyone else was ever trapped!
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house in 1947, that they did not find the small white card in Gold)
distinctive red folder, marked “A.B.’s stuff,” at that tims And howi
n, if the FBI searched Gold’s house in 1947, that they did not find t.-
“museum map”’ of Santa Fe lying behind the bookcase ever since GoH
treated it so negligently in June, 194572
Bearing in mind the first question, let us turn to Roy Cohn's swon )
testimony at the Army-McCarthy hearings: :

“As a result of working with Miss Bentley and Mr. Gold, then"
resulted the prosecution . . . of Abraham Brothman. . . .” '

And here in Mr. Cohn’s signed Journal-American article prf,sli
mentioned is his version of the miracle of the small white car :

“I was certain that one part of Elizabeth Bentley's story was fan:
tastic. ». . She told me she had turned Brothman over to a new
Communist courier whose name she did not know. All she knew
was that . . . the man would say, ‘I bring regards from Helen.’

. Shortly after Fuchs talked and Gold was arrested, in the
attzc of Gold’s house in Philadelphia, a little frayed card was
found with these very words scribbled on it aldecade before in
Gold’s writing, fully corroborating every detail of Bentley’s story.
It was an amazing confirmation of a fact.” (Emphasis added.)

Amazing and fantastic indeed! Mr. Cohn cites this incident as.
though Bentley had never revealed the full details of her “espionage
work” to the FBI almost five years before Gold's arrest!®

If this “little frayed card” was in Gold’s conspicuous red folder for
a full decade, then how is it that the FBI failed to find it back in
1947? And how did the card suddenly ascend from “Fibber McGee's .-
closet” in the basement all the way up to Mr. Cohn’s “attic’? Qe:
We recall Gold’s sworn version of its cellar location at the Brot
trial in Chapters 3 and 9.) But wherever the card was “found,” we
see that it was Cohn’s “working with Miss Bentley and Mr. Gold”
that resulted in its belated discovery in 1950.

Are we being unduly suspicious of Roy Cohn, described by Time
magazine of March 22, 1954, as “probably not free from the pres-

*At the Rosenberg trial Bentley states that these conferences with the FBI
numbered “more than ten” in 1945. In a series of articles written for the
St. Louis Post-Dispatch, she wrote about her first meetings with the FBI
in August, 1945: “I knew I must tell my whole story to the FBL"” In Novem-
ber, 1945, she repeated her whole story to the FBI:

“I recited in detail the story of my years in the Communist movement
and in the spy underground. . . .” (See article by Norman Redlich, “The
Bentley Story,” The Nation, Jan. 30, 1954.)
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. 1
ures of personal ambition”? Then let us glance briefly at the next
rase he boasts about at the Army-McCarthy hearings:

“After that, sir, I went into the prosecution of William W. Rem-
ington. . . . He had been one of Miss Bentley’s espionage con-
tacts. .. .”

As we know, Remington was convicted solely on the basis of Bent-
ley’s accusations. But, as we also know, the foreman of the Grand
Jury which indicted Remington was later revealed to have been Bent-
ley’s “financial and literary collaborator”! And so we ask of Mr. Cohn
and Mr. Saypol: How did John Brunini, who was known to be help-
ing Bentley to write her book for “a percentage of the sale,” come
o be selected for this particular Grand Jury, which not only indicted
Remington but also Ethel and Julius Rosenberg?® And how did Mr.
Brunini come to be appointed foreman, or the pivotal man, of this
fateful Grand Jury? For some enlightenment on these two disturbing
questions, here is this expert opinion:

"

. . . The original purpose of the grand jury was to provide a
method of initiating prosecutions by means of a group of the best
men of the community . . . a group of superior citizens.

“From this original high purpose the grand jury has now come
to be a group of men, seldom the best men in the community and
frequently far below the average, who function under the direc-
tion of the prosecutor. It is a mere rubber stamp for the prosecu-
tor.”t

To sum up this preliminary section dealing with Bentley’s back-
round, the reader will recall from the anatomy of frame-up that it
s the political atmosphere which generates, and at the same time
Joaks, the frame-up. For only in such an atmosphere could a2 Roy
“ohn be promoted to Special Assistant to the Attorney General of
he United States in order to prosecute Owen Lattimore on political
‘harges so violative of the Constitution that Federal Judge Young-
lahl threw out every major count in the indictment.} And only in

®See New York Times, Jan. 3, 1951.

{Raymond Moley, Politics and Criminal Prosecution, Minton, Balch & Co.,
New York, 1929, p. 127.

gNew York Times, May 3, 1958.
Note: In Harvey Matusow’s sensational exposé of his perjuries sponsored
by the Department of Justice, he provides an inside story of how Roy Cohn
came to be promoted to Special Assistant to the Attorney General. He tells
how he (Matusow) was present at the apartment of the Hearst columnist
George Sokolsky when the latter made a “deal” for the appointment of

0
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such an atmosphere could there be an unquesiioning acceptance of

a Bentley-Brunini partnership, with the chief witness and Grand - -

Jury foreman working as collaborators in profiting from Bentley's
“confessions.”

1]

“The tremendous significance of the Rosenberg
Case lay in the fact that the defendants were Com-
munists. . . .®

“. .. On appeal, the Rosenbergs [charged] that the
trial court permitted the Government to erect ‘a
monstrous superstructure of inflammatory and
prejudicial evidence,’ and Sobell [charged) that he
was tried as a political dissenter rather than as a

spy-'ﬁ
— Columbia Law Review, p. 223

With these introductory remarks, the Columbia Law Review pro-
ceeds to examine what was without doubt the entire purpose of the
prosecution, to wit: the equation of communism with treason. And
although this purpose pervaded and dominated the trial, nowhere
is it as clear as in the testimony of Elizabeth Bentley. Here it is as
condensed by the Columbia Law Review:

“... In order to connect Party membership and activities with
motive for espionage, the Government put Elizabeth Bentley on
the stand. She testified that the American Communist Party was
part of the Communist International, serving only the interests
of Moscow, whether through ‘propaganda or espionage or sab-
otage,” and carrying out the directives of Moscow; that the mermn-
bers were instructed to do everything possible to aid Russia; and
that those who disobeyed instructions were expelled from the
Party.”

James P. McGranery as Attorney General. (McGranery was the judge who
sentenced Harry Gold; as Attorney General, he suppressed the Pope’s ap-
peal for clemency for the Rosenbergs.)

Only when Sokolsky obtained from McGranery an agreement that he
would permit Cohn to prosecute Owen Lattimore did Sokolsky consent to
arrange Senate approval for the appointment by President Truman. In
his book Matusow describes witnessing these sordid transactions as Sokol-
sky, bosom friend and champion of McCarthy, dictated these conditions
over the telephone. (Matusow, op. cit.)

®Note: It was not a fact that the Rosenbergs were Communists. Evidence of
this was never even offered at the trial.
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That such testimony was extremely damaging to the defendants is
conceded readily by the Columbia Law Review, especially in view of
the astonishing fact that Bentley did not even profess to know any
of them! And yet, “guilt by association” is completely contrary to
our basic tenet because guilt can be only personal and individual.
Here is the United States Supreme Court on this flundamental precept
as expressed in a concurring opinion by Justice Murphy in 1945:

*“The doctrine of personal guilt is one of the most fundamental
principles of our jurisprudence. It partakes of the very essence of
the concept of freedom and due process of law. It prevents the
persecution of the innocent for the beliefs and actions of others.”*®

How, then, did Judge Kaufman permit Bentley’s prejudicial testi-
mony which was so clearly calculated to arouse the jury’s passion and
wrath —indeed, calculated to obliterate all presumption of inno-
cence? Simply by means of this legal casuistry:

The Court: ... This is as good a time as any to tell the Jury..
as to the purpose for which this testimony was taken, that it is not
to establish the guilt here of the crime charged because any of
them might have been members of the Communist Party, but it is
to show a link, as the Government contends, exists between aiding
Russia . . . and being members of the Communist Party. . . .

And so, on the basis of this theory, for more than two-thirds of her
direct testimony Elizabeth Bentley was permitted to fashion the
“link” between any American Communist Party member and Mos-
cow, even though not a word of her testimony involved the individual
guilt (or party membership) of the Rosenbergs or Sobell!

It was only as she began the final third of her direct testimony that
Bentley actually mentioned the name of “Julius.” Not Julius Rosen-
berg, but merely a “Julius.” And not even a person she knew as
“Julius,” but only a voice at the far end of a telephone calling
himself by that name. And this from a recollection as far back as
1942-1943, or almost nine years previous to her testimony!t Here is
the substance of this testimony:

That while Golos was still alive in 1942 one of his contacts would
phone her as a “go-between” and say: “This is Julius,” and give her

®Bridges v. Wixon, 326 US. 135, 157, 163. See also Kotteakos v. US,, 328
US. 750, 778 (1946).

$1In its objections the defense argued vainly that the date of these telephone
calls was at least eight months before the time charged in the indictment,
namely, June 6, 1944,
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Fuchs and Greenglass hinges on two absent Russians: Semenov and
Yakovlev. With Bentley everything hinges on the dead Golos and
the absent Gromov (“Al”).

As an illustration of the contribution made by the press to the
Bentley myth, here is an excerpt from a feature article in Look maga-
zine of June 19, 1951, by Fletcher Knabel of its Washington Bureau:

“In New York, Elizabeth Bentley quietly slipped into FBI head-
quarters [in 1945] and began telling the story that would rock
the nation three years later. She led agents to a rendezvous with
Anatol Gromov, and they saw the Russian spy director hand her
$2,000 in bills.” (Emphasis added.)

Here, according to Mr. Knabel, we have the most remarkable sit-
uation as the FBI looks on placidly, while the First Secretary of the
Soviet Embassy hands Elizabeth Bentley $2,000 in cash, without mak-
ing an arrest!

Even Bentley herself never showed such careless contempt for the
public’s intelligence. For, in her autobiography, she tells a totally
different story, i.e., that the FBI was not present at this rendezvous
with Gromov, and that the only time the FBI saw this sum of $2,000
was when Bentley came to them “later” and turned the money over
to them.*®

What Mr. Knabel clearly betrays here is the uneasy question that

must have been on his mind: Why did not Bentley really lead the
FBI to this pay-off rendezvous with Gromov if it actually took place?
Having decided that Bentley must be authentic, Mr. Knabel evi-
dently yielded to the wishful thinking indulged in by so many report-
ers who have allowed themselves to be duped by the Bentley myth.

Concerning the unique use by Julius Rosenberg of his own true
given name in these alleged telephone calls, again we must ask: Why
would he constantly use his own name when everyone else was using
an undercover name? Golos used “Timmy” and “John,” Bentley
used “Helen,” “Joan” and “Mary,” and even admits: “I had a sort

the result of his attorney’s (Ray Jenkins) persuasions. For had Slack risked
trial Gold would have testified under the “conspiracy ruling” in fine detail
about his conspiratorial conversations with Briggs. The latter, of course,
being dead eleven years (1939-1950), could not possibly be subpoenaed to
refute Gold. )
®Elizabeth Bentley, Out of Bondage, Devon-Adair, New York, 1951, See
also Pilat, op. cit., p. 59.

Note: One wonders at the curious coincidence in the choice of Gold’s
“superior” Anatoli Yakoviev and Bentley’s “contact” Anatol Gromov. Per-
haps the choice of both these Soviet officials (Anatol and Anatoli) was
inspired by the famous Schnitzler novelette, “The Affairs of Anatol™?
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of collection of names.” And, as we recall, Gold was “Raymond,”
“Martin” and “Dave from Pittsburgh,” whereas Semenov was “Sam,"”
Gromov was “Al” and Yakovlev was never anything but “John.”

Only Julius Rosenberg, we must believe,: the alleged spy-master of
scores of recruits and contacts all over the country — only Rosenberg
was so reckless as to use his own true name of “Julius”!

Returning to the “incredible things” Communists are supposed to
do, let us examine Bentley’s claim that she had to get up and go out
into the cold at 2 o’clock in the morning to convey Julius' message
to Golos. Here is how she embroiders this point:

[Bentley]: [These calls] always came after midnight, in the wee,
small hours. I remember it because I got waked out of bed.

Did Julius telephone from his apartment or did he also have to
go out at 2 A M. to find a pay telephone in order to be safe? (Note:
If so, why did Greenglass tell Gold to reach him in New York by
telephoning his brother-in-law?) And, if it was considered “unsafe”
for Bentley to call Golos from her telephone, why was it safe for
Golos to receive the message on his telephone or, for that matter, for
Bentley to receive Julius® call at home?

Finally, how urgent were these calls? Why should Julius have made
these calls “always after midnight’? Why couldn’t he simply call her
in the morning before gouing to work, or at lunchtime, or in the late
afternoon, or sometime before midnight?

Or would such a reasonable time have sounded too prosaic to
the jury? After all, if the mysterious “Julius” had to be invented,
wouldn’t it sound ever so much more intriguing to say that the calls
always came in the “wee, small hours™?

1
“. .. The threat of a perjury prosecution has lost
much of its force in the case of political informers.
Even when a political informer’s testimony has
been sharply contradicted . . . perjury prosecutions

have not been initiated. . . . [This] has also given
the informer a giddy sense of power.”® -

In further providing the prosecution with the need of the moment,
namely, to connect “Julius” with the defendant on trial, Bentley also
testified to the following incident:

®See article “The Informer,” op. cit.
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That Golos had once told her that “he had to stop by to pick up
some material from a contact, an engineer,” who was this same *Jul-
ius.” That one night in the early or late fall of 1942 she “accompanied
him to the vicinity of Knickerbocker Village.” That Golos parked
his car, left her in it, and went across the street to wait on the corner.
That after Golos had “paced up and down a bit,” the contact finally
arrived and the two men went down the street to a candy store. That
later Golos returned “with an envelope of material.”

If Judge Kaufman was perturbed about the vagueness of the tele-
phone incident, the record at this point discloses his outright anxiety.
At risk was not only Bentley's full political testimony, but the out-
come of the trial itself. Because, by Saypol’s insistence in introducing
the Golos-Bentley drive, there arose the possibility of reversal by a
higher court on the grounds that it took place long before the in-
dictment. This danger was also present with the telephone incident,
but there, at least, Kaufman had the thin excuse that Bentley might
confirm Elitcher’s description of the Catherine Slip episode. Here is
how he explained this point:

The Court: . . . Sobell had said to him [Elitcher] . . . that Rosen-
berg said that he had received a call from Elizabeth Bentley.

Mr. Saypol: That’s right.

The Court: I say you have a perfect right to ask the witness
about any conversations she may have had close to the time of the
indictment, which would throw us some light on this statement,
but this alleged description of 1942 is a different point.

In the first place Kaufman, whether consciously or not, is distort-
ing the record. There was nothing said by Elitcher that Rosenberg
had “received a call” from Bentley; here is his actual testimony:

[Elitcher]: He [Sobell] then said Rosenberg had told him that
he once talked to Elizabeth Bentley on the phone. . ..* (Empha-
sis added.)

Second, these telephone conversations, which allegedly continued
“almost” up to November, 1943, were not close to the time of the
indictment, since the last one would still be eight months previous
to June 6, 1944. By what standards could Judge Kaufman permit the

®*Although Elitcher’s testimony states that Julius talked only once with
Bentley, in the latter's testimony this is built up as follows:
[Bentley]: . .. It might have been five or six [times]; it may have been
more.
Compare Record, p. 261 (Elitcher), with p. 1003 (Bentley).
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1

lines, else one might better appreciate the bitter comedy of this scene:
The bull-headed Saypol, so intent on bolstering up Bentley's tele-
phone incident with the drive to Knickerbocker Village that he can-
not discern Kaufman's fear. The “outrageously brash” Roy Cohn
piping up with an ill-suited precedent torn out of context. And the
flushed Kaufman, trying to keep from showing his anxiety and dis-
pleasure at the introduction of evidence not only almost certain to
invite reversal, but the most worthless evidence possiblel

For here was Saypol attempting to establish an identification by a
man's height and nothing else — and at night — and by a woman sit-
ting in a car at a considerable distance away — and all of it happening
in 1942, nine years previous to her testimony — and almost one and
one-half years before the first date of the indictment!

v

Such, then, was the sum total of Bentley's testimony: (1) The
Golos-Bentley drive which Kaufman was constrained to rule out,
(2) the telephone conversations with the mysterious *Julius” whose
voice Bentley was unable to identify, and (3) her political testimony
which had nothing to do with the individual guilt of the defendants
but achieved the result the prosecution desired — the acceptance by
the jury of the theory of guilt by association.

Before concluding with Bentley it is important to take heed of
some recent disclosures which tend to reveal her as a complete fraud,
not only in the Rosenberg case, but in all others.®

On April 19, 1955, the sensational announcement appeared in the
New York Post that the “whole of Bentley's story concerning war-
time espionage” was being contested legally by William Henry Taylor,
former official of the International Monetary . Through his
attorney, Byron Scott, former Congressman from California, demand
was made by Taylor “for a public hearing before the Senate Internal
Security subcommittee . . . to confront Bentley and deny her charges
under oath.” Charging that he had found no less than thirty-seven
“discrepancies” in Bentley’s testimony before Congressional hearings,
Mr. Scott declared:

“We are challenging the inconsistencies, the inaccuracies and
the impossibilities of her story.”

¢See Part I of “The Bentley Story,” op. cit. See also New York Times report
of Feb. 23, 1955, concerning disclosures made by Harvey Matusow to the
Senate Internal Security Subcommittee in which Bentley is quoted as
having confided to Matusow:
“*. .. I have to continue doing this kind of wzrk. I have to keep finding
information to testify about.’ "
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Especially significant among these discrepancies is the one re-
garding Anatol (“Al”) Gromov, Bentley’s alleged Russian contact,
previously mentioned. In the follow-up news account, “Elizabeth
Bentley Silent as Ex-U.S. Aide Blasts Her Charges as Fiction,” the
New York Post of April 20 quotes Mr. Scott’s disclosures of how
Bentley “altered” the details of her original meeting with Gromov
by embroidering the latter’s alleged recognition signal. In 1948, she
had described Gromov's initial statement as:

“Aren’t you the Mary I knew in such-and-such a place?”

By 1951, however, she had transformed Gromov's statement into.

“I'm sorry I'm late. I bring greetings from Moscow.”

We have seen Bentley's claim that she took up with Golos in 1938.
It is also her claim that she was not only an executive at World Tour-
ist but also Golos’ top courier. That among the thirty-odd espionage
contacts which she made between 1938 and 1943 were Remington
and Brothman. That she traveled from New York to Washington
every two weeks with documents photographed on 35-millimeter film,
with an average of forty rolls of film on each trip. And finally, that
Golos, to whom she delivered the film, was operating World Tourist
only as a front behind which he was arranging false passports for
American Communists.

Now let us turn to some official records: In March, 1940, Jacob
Golos was indicted by a Federal Grand Jury for failing to register as
a foreign agent. In addition, he was flatly accused by the Attorney
General of engaging in espionage for the Soviet Union. But whereas
Golos denied the latter charge and no proof could be brought to su
stantiate it, he did plead guilty to the violation of the foreign age
registration law. Technically, he was guilty of the violation, even
though World Tourist was frankly a travel agency arranging adver-
tised tourist trips to the Soviet Union. He was fined $500, sentenced
to four months’ imprisonment, but was immediately placed on pro-
bation.

Thus, we are asked to believe that for approximately three years
after Golos had been accused of espionage Bentley, his mistress, his
part-time executive and his principal courier, was carrying on all
these extensive spy operations without the slightest knowledge or in-
terest of the FBI!®

How is it, if Bentley’s claims have any element of truth, that the
FBI had no suspicions about her espionage dealings with Golos,

*In the request for a public hearing concerning Bentley's authenticity, Mr.
Scott further raises this same question. (New York Post, April 19, 1955.)

1
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“Qates” supporters demanded that Lord Stafford . . . be
tried. . . . His execution was the last of the 37 deaths for which
Oates was directly responsible. The number of persons he had
made lose their reputation and livelihood is beyond all reckoning.
“. . . Found guilty [Oates] was sentenced to life imprisonment,
varied by annual appearances in the pillory.”*®

Unhesitating in his denunciation of the political climate is the
Most Reverend Bernard Sheil, Auxiliary Roman Catholic Bishop of

- Chicago, whom we have had occasion to quote earlier. Here are some
appropriate remarks from a speech he made to the American Bar
Association as reported in the New York Times of August 19, 1954:

“And what about the evil effects on our moral climate . . . of
political opportunists who cynically used the expedient of the big
lie for selfish purposes, who do not hesitate to adopt the tech-
niques of . . . unfounded charges, the tactics of guilt by associa-
tion, wire-tapped evidence . ..?

“America cannot be charted by emotional charlatans . . . whose
unctuous voices betray a first urge to hear themselves no matter
what they convey.” ’

Here are some observations made three months before the Rosen-

bergs’ execution by the Catholic editor Robert Ludlow in The Cath-
olic Worker of March, 1953: »

“I bring this matter up again because of the Rosenbergs. And
because some Catholics and some liberals have made it an article
of faith to believe in the guilt of the Rosenbergs and to clamor
for their execution. There seems to be little concern for the truth
in all this. . . .

“It is generally conceded that, should the testimony of the
Greenglasses be thrown out, the case against the Rosenbergs would
not hold out. And yet there is a curious readiness to accept with-
out question the testimony of the Greenglasses. . . . The fact that
they turned State’s evidence seems somehow to have cleansed them
of all unreliability. . . .

“It reminds one of the passions and prejudices aroused during
the Dreyfus Affair.”

®See article by Louise Fargo Brown, Professor Emeritus of History at Vassar
College, in The Nation, April 3, 1954, See also Encyclopacdia Britannica,
1948 edition, Vol. 16, pp. 662-663.
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Brothman, Semenov and Gold from September of 1941 -
“small white card” rendezvous was arranged — until Aug:
when, Mr. Hoover declares, her story came to him as :
surprise? For that matter, if we believe her testimony (ar
why did the FBI do nothing about this extensive spy ring 1
For example, why didn’t they search Gold’s house more «.
1947 when they could have found the card and the “museu:
well as Gold's basement closet stacked high with copics
man’s blueprints?

But most important of all is this perplexing qucstion: }
as August of 1945, the FBI knew, from Bentley's detail
everything about those phone calls from “Julius” and if .
also that “Julius” was an engineer living in Knickerbocke
then why didn’t they undertake close surveillance of Juli
berg, the only engineer of that name at that address?

Why didn’t they follow him to his numerous rendezvous
ovlev or other Russian superiors? Why didn’t they see hin
and receiving visits from Greenglass, a uniformed soldicr
furlough from the Los Alamos Atomic Project in Septemb.
the period when the latter was supposed to have turned
Nagasaki bomb? Why didn’t they catch Julius or trap him
son Radio stealing the proximity fuse? Or while he was tr
Schenectady and Cleveland to meet with his spy contacts?
he was entertaining and paying student recruits to conti
college education? Or later, in the years 1947-1949, while |
stealing the plans for the atomic powered airplane and the
form"? Or in the year 1950, while he was feverishly bringing
money from Yakovlev to Greenglass, and bringing back the
photos, and telephoning Dr. Bernhardt for an illegal va
certificate?

In short, if we are to believe Bentley and J. Edgar Hoc
endorsement of her claims, we must ask why did the FBI
ing about this espionage contact of Golos - this engince
“Julius” — for almost five years, from August, 1945, to Ju
Was the FBI so incapable that it could not look through .th
letter boxes at 10 Monroe Street for someone named *Juliu
not have an enormous cross-filing system under its “Centra
sive File Checks”? Could it not ascertain that in that sam
Bentley's exposures, its own agents had delivered a report (.
ary, 1945) to Army Intelligence stating that jl.xlfus Roser
engineer employed at the Signal Corps and living at 10
Street, was a security risk as a Communist Party mcrpber?

One can go on almost indefinitely with these queries, but
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when the . . L@
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hey knew R _ : as it pertains to Sobell, then you must acquit the
r Village, . In this Age of d.xe Informer, we would do well to contemplate se- defendant Sobell.” ‘
1s Rosen- riously the following excerpts from an article aptly titled “A 17th B — “Charge of the Court,” Record, pp. 1559-1560

Century Moral,” which deals with the “Popish Plot” that was con- .
vith Yak- cocted in the then anti-Catholic England by the fantastic Titus Oates:  PERHAPS by this time the reader will recall only dimly the-testi-

n visiting “Informers crop up when populations are in the grip of fear mt'm'y of the ﬁ.“t v itness, Max Elitcher, as .it related to Sobell.
.:1032502 and they are all f}nndamentally alike. Fear could be worked up - f;‘ﬂe;soi:?:";?ﬁ:ﬁ:dl?ﬁzﬁg g%;‘g:‘:g:ixa:;:ig' :i 2:8
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at Emer- ,onl andymurderp;(e’re just(;ﬁgd. .. .e oman ohes belle\fed ar alongside the accused Rosenbergs, burdened with the full weight of
weling to “People began to wonder whether their neighbors were think- guilt heaped upon them by the Greenglasses and Gold. While this
Or while ing ‘un-English’ thoughts or enga ging in ‘uniin lish’ activities,  Strate8y of the prosecution was quite obvious, nevertheless Sobell and
nue their “Titus Oates drew up an elaborate account ofga lot su his attorneys could scarcely believe that Elitcher’s testimony would
ulius was posedly devised by the Po The pl plot ... SUP  remain unsupported. Now, at long last, the name was called of one
“sky plat- th y 4 pe. . . The plouters were to procecd to William Danziger (Government Witness 11).} In substance, Dan-
meyﬂr;ght [ te ]murder of Charles, the blowing up of Parliament House . ger's testimon%ewas as follows: ) ’
etc]. ... :
4 t “Thi i ; That he had been a college classmate of Sobell and that they had
cs:)ians:‘:i‘:)rn em;iz::t f::; tf:s:;; t;;yte‘::::? :g‘l; t::ig:: at;ent:lm())r;t:i tvi\:sgov- continued their friendship t%lrough the years. That he was emp)l'oyed :
: put under oath, and bidden to Tell All il """ as a designer of electrical equipment and lived at 124 Featherbed
ver's full ““But no committee was appointed to inquire i . Lane in the Bronx. That he visited the Sobells with his wife in May,
. quire into the record of .
do nuth- - Titus Oates. Oates had gained that curious immunity that comes 1950. That ab(;‘u:lathmofn?lll later, on June 20 ,-he telephoned Sobell
r named to turncoats in seasons of widespread fear. and that they had the following conversation:
e, 19502 [Danaiger]: Well, I called him at his home, to indicate that I
Ly arions *Judges talked truculently to defendants and witnesses and ad- needed an electric drill to do a repair job around my home, and
? Did it ; : pair J A
Subver n;mefll a:) evidence hearsay, unsupported rumor, and imputations he mentioned then that he was getting ready to leave for a vaca-
- of guilt by association. ' ' —_— .
' year of o : . s 3. .. *From Emma Lazarus’ famous poem engraved on the Statue of Liberty:
nyFebru- . Lord Chief Justice Scroggs indicated to juries that Oates had “...Send these, the homeless, tempest:tost to me. I lift my lamp be-
e his complete confidence and that he believed the testimony of side the golden door!” ‘
Tg, an Papists to be unreliable. _ 4In this chapter we will continue with those minor witnesses whose testi-
Monroe “The lot of Catholics in the days of Titus’ gl ory wasnot a h appy mony relates specifically to Sobell. For Danziger's full testimony, see Record,

. one. ... The prisons were filled with teachers, attorneys and civil pp- 857-867.

t would employees who refused to take the oath of allegiance. . . . 539
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tion in Mexico, and that he was leaving rather shortly and if I
wanted the drill, for me to come out and get it.

On that same day Danziger went out to the Sobells’ house to bor-
row the drill and noticed them packing for their vacation.

Q. [Cohn]: Did you have any conversation with Sobell?

A. Very brief. . . . Oh, merely mentioned the fact that he was
leaving and —

~ Q. Did he tell you what means of transportation he was going

to use?

A. Yes. He said he was flying.

Q. Did he tell you where he was going?

A. Yes. He said he was going to Mexico — Mexico City.

The remainder of Danziger’s direct testimony deals with the two
letters he received and the names “Morty Sowell” and ““Morty Levi-
tov,” written on the envelopes. Since the defense detected no impli-
cation of Sobell’s guilt, it waived cross-examination.®

Before we examine Danziger’s testimony for the heavy blow it
deals the Government’s theory of flight, let us recall the original
press release of J. Edgar Hoover at the time of Sobell’s arrest, to wit:

“Sobell fled the United States in June to avoid arrest the day
after the arrest of David Greenglass. . . . The FBI said that Sobell
was so alarmed by the arrest of Greenglass that he took a plane
for Mexico City.” (Emphasis added.)

The distortion of the time element here should not be overlooked.
Sobell did not leave on the day after Greenglass’ arrest, but almost a
week later. In any event, this theory of Sobell’s flight had become the
nucleus of the prosecution’s case against him. Here is Saypol elabo-
rating upon this FBI press release in his summation in order to make
it fit Greenglass’ “flight instructions” from Rosenberg:

[Saypol]: . . . You have heard the details, the instructions of
Greenglass to get to Mexico . . . the statues, the three-day waits,
the signals and so on. Just after Greenglass’ arrest in June of
1950, Sobell fled. . . . The FBI caught up with him and brought
him back, and you have him here.{

*As indicated by the Charge of the Court, it does not constitute guilt that
Sobell had taken safeguards as a political refugee. (In further support of
this point, see Columbia Law Review, footnote 89 on p. 237.)

tRecord, p. 1534,

““THE TEMPEST-
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The Court: Well, I do not know the purpose of it either. Right
now all he [Saypol] is asking for is a concession that that is his
[Sobell’s] signature.

Mr. Kuntz: No question as to his signature.

So much for Government Witness 12. There now followed one
American and three Mexican witnesses whom we can take as a group,
since their testimony has already been covered in Chapter 7 dealing
with Sobell’s trip.® This group consisted of:

13: A Mexican woman named Minerva Bravo Espinosa, an em-
ployee of an optical store in Vera Cruz, who testified that Sobell had
ordered a pair of glasses and had signed the order as “M. Sand.”

14: A Mexican hotel manager named Jose Broccado Vendrell, em-
ployed by the Grand Hotel Diligencias in Vera Cruz, who testified
that Sobell had registered there as “Morris Sand.”

15: Another Mexican woman named Dora Bautista, a clerk em-
ployed by the Tampico Hotel in that city, who testified that Sobell
had registered there as “Marvin Salt.”

16: An American named Glenn Dennis, a traffic superintendent
employed by the Mexican Airlines, who testified to Sobell’s purchase
of one ticket from Vera Cruz to Tampico under the name of
“N. Sand,” and another from Tampico to Mexico City under the
name of ““Morton Salt.”

In Chapter 7 we have already analyzed Sobell’s motives for these
pseudonyms during that week of panic when he felt the necessity of
seeking political asylum. Therefore there is no need for additional
comment except to add that none of the testimony of these four wit-
nesses had anything to do with the alleged conspiracy to commit espi-
onage. And yet one can imagine the tremendous effect it must have
had upon the jury, hearing these four witnesses testify to the use of
one alias after another.

Regarding Government Witness 17, Manuel de los Rios,t the
“friendly” neighbor who advised the naive Sobell about Vera Cruz,
we have already presented his testimony narratively in Chapter 7,
and shown it to be, at best, highly suspicious. At worst, it was the
work of an agent provocateur. Apropos of this, here is an observation
from the Yale Law Journal:

*For the full testimony of the four witnesses from Mexico (Espinosa, Ven-
drell, Bautista and’ Dennis), see Record, pp. 927-938.
$For Rios’ full testimony, see Record, pp. 919-927,
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“Sedition legislation inevitably breeds spies. . . . If political agi-
tation is made criminal, spies are indispensable. . . . The spy fre-
quently becomes an agent provocateur who instigates the activities
he reports.”*® (Emphasis added.)

Regarding the final Government witness (18), James S. Huggins,
the Immigration Inspector at Laredo, we have covered his testimony
also in Chapter 7: How he waited with the FBI agents for Sobell to
be delivered by his abductors; how the “manifest” card was typed
out in advance; how Huggins wrote in by hand such additional in-
sertions as “accompanied by wife, Helen L. Sobell”; and how
added on the reverse side of the card the false notation: “Depor
from Mexico.”t

Despite Huggins’ admission that he had absolutely no information
from any Mexican authorities or anyone else to warrant the notation
of these three incriminating words, Kaufman permitted this highly
prejudicial “manifest” to be admitted as Government Exhibit 25-A.1

Perhaps an indication of the importance the prosecution placed
on Huggins’ “evidence” of the three crucial words “Deported from
Mexico” lies in the fact that it is precisely at this dramatic point that
the record reads:

Mr. Saypol: The Government rests, if the Court please.
i

The following excerpts are from the Columbia Law Review and
should be noted carefully in view of the disclosures which follt

“After the trial was concluded, Sobell . . . claimed that his
turn from Mexico to the United States had not been voluntary —
on the contrary, that he had been attacked, beaten unconscious
and carried into the United States by several unknown assailants.

“. .. Judgment against him was therefore void [Sobell claimed]
because having been ‘kidnapped’ by Government agents, he was
not validly within the jurisdiction of the district court.

®Article by Richard C. Donnelly, Yale Law Journal, November, 1951 (Vol.
60, p. 1078).

4For Huggins’ full testimony, see Record, pp. 1024-1087.

11t is quite clear from Huggins® protesting remonstrations on cross-exami-
nation that he was instructed to insert the phrase “Deported from
Mexico™” either by the FBI at the time of Sobell’s arrest or immediately
before the trial by one of the prosecution’s staff. (See Record, pp. 1027-
1028, 1031, 1036.)
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“... Since the Supreme Court has set aside a conviction resting
upon evidence obtained while federal officers were violating fed-
eral enactments, Sobell may havé prevailed with the argument
that a judgment cannot stand when jurisdiction is obtained
through a federal officer’s violation of the anti-kidnapping law.”®

Which brings us to the key question: Was Sobell kidnapped or
did the Mexican Government actually deport him as claimed by the
prosecution?

Here are the results of an investigation recently concluded by this
writer, which he is herewith presenting for the attention of whom-
ever it may concern or interest, whether the press, the public, the
Department of Justice or the Senate Judiciary Committee.

In the Appendices the reader will find photostatic copies of tele-
grams and correspondence from the official files of the Departments
of State and Migration of the United States of Mexico, relating to

. the so-called “deportation ... of the North American, Morton Sobell.”

The accompanying translations of these documents (herein revealed
for the first time) disclose the following:

1. That the Mexican authorities in Nuevo Laredo, the border
town just opposite Laredo, Texas, knew nothing whatsoever about
the illegal delivery of Sobell to the FBI. And that the FBI-employed
members of the Mexican Secret Service Police who delivered Sobell
did so by “evading the vigilance of the [Mexican] Migration Service.”
(Note: See telegram in Appendix 18, dated Aug. 19, 1950, sent to
Department of State in Mexico City from Nuevo Laredo.)

2. That upon receipt of this telegram the Assistant Chief of the
Department of Migration assured the Nuevo Laredo authorities that
this illegal procedure would be immediately taken up with the Chief
of the Migration Service, and that “in the future the requirements
of migration will not again be omitted.” (Note: See letter in Appen-
dix 19, dated Sept. 6, 1950, sent to the Office of Population from the
Department of Migration.)

3. That the Mexican Government instituted an immediate in-
vestigation of the circumstances of Sobell's seizure and was shocked
to discover that it had taken place in total defiance of its laws. And,
further, that so confused were the Mexican border authorities that
the only way information could be obtained was from American of-

ficials in Laredo, Texas, and from a newspaper report in the Laredo

Times — which, uniquely enough, was in the position to announce

*Columbia Law Review, p. 233, footnote 57. (The Review cites as a prece-
dent: McNabb v. US,, 318 US. 332, 1948))

Y “Tem

the “deportation” of Sobell, wk
knew anything about it or had y

And finally, that subsequenta
uation wherein the most impon
ment of State were entirely &
deigned to tell their consul, am
foreign newspaper about a “dex
been carried out officially in M
Sept. 13, 1950, sent to the Depa:
rectorate of the Consular Servi
together with photostat of the L
of the official files. See also let
23, 1950, signed by the Chief ¢
sent to the Undersecretary of
20A, 21.)

To sum up then, what was
Sobell? It consisted solely of th
jurer, Max Elitcher, in no way
the eight witnesses whose testin
the testimony of these eight wi
corroboration. In other words,
lish in all the seven months aft
port Elitcher's charge that Sol
spy ring. To state it more hlut
erced Elitcher into framing &
tured a “‘deportation” out of!
in the minds of the jury the s
with the help of the Mexican!

In concluding our analysis f
point out that the joint trial d
over the continued protests ¢
their argument, if Sobell had
pletely separate trial on the gn
different conspiracies:

1. That of Rosenberg-Gree

2. That of Rosenberg-Elid

When, however, Judge K¢
ment that it was all one and !

*Regarding the prosecution’s rt®
we will come to his perjured ¢




{PEST-TOST” 535
'n no authorized official in Mexico
rything to do with it!
vestigation revealed the unusual sit-
int officials in the Mexican Depart-
pendent on what a foreign police
on what the latter could read in a
rtation” which was supposed to have
exico City! (Note: See letter dated
tment of State from the General Di-
¢ of the Department of Migration,
wredo Times, which has become part
er of acknowledgment, dated Sept.
the Department of Migration and
Foreign Relations. Appendices 20,

i prosecution’s case against Morton
¢ accusations of a self-confessed per-
wrroborated or supported by any of
ony we have just reviewed. Actually,
1esses was designed to substitute for
he prosecution was unable to estab-
: Sobell’s arrest any evidence to sup-
Il was a member of the Rosenberg
ly, not only had the prosecution co-
ell but it had criminally manufac-
brutal kidnapping, thereby creating
ctacle of a hunted fugitive captured
overnment.

the prosecution’s case,® it is vital to
he Rosenbergs and Sobell took place
the latter’s attorneys. According to

) be tried at all he deserved a com- .

inds that there allegedly existed two

tlass-Yakovlev-Gold.

:r-Sobell. -

man upheld the prosecution’s argu-
i same conspiracy, not only was So-

tal witness, the photographer Schneider,
nony in the ensuing chapter.

536 THE JUDGMENT OF JULIUS AND ETHEL ROSENBERG

bell's cause gravely injured by the testimony dealing with the Rosen-
bergs but, in turn, they were equally injured by Sobell's “flight,”
“capture” and “deportation.”®

Overawed by the appearance of the five witnesses flown up at great
expense from Mexico, as well as by the United States Immigration
Inspector flown up from Texas, the jury was naturally inclined to
place additional credence in Greenglass’ testimony. And whereas the
“sixth set” of Greenglass’ passport photos by itself might have ap-
peared highly suspicious to some discerning juror, when it was but-
tressed by Huggins' “deportation” card all the rest of Greenglass’
testimony seemed more credible.

To be sure, the prosecution played a contemptuously careless game,
but it must be said that it was played with full appreciation of point
and counterpoint —a thrust here against the Rosenbergs, then a
thrust there against Sobell. What did it matter that the prosecution’s
case was for the most part unrelated, intangible, specious, contra-
dictory and downright improbable? No one would dare question it
anyway! Who would be so reckless as to challenge the integrity of
the Department of Justice of the United States?

. . . And what would it matter if the Rosenbergs, now about to
take the stand, endeavored to deny the mass of accusations piled up
against them? In the eyes of the jury they were pariahs already con-
demned as members of the “international Communist conspiracy”;
they were adherents of a political philosophy already condemned by
the Supreme Court as a clear and present danger — forsooth, a phi-
losophy which required Communists to lie even under oath. And on
the basis of this officially promulgated and widely accepted premise —
namely, that Communists will always lie — any juror so rash as to
believe them could also be suspected of subversive leanings. Hence,
whether the Rosenbergs took the stand or not they were already
doomed, for everything that followed the Government’s case was but
an “empty ritual.” So let the farce go on, and let the Rosenbergs have
their “day in court,” so that no bleeding heart, no egghead, no do-
gooder, could later complain when the inevitable verdict and prede-
termined sentences were pronounced. . . .

¢Judge Kaufman'’s failure to instruct the jury on the possibility of the exist-
ence of two separate conspiracies was deemed by Judge Jerome Frank of
the U.S. Court of Appeals a most serious and reversible error, calling for
a new trial. (See Chapter 26, section x.)

24 | “Though All the Winds of Do
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IT was March 21, a Wednesday afternoon. Fiﬁeen’s h:
since the trial had opened. According to the New York Tim
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by its highest officials, the United Statcs Attorney General,

_ tor of the FBI himself, by Government-sponsored informer:
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by everything that overawed the average citizen in the present war-
scare atmosphere.® And finally, there were the three guilt-laden ex-
pletives which had become synonymous with “spy” and “traitor” —
the Hitler formula which had come to bedevil half the world: “Com-
munists — Jews — Russian parentage”!

And with the trial itself, what could they realistically expect from
this conforming jury of accountants, auditors, and employees of a
giant utility corporation? Or from this “boy judge” who made so
little attempt to conceal his hostility that even the press had picked
it up the day before. It had happened when Mr. Phillips had objected
to the introduction of Sobell’s Selective Service records on the ground
that some juror might misinterpret them “as detrimental to the de-
fendant.” Whereupon, as the New York Times put it, Kaufman had
replied “tartly”:

“I assume the Government would not introduce it unless it was
intended to be detrimental to the defendant.”

And how Kaufman had hurried their counsel at every turn, al-
most as though he feared that some juror might have too much
time to deliberate and detect some of the more glaring contradictions.
Hurry — hurry — hurry! This was the theme-note heard constantly
from the bench, but most frequently whenever the defense appeared
to be exposing one of these contradictions.} Only a moment before,
when the prosecution had concluded its case and the defense pre-
pared to make its motions, even before Mr. Bloch had finished his
first sentence, Kaufman had impatiently snapped:

The Court: I want them [the motions] very brief.

Mr. E. H. Bloch [repeating]: I don’t know what the Court’s idea
is — whether you want them outside the presence of the jury.}

The Court: Yes, and very brief.

¢“The informer is a public accuser. When functioning under Government
protection or privilege, the informer accuses with immunity. . . . Such a
procedure, moreover, lays too heavy a burden upon the aggrieved citizen,
who in order to clear his name must oppose the Government who sponsors
the informer. . . .” (Extract from a letter dated Feb. 16, 1954, to the Senate
Judiciary Committee, signed by seventeen prominent Protestant and Jew-
ish clergymen; see The Nation, April 10, 1954, p. 308.)
$For some of the almost countless instances wherein Judge Kaufman hurried
the defense see Record, pp. 431-433, 487, 584, 587, 635, 852, 917, 949-952,
1051, 1333,
fFor motion to dismiss indictment and motion for mistrial, see Record,
pp- 1441-1447,

‘l“

Then there had
of Kaufman's dei
. . . Motion fo
introduced the i
“link"” to the cri1
and that even if
with this matter,
Motion Denie
... Motion in
plicating him h:
any evidence of:
and Sobell was
were to believe
since no es
Motion Detiu
... And whe °
‘that this was w |
we are here for

The Cowm

... Then th
testimony of al
name — specific
dale, Adomian
lating to the ]
none of this w: .

Motion Den.

... Iedid no
nection whats
rule of “gener.

bergs was hind -
hear Ka n
“I think

cases for th '~
the subjed

...And fini
dismissed:

®Here, Kaufr -
astonishing
‘o Ju
the Demo



DUGH ALL THE WINDS OF DOCTRINE . . ." 539
sllowed the motions, each one met with the drone
ials:

- mistrial on the grounds that the prosecution had
sue of membership in the Communist Party as a
e charged; that no such proof had been established;
he Court decided to strike all the testimony dealing
it had already served its inflammatory purpose.

e

behalf of Sobell: That since the only testimony im-
1 come from Elitcher, and since it had not included
tomic espionage, a separate conspiracy was involved
ntitled to a separate trial. And that, even if one
litcher’s testimony, the crime had been “abortive,”
je had actually taken place.

i

the venerable Harold Phillips had tried to explain
y he had previously declared, “I don’t know what
Kaufman had retorted almost vindictively:

So you found out, did you not?

last motion in behalf of Sobell: To strike out the
those witnesses who had failed even to mention his
ly, the Greenglasses, the Abels, Gold, Koski, Lans-
nd Dr. Bernhardt — together with all exhibits re-
lo box and Operation Finger, on the grounds that
binding on the defendant Sobell.

!

seem to matter to Kaufman that Sobell had no con-
rer with any of these witnesses or ex!liibits. By the
conspiracy,” everything connected with the Rosen-
g on Sobell. And it had not been at all surprising to
int out with an unmistakable tone of complacency:

inderstand this law of conspiracy, having tried these
>overnment as a prosecutor. . . . I think I understand
atter of conspiracy pretty well.”

, there had been the motion that the indictment be

based his admission of Communist Party evidence on this
parison:

1 would admit testimony involving the Republican Party,
ic Party, the Masons, or the Elks. . . .” (Record, p. 1038.)
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[Alexander Bloch]: . . . on the ground that the Government
[had] failed to prove the charge contained in the indictment
beyond a reasonable doubt.

The Court: Denied. . . . Now all the motions are made. We will
take our mid-afternoon recess at this point.

And so, at long last, after 248 days and nights of pacing his cell and
waiting for his day in court, now his time had come. The Judge was
again seated, the gavel tapped, the spectators quieted down . . . then
a sudden stillness and Emanuel Bloch arose:

“If the Court please, my first witness is the defendant, Julius
Rosenberg.”

1]

“In the courts which tried [Titus] Oates’s victims,
their guilt was assured unless they could prove
themselves innocent.”*®

There is the story of the rabbit, which, upon seeing the antelope
racing past in terror, asked, “Why are you fleeing?”

“Hurry, save yourself!” said the panting antelope. “They are com-
ing through the forest today to kill all the rabbits!”

“But what is that to you?” asked the rabbit. ‘“You are an antelope.”

“To be sure,” replied the antelope as he started off again, “but if
they want to call antelopes rabbits, how are we to prove we are not?"”

In most circumstances innocence cannot be proved. And when, as in
conspiracy charges, there is involved the issue of “guilt by association,”
with the individual’s guilt established not by substantial evidence of
his own crimes but by identifying him with a group arbitrarily ruled
subversive, proof of innocence is virtually impossible.

How does one go about proving a negative? Since no man can show
conclusively that he did not request or transmit certain illegal in-
formation, there remains only the simple act of denial. How could
Julius Rosenberg do more than deny that he had told Greenglass
about his fantastic theft of the secret of the “sky platform”? How
could he do more than deny his knowledge of Greenglass’ “Rus-
sian”? How could he prove that he did not receive a citation? Or how

*Louise Brown, op. cit.
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could he disprove that Gold had a rendezvous with F
he was not a Communist Party member?

“One may well marvel at the ingenuity of an arrar
[makes] it so easy, in the one case, to prove [Commt
ship and so hard, in the other, to prove non-memb.

And yet, this was the heavy burden placed on Mr. .
gan to question Julius concerning each overt act char’
dictment.t Did Julius ever ask Ruth to enlist David -
No, he did not. Did he see David on his January fur
did. Where? At his mother-in-law’s house. Did memb:
ily invite the Greenglasses to their homes for supper?
Did he know that David was working on the A
No, he did not know that. '

And so it went, step by step: question — denial, que
And what is striking is that Julius made no attempt
visit of the Greenglasses. On the contrary, as indicatec
ever was true was frankly admitted, i.e., that such 1
normal family gatherings. Had Julius so desired, he
nied flatly, for example, that the crucial September
taken place. Since no witnesses were present, it woul
been the word of one couple against the other.

It was the defense’s fervent hope that the jury wot
how easy it was for Elitcher or the Greenglasses to en
up such innocent visits and thereby extend them intc -
acts. But Julius’ very forthrightness secmed to opera
vantage. In any event, it was to lead him into a dang
of political opinion with the Court, indeed intc co-
of sins in the ecclesiastical viewpoint of “Pope” K
refusal of the heretic to recant.

Perhaps nowhere in the record is there a mo
tion of Julius’ innocence than in his forthright b
political goading.

Early during direct examination, when Mr. B!
Julius about Ann Sidorovich, Kaufman sudde
suming the role of prosecutor-in-chief, he arbi
sues which clearly violated the defendant’s c
freedom of thought and conscience:

*F. ]J. Donner, op. cit., p. 306.
4For Julius’ direct examination, see Record, pp.
1282-1286, 1307-1308.
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The Court: Did you ever discuss with Ann Sidorovich the re-

spective preferences of economic systems between Russia and the
United States?

A. [Julius]: Well, your Honor . . . first of all, I am not an ex- .

pert on matters on different economic systems, but in my normal
social intercourse with my friends, we discussed matters like that.
And 1 believe there are merits in both systems, I mean from what
1 have been able to read and ascertain.

Q. [Kaufman): I am not talking about your belief today, I am
talking about your belief at that time, in January, 1945.

A. Well, that is what I am talking about. At that time, what
1 believed at that time I still believe today. In the first place, I
heartily approve our system of justice as performed in this coun-
try, Anglo-Saxon jurisprudence. I am in favor, heartily in favor
of our Constitution and Bill of Rights and I owe my allegiance
to my country at all times.

Under the guise of establishing “intent,” here is Kaufman conduct-
ing an inquisition into the most sacred right of all Americans — the
right to believe whatever one chooses and to express that belief fear-
lessly and unashamedly.

Too impatient to wait for Saypol to cross-examine, Kaufman mis-
uses the immunity of the bench to endorse the theory that because
someone had expressed a favorable interest in the Russian socialist
system he was thereby sufficiently motivated to become a spy and
traitor.

In his book about Alger Hiss, Alistair Cooke presents a brilliant
analysis of the current phenomenon of American ex-heretics beating
their breasts in penitence for the beliefs they once cherished proudly.

At the conclusion of his opening chapter, “Remembrance of Things
Past,” he sums up:

- “A man who could be shown to have been a doctrinaire Com-
munist or a fellow traveler in the thirties would have a harder
and harder time proving, in the fifties, that he had not been a
member of the Communist underground. After the Hiss Trials
. .. this was, in fact, exactly what happened. And in the Senate
especially there was an alarmed minority ready to make political

" hay by blurring this distinction between an old sympathizer and
an old spy.”* ‘

Perhaps it was foolhardy of Julius to have accepted Kaufman’s
challenge, for the ominous, threat was unmistakable both in the

®Alistair Cooke, op. cit., p. 40.
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lot of reconstruction work and built up a lot of resources, and at

the same time I felt that they contributed a major share in de-
" stroying the Hitler beast who killed six million of my co-religion-
ists, and 1 feel emotional about that thing.
Q. Did you feel that way in 19452
A. Yes, I felt that way in 1945.
Q. Do you feel that way today?
A. Istill feel that way.

To the ears of Kaufman this was nothing less than blasphemy.
Seeking to undo the evil effect of Kaufman’s prejudice, Mr. Bloch

preferred to air the issue thoroughly rather than leave the jury dan-
gling in doubt:

Q. [Bloch]: Did you ever make any comparisons in the sense
that the Court has asked you, about whether you preferred one
system over another?

A. [Julius]: No, I did not. I would like to state that my per-
sonal opinions are that the people of every country should decide
by themselves what kind of government they want. If the English
want a King, it is their business. If the Russians want commu-
nism, it is their business. If the Americans want our form of
government, it is our business. I feel that the majority of people
should decide for themselves what kind of government they want.

Q. Do you believe in the overthrow of government by force
and violence?

A. I do not.

Q. Do you believe in anybody committing acts of espionage
against his own country?

A. Ido not believe that.

Despite these avowals, Kaufman interrupted again, this time clearly
violating the defendant’s constitutional rights of association:

The Court: Well, did you ever belong to any group that dis-
cussed the system of Russia?

The Witness: Well, your Honor, I feel at this time that I re-
fuse to answer a question that might tend to incriminate me.

The Court: It seems to me I have been hearing a lot about
that.® .

*This remark has all the malicious intent of a McCarthy using the expres-
sion “Fifth Amendment Communist.” And yet, only four years later, we
see as front-page news in the New York Times:

“CAIN DEFENDS USE OF 5TH AMENDMENT”

Takine jeersn ¢ 2ot 0

“THOUGH ALL THE WINDS OF DOCTRINE . .."”

Observe the astonishing spectacle of Kaufman versus:
What is the connotation of this last remark, if not delib
ment of the jury? It is saying to them in effect, “Why
jurors believe that Rosenberg is opposed to acts of espic
he refuses to state if he ever belonged to a group that d
Russian system of government?” , )

Here is the record continued as Mr. Bloch strives to
that Julius was thinking of the Communist Party in his re
none of the jurors might think it was other than a leg
group — for example, a group of bewhiskered Bolsheviks
a candlelit basement.

Q. [Bloch]: . .. When you answered the Court’s q
you have in mind the Communist Party?

A. [Julius]: Yes, 1 did.

The Court: Well now, I won’t direct you at this p
swer; I will wait for the cross-examination. .

Q. [Bloch]: Do you want to say anything more abo:
politics — if the Court wants it . . .

A. Icansay this. ..

The Court: No, he has replied.

What exactly is on trial here? A sympathizer oraspy? An
or the crime charged? What if Julius had discussed “the
Russia” in a group such as the Steinmetz Club at N.!
this be proof of his potential treason? And why doeS*Rauf’
the impression that he intends to direct Julius to answ
cross-examination? Is this an invitation to Saypol to cor
prejudicial line of questioning? It must be, since Kaufm
perfectly well that he may not compel a witness to testi:
himself! .

Significant, too, is how Kaufman slams the door on the
willingness to explore more fully Julius’ “ideas on politi
that he has cast the cloud of “Communist incrimination”
Julius’ testimony, he curtly dismisses the offer with “No, |

lied.”
P In other words, he is saying to the jury: “We have eno

PSUSEOFSTH AMENDMEIT™

reports, former Republican Senator Harry P. Cain of Washingtor
for a thorough overhaul of the Government's employee security pr
Here is former Senator Cain castigating “those who use ‘Fifth Ame
as an adjective of disapprobation modifying the noun ‘Cotnmunis

“Centuries of inquisitional tortures, mental and phvsical
givings over man’s iobue 2o 7



546 THE JUDGMENT OF JULIUS AND ETHEL ROSENBERG

have him now. The accused has stated he still believes today what he
believed in 1945. The accused still believes that the Soviet Union has
improved the lot of the underdog; still believes that the Russians
have eliminated illiteracy, and still feels sympathetic toward those
who have avenged the extermination of his co-religionists. Moreover,
the accused still believes that if the Russians want communism, it is
their business! And finally, when I asked him about ever belonging
to a group that discussed the economic system of Russia, you saw
him immediately hide behind the Fifth Amendment like all the rest of

his kind we have been hearing a lot about. Indeed, we have enough —

we need no more!l”
i

“Opinion is something with which the government
has no business to meddle: it is quite beyond its
legitimate province.”

— Thomas Jefferson

It is during Julius’ cross-examination that the hollowness of the
prosecution’s case becomes apparent.® Here, in this portion, follows
the only documentary evidence which the FBI and Saypol could offer
as tangible “proof” that the Rosenbergs were tools of the Kremlin:

Q. [Saypol]: Did you ever go out and collect any money for
the Joint Anti-Fascist Refugee Committee?

A. [Julius]: I don’t recall collecting any money, but I recall
contributing money. -

Now that Julius has taken the bait by trying to lessen his “crim-
inal activities,” i.e., the contribution of one dollar to the victims of
Franco, Saypol springs the trap. Striding melodramatically toward
the jury, as we read in the New York Times of March 23, the prose-
cutor:

“. .. produced a collection can bearing the Committee’s name
and set it down on the jury-box rail with a loud thump.”

And now, moving well back for better effect, Saypol hurls this tri-
umphant question: * °

*For Julius' cross-examination, sce Record, pp. 1159-1282; recross: pp. 1308-
1309,

| anmandas e SRS
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Q. ...Did you ever see this before? .. . Do you remember v
the agents arrested you and took that out of your heus.?
A. [Julius]: That is correct.
Mr. Saypol: I offer it in evidence.
(Government Exhibit 27 . . . received in evidence.)

Here the record discloses that the prosecutor proceeded to read
wording on the label of the coin-can as though it were some «
spy directive:

Mr. Saypol: May I read the label to the jury?
The Court: Yes.... .
- Mr. Saypol [reading): . . . “Save Spanish Republican C
Volveremos, We Will Return. — Joint Anti-Fascist Refugee ¢
mittee, 192 Lexington Avenue, Suite 1501.”

After pointing out that the can also contained “a notice on the |
indicating that the City of New York permitted these cans v
used for solicitation,” Saypol now delivered the telling blows he
been building up to all along:

Q. So that perhaps you did a little more than just conuid

It was an incredible performance to behold and Julius #
astounded at this little tin can being submitted to the jury as
dence” of his guilt. Only one thing was lacking with all thes
atrics — the final lift of the prosecutor’s eyebrow and the lecrit
nuendo “Eh?”

[Julius): I would like —to talk about this a moment,:
" Honor. ... That is not so, Mr. Saypol.
The Court: What did you want to say?

The Witness: The date on this can is May 20, 1948. 1
insurance in the International Workers Order, and they sent
can to me to ask me to solicit funds. I never solicited funds. !
made a contribution to them.

With this damning admission, however, Julius unwittingly le.
from the tin can into something much worse than fire, for he
just confessed an “incriminating” affiliation with still anothet 0
Attorney General's list of “subversive” organizations! And now
Saypol and Kaufman pounce on Julius to underscore with .
emphasis the damaging name of the International Workers o
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Q. [Saypol]: Do you know that the International Workers Or-
gr is ;mw the subject of a law suit across the way in the Supreme
nn .

He_re. M.r. Bloch promptly objects to the question upon the grounds
that it is incompetent, irrelevant and not related to the issues in the

~ case, but Kaufman ignores him and addresses Julius:

The Court: What is the International Workers Order?
A. [Julius]: An insurance organization, your Honor.
Q. Is it a public insurance company?

A. Right, sir.

Q. [Saypol]: Is it not a fact that it is a Communist organization
exclusively?

Mr. Bloch [objecting]: I think, if the Court please, we are really
going off the issue.
The Court: Oh, no.

The Witness: I don’t believe it is a Communist organization.

At this point Kaufman permitted Saypol to hammer away at Julius’

voluntary disclosure that he and Ethel held an insurance policy in
the amount of $5,000, issued by a fraternal order, which, for decades,
h.a.d 2 plan of lew-cost insurance for its 160,000 members of all po-
litical shades of opinion, creeds and nationalities. Despite strong
defense objections, Saypol demanded:
. When did Julius join it? How? Under what circumstances? Who
invited him to join it? Well, somebody had solicited his membership
many years ago — and he had held insurance ever since. Who was
that somebody? Was that somebody “perhaps a member of the Com-
munist Party”? Where was the policy? To whom did he send his
premiums? To the secretary of the lodge? Well, where did the secre-
tary live or have his office?

And 50 on and on — as though any of this had anything to do with
the crimes charged — and all the while the effort to turn a prosaic in-
surance policy into an association with a sinister “somebody”!

As a final comment on this portion of the record dealing with
Julius’ political opinions, one is reminded of the many reckless
charges that the Rosenbergs were determined to die like fanatical
martyrs for the “Cause.” But one is forced to ask: Who is really the
fanatic herje? Is it Julius Rosenberg or Irving Kaufman? Where is
ther? any sign of “compulsive martyrdom” in Julius’ plain statement
of his honest opinions? Why doesn’t the “fanatical” Rosenhers mnce

20754
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the witness stand as a convenient soapbox to shout slogans about Wall
Street imperialists?

Who is it that cannot abide an American citizen discussing with
friends and relatives the differences between the economic systems
of the Soviet Union and the United States? Who is it that condemns
as heresy a simple statement of known statistics, to wit, the reduction
of Russian illiteracy? Who is it that condemns belief in such facts and
demands recantation? Who is it that condemns the free exchange of
ideas in the market place of public opinion?

And finally, who is it that overrules every defense objection to the
introduction of a charity collection can as incriminating evidence,
and who is it that allows and abets a Saypol to incite the jury with
an insurance policy such as was held by tens of thousands of other
Americans? Who were truly the fanatics at the Rosenberg trial — and
thereafter?

w

“We have never known the ease of riches or even
comfort. At times we have felt the pangs of want.
We come from a humble background and we are
humble people.”®

On direct examination the usual preliminary questions had been
asked concerning Julius’ education, employment and marriage. Since
nearly all of this material has been covered in earlier chapters, per-
haps only this should be added: That the undisputed record of the
Rosenbergs as an average, hard-working, decent American family is
completely without blemish. No crime, no misdenieanor, no unpaid
bills, no infraction of the law appears in all their life history. Which
brings us to the sharp contrast between the Rosenbergs’ alleged pos-
session and spending of large sums of money and the actual economic
circumstances surrounding their lives.

In un embellishment of her accusations, Ruth Greenglass testified
that on the night the Jello box was cut up Ethel had told her that
Julius was running around “a good deal” and using up his energy
“in this thing” (espionage work). This is from her direct examina-
tion, as she continues: -

*From the Petition for Executive Clemency, signed by Ethel and Julius
Panr-here Adatesd Ton O JORY n~n 2
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[Ruth]: ... That he had to make a good impression; that some-
times it cost him as much as $50 to $75 an evening to entertain
his friends. . . .*

On cross-examination of Julius, Saypol tried to develop this theme
of the spy-master entertaining his recruits by asking how many night
clubs and “high class restaurants” Julius made *“a habit of going to.”
Possibly it was expected that the witness would deny that he had
ever been to any, but again we discern, in the directness of Julius’
replies, an unmistakable ring of truth. Yes, he had been to a night
club:

Q. [Saypol]: What night club?
A. [Julius]: Well, the Federation of Architects had a dinner
party at Cafe Society.

Q. Was that the only night club you ‘were ever at?
A. That is the only night club I ever attended.

Q. . . . Did you ever go to restaurants where the prices were
expensive?

A. Yes, Idid.

Q. How many? -

A. Well, once when I was taking my wife out, to a place near
Emerson Radio called Pappas, and on another occasion I have
eaten at-a place called Nicholaus on Second Avenue.

Q. Did you ever eat at Manny Wolf’s?

A. Yes, I remember eating there once.

Q. With whom?

A. When I was working as an inspector; Jefferson Travers
Radio, they had a dinner party and they invited the inspectors
down to Manny Wolf's for dinner and for a show.

Mr. Saypol: Fix the time, please.

A. It was either in 1941 or 1942.1 .

To Julius, to whom a two-dollar or three-dollar meal was the
height of extravagance, having such a dinner with his wife on two
occasions in such modestly priced restaurants as named above was
indced “expensive”! And so pathetically rare were these occasions

*Record, p. 691.

tJulius worked for the Signal Corps, inspecting equipment purchased from
firms such as Jeflerson Travers Radio Company. This dinner was appar-
entlv piven for a numher of intertore of the Sional Corne,
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that he remembers the Travers Company dinner party of some tcn
®
ye;:ss;ﬁld be added that the prosecution was unable to dispute any
of Julius’ above testimony by any contrary il.iformation. Nor m}llfl
it dispute the fact that the Rosenbergs had lived on the most minl-
mum income for a married couple trying to feed, shelter, clothe and
doctor themselves and their two growing boys. Here are the cold ﬁg’-
ures in dollars and cents for the period covering the time of Ruth’s
ony: .

tes_]t::;;us'yaverage weekly salary during his five years with the Slgn@l
Corps, 1940-1945, was $52.75. The Rosenbergs' monthly rent for their
three-room apartment during this same period was $45.75..

The total cost of the Rosenbergs’ furnitare and possessions can be
estimated by their $25 secondhand piano, their $20 secondhan(.l chest
of drawers, their $10 secondhand chests of drawen_lor l.he children,
their secondhand bookcase (“‘the best piece of furniture the Rosen-

ssed) which an executive of Travers Radio _had given
Julius for the $5 cost of transportation; and, finally, their $21 con-

le table bought at Macy's.t .
sc)The full cos% of Ethel'csyclothes in the ten years of"hcr marriage was
*2 maximum of $300” including an $80 “fur cpat. The full c.ost of
Julius’ five suits purchased in this ten-year period was $130, with no
suit costing more than $26. His only overcoat, purchased ten years

before -the trial, had cost $565. Their average gas bill was $2 per '

month. )
(;’itihfl? Not at all. For Ethel and Julius had an unusually happy

iage and home life even though it frequently “bordered on pov-
::;;l.a%at was bitter, in the face of their ten-year sm'lggle fgrha
mere existence, was hearing the prosecution depict Julius as “the
payoff man” of a widespread crimina!"combmaslon fed by ?ﬁ:;
ingly endless supply of “Moscow gold.”§ Here 1s aln e:a'ml:jf' om
Ethel's direct examination of how the Rosenbergs lived in ther

called lap of luxury:
onders if they were nota

i , one wi
®Note: Apropos of these prosecution charges Y own recruits br

s ecti " i f entertaining hi
projection of Roy Cohn’s practice ot en 14 fessions of Haney

i ed by the sworn con
Government ¥ e | revea(;cscrigcd how he was taken by Cohn to

such extravagant and lush night cluhs as lhc'Sto;k Clrt;eil:r::a; :,(:

Morocco and Lindy's Restaurant, during the penod‘ : :a,” '955)

as a false witness. (See New York Herald Tribune oh el ‘ 'm.d. m.e Stin.
+The balance of their furniture was borrowed from ll 2&9; )n N

garts. (See Record, pp. 1058, 1053-54, 1054-55, 1297-1298.

rd, pp. 1083-1084, 1299.
?5?:,‘., ':P. Cvarntive Clemency, Tan. 9, 1958
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Q. [Bloch]: . . . You lived there [at 10 Monroe St.] approxi-
mately nine years?

A. [Ethel]: That is right.

Q. Did you do all the chores of a housewife?

A. Yes, I did.

Q. Cooking, washing, cleaning, darning, scrubbing?
A. Yes, I did.

Q. Now, outside of these three periods you last mentioned
[one month following the birth of each child and four or five
months of Ethel’s illness), you did all the housework yourself?

A. That is right.

Q. Your laundry and everything?

A. That is correct.®

“Ah yes,” mutters the skeptic, “but Julius could have kept Ethel
scrimping and slaving and still have been the paymaster of all his
recruits, contacts and subsidized students. The Rosenbergs’ modest
standard of living could have been simply a front.”

Very well, but if we accept this contention, what is to be done
about all established “rules of conduct” regarding successful espio-
nage agents? Would Julius, as a veteran spy, dare to toss around
$50 and $75 a night so ostentatiously in direct conflict with his low
income and prosaic home life? Here is how this charge struck Dr.
Harold C. Urey when he wrote to the New York Times on Jan. 8,
1953:

*“The Rosenbergs appear to have been as poor as churchmice
and the statement that Julius was spending $50 or $75 a night in
night clubs seems to me to be a very doubtful one. Had he done
this, he would have been obviously and unaccountably rich to all
his associates.”

" Any intelligent spy knows that he must not appear conspicuously
affluent, must behave in keeping with his means. Would Julius invite
G-2 investigation at the Signal Corps where he earned a weekly salary
less than the table checks he was paying nightly?

While the following rules govern the conduct of undercover in-
vestigators of G-2, certainly logic would demand that they apply
equally to the suspect. Here are some excerpts from the U. S. Army
Manual, Criminal Investigation, under the chapter “Surveillance
and Undercover Techniques”: '

*Record, p. 1296,

RN

207:

\
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“SELF BUILD-UP: . .. Ostentatious behavior, or claims of self-
importance may lead to inquiries by the suspect and result in dis-
closure of the identity of the investigator.
“EXCESSIVE SPENDING: Expenditures should be in keeping
with the part portrayed.”*®

Surely, if such primer rules are known to counterspies, Julius Ro-
senberg, who was supposed to have been eminently successful in elud-

his brother-in-law was supposed to have betrayed him, should have
had some knowledge of these basic principles. Let us not forget, too,
that Ruth Greenglass testified that Julius had instructed her: ‘

“...totell David to be very circumspect . . . to be very careful . ..
not to be too obvious. . . .”

ing them for eight years (1942-1950), and was caught only because‘ i

Why then should Julius do the very opposite with his recruits? And
why must he spend such large sums to impress them? This is from
Saypol’s opening statement:

_"...The Rosenbergs and Sobell, acting separately and in con-
cert, engaged in a ceascless campaign to recruit promising mem-
bers for their Soviet espionage ring. They were ever on the look-
out for those whose state of mind and sympathies were such that

... they would be ripe for a proposition to betray this country by .

stealing its secrets and giving them to the Soviet Union, to ad-
vance its cause and the cause of world Communism.”t (Emphasis
added.)

In Elitcher's testimony the same charge is pinpointed to Sobell’s
“request for names [of] any engineering students . . . who were pro-
gressive.” Hence we come upon another glaring inconsistency: On
the one hand we are told that Julius was ever on the lookout for
progressive recruits, whose sympathies toward world Communism
had ripened them for espionage, but on the other hand we are told
that Julius found it necessary “to make a good impression” by spend-
ing lavish sums of money on them! Very odd. First we are asked to
believe that there were all these “dedicated” Communists emerging
from the so-called pool of potential spies, but then we find that these
same ripened spy prospects still needed to be impressed by such en-
tertaining as a crass Babbitt might employ in seeking a fat sales order
from a department store buyer.

$See FM 19-20, Dept. of the Army, pub. US. Government Printing Office,
July, 1951, p. 140.
+Record, p. 182,
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v

“There came a day, however, that a vigilant FBI
broke through the darkness of this insidious busi.
ness and collected the evidence. .. .”

— Opening statement by Saypol; Record, p. 183

Even when one tries valiantly to accept the credibility of the prose-
cution’s case, one is met too often with the implausible. For exam-
ple, there is the FBI’s total failure to discover any evidence pointing
to the Rosenbergs’ guilt other than the little coin-can and the nom-
inating petition Ethel had signed (together with 50,000 other Amer-
icans) ten years before the trial.®

“Well, yes,” Mr. Saypol might retort, “but the Rosenbergs were so
diabolically cunning, so insidious, invidious and inscrutable, that
our usually vigilant FBI just never suspected them until the Green-
glasses so patriotically repented and helped them break through the
darkness.”

To be sure, a reasonable argument, but not in the face of the facts
as they are disclosed by the court record. Because not only was there
no darkness, but there was the full FBI spotlight focused on Julius
Rosenberg as far back as 1944] During this period FBI detectives
had him under surveillance at least four months before his alleged
spy proposal to Elitcher, and nine months before his alleged recruit-
ment of Ruth and David. Here is the record with Julius under cross-

examination, as he is being asked about his dismissal from the Signal
Corps in February of 1945:

Q. [Saypol]: And what was the reason?

A. [Julius]: It was alleged that I was a member of the Commu-
nist Party.

Q. Did Captain Henderson [of the Signal Corps] advise you at
that time that information had been received that while a stu-
dent at City College you signed a petition for the granting of a
charter to a chapter of the American Student Union, which has

*Ironically enough, it was Ethel’s own declaration to the press immediately
following Julius' arrest which brought about the discovery of this “evi-
dence.” On July 19, 1950, the New York Journal-American carried an
interview with her in which she stated:

“Neither of us were ever Communists. We signed a petition some years
back to put somebody on a ballot — I don’t remember which one.”

“THOUGH ALL THE WINDS (

becn reported to be or had been u
nists? '
A. He informed me.

Q. Now at that time in response
an answer, Mr. Rosenberg?
A, 1 did.

At this point Saypol read from a st:
April 8, 1945, to the Commanding Office
in which he had replied to these charg

*On 28 March 1945, I [Julius Ro:
Intelligence Officer of the Newark §
and copicd excerpts from a written
me by Captain Henderson in the p

“Those charges allege, first: *

“*That you are a communist me
transferred from Branch 16-b Indus
Party to the Eastern Club of the 1st A:
Transfer No. 12179, in February 194

And here we come to Julius' unequiv
in his statement to Army Intelligence

“] am not now, and never have bt
know nothing about communist bi
transfers. I never heard either of the ]
to. | had nothing to do with the
charge is based on a case of mistaken
hood. In any event, it certainly has nc

For a period of more than a year follor
from the record Julius repeatedly cha
FBI with the hope of clearing his name
making a special trip to Washington to se
Dickstcin) to help him appeal his case.®

In Elitcher's testimony there is ample
forts, because he testifies that during a vi
mer of 1945 Julius had told him that he
for security rcasons, and that the union

*Sce Record, pp. 1152.1156, for reference 1o
record of [his] case with the Government at t
Defendants” Exhibits E and F for Identificat
of his trip to Washington seeking reinstatem
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nder the influence of commu-
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es, to wit:

senberg] appeared before the
iignal Corps Inspection Zone
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him. In addition, that Julius had shown and read to him “some sort of
brief regarding the case.”

The Court: Was there any comment by him after he read it to
you?

The Witness [Elitcher]: Yes. ...

Here again we have the familiar pattern of the truth of a harm-
less visit extended into a criminal conversation, as Elitcher proceeds
to add a conspiratorial dash of espionage to the brew:

[Elitcher]: He said he had been worried for quite some time,
for weeks about this case, because he thought it had to do with
this espionage activity, but he was quite relieved to find out it

only had to do with the party activity. So he was relieved.®* (Em-
phasis added.)

Observe the unique situation of the FBI having Julius under sur-
veillance as far back as 1944 and nevertheless remaining completely
ignorant of his widespread espionage activities for six years!

But how easily and wishfully Julius is “relieved”! Once before,
according to Elitcher, Julius had voiced his relief via Sobell during
the Catherine Slip episode of 1948. This was the alleged remark that
Bentley could not possibly remember him. In our analysis of that
episode we saw what little reason Julius had for optimism, since all
he could possibly know was what he could read in the newspapers.
But in this instance there is even less reason for feeling relieved.

Because how could Julius find out that this FBI report to G-2
“only had to do with the party activity” and was in no way related
to “his espionage activity”? And how would Julius know “in the sum-
mer of 1945,” a month or so before David Greenglass’ September
delivery of the Nagasaki bomb plans, that the FBI surveillance which
had resulted in his dismissal had ceased?

Surely, if the “spy-master” had anything to do with Yakovlev dur-
ing 1945 — the most crucial year charged in the indictment — he
would have informed his Russian superior that he had been exposed
by the FBI and fired by Army Intelligence “for security reasons.” In
such an event, can there be any doubt that the Russians would have
commanded him to cease and desist all espionage work at once?

But regardless of whether the FBI report was bona fide or not, one
thing is clear: That such a report was made to G-2 and that Julius
was fired in February, 1945, on the basis of an FBI surveillance which
had commenced during 1944, if not earlier. Which brings us to this
all-important question:

*Record, pp. 242-248.
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If Julius was under surveillance during the pre
alleged conspiracy, and if he was really a spy, then wh,_
discover anything at all about his widespread espio’
all these six years?

Certainly the FBI was not so obliging that it
in Julius after his dismissal from the Signal Corp
William Perl (classmate of Rosenberg and Sob:
it kept him under the closest surveillance for y.
extent of obtaining copies of postal money orders w.
as monthly rental payments to Alfred Sarant as fa
1947.¢

From David Greenglass’ testimony, we recall the
ius’ espionage trips to Cleveland, Ohio, and from
amination of Julius concerning William Perl the
infer that Perl was Julius’ contact in that city.

It follows, therefore, that if Perl was constant
through the late 40's, certainly the same must have
senberg, especially after his Signal Corps dismissa!
that the FBI was in such total darkness about Ju
activities all through the years 1944 to 1950? An
these years when there must have been surveilla:
the highly trained FBI could not produce one siny
inating evidence — whether check accounts, letters,
Soviet citations, Soviet wrist watches, cameras, mi
tus, passport photos, the hollowed-out console tabl
whatsoever? o

There is, of course, an answer to all these ques"”
ply this: To be sure, the FBI had Julius unics/A
kind ever since 1944 just as they had Perl, but:
“incriminating” was that he had been a membe
Club and the American Student Union. And co
port to G-2 of Julius” Communist Party membersi
well have been another piece of malevolence or i
false accusation that was made against Mrs. Ann
Assistant Secretary of the Department of Defense,
nist informer, Ralph De Sola.{

*See Perl Record, pp. 395-399, for references to Governme

to 32-1, representing Perl's rental payments via postal 1 i
his subleased apartment.

4De Sola swore that Anna Rosenberg had been a member of the

Club and, despite Mrs. Rosenberg's categorical denial, the ir'
insisting on the accuracy of his identification. De Sola was p
jurer after Mrs, Rosenberg’s subsequent vindication. It sho:
that De Sola was never prosecuted. (See article “The Infon
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But this much is certain: That a good deal of Julius’ comings and
goings throughout the period of the alleged conspiracy were known
to the FBI. Neither can there be any doubt that his phone was pe-
riodically tapped, that his mail was opened, that his bank accounts
were photostated, and that every one of his friends and classmates
whose names were later revealed at the Perl trial and at the McCarthy
investigation at Fort Monmouth was thoroughly checked for possible
espionage.

And yet, in all these years, the FBI failed to discover anything deal-
ing in any way with espionage! For if they had found something, no
matter how slight, it surely would have been presented as a Govern-
ment Exhibit for Mr. Saypol to thump down on the jury-box rail as
he did with the little coin can labeled “SAVE A SPANISH REPUB-
LICAN CHILD"!

vi

“I have read the testimony given at the trial, and
though I have no legal experience in matters of
this kind my competence is comparable to that of
the jurors and the great public who are concerned
about this matter.

“. .. The government’s case rests on the testimony
of David and Ruth Greenglass, and this was flatly
contradicted by Ethel and Julius Rosenberg. I
found the testimony of the Rosenbergs more be-
lievable than that of the Greenglasses.”

— Letter of Dr. Harold C. Urey to Judge
Kaufman, Dec. 16, 1952

In our analysis of this fatal contest between the Greenglasses and
the Rosenbergs, let us view the Iatter’s testimony as a whole and see
if it meets the same test of likelihood and credibility we have given
that of the prosecution’s major witnesses. Do we find any of the gap-
ing loopholes, the unexplained discrepancies, the flat contradictions
and sheer improbabilities we find in the testimony of Elitcher, Gold,
Bentley and the Greenglasses? Let us recall just one or two of the
outstanding features of the prosecution’s case, beginning with the
crucial console table, and ask ourselves which table is more believable.

Is it the prosecution’s vanished table, never produced in court,
even though it was available to the FBI for months? Is it Saypol’s
expensive mahogany table, costing no less than $85, and doing double
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duty as a Russian gift and as a microfilmin
cheap gumwood, imitation mahogany $21 t:
furniture buyer of R. H. Macy? Is it Rut
lowed-out table? Or is it the plam, ordinary
dusted so often, with her testimony entirel
usual feature?

And apropos of likelihood, one is sharply
phal discovery of Whittaker Chambers’ “lif
ing is from the 1951 World Almanac’s o
Chambers case:

“Microfilms of these documents [whic
to have given Chambers] . . . were found
kin on Chambers’ farm in Maryland in
the House Un-American Activities Com
Nixon and J. Parnell Thomas] who had’
bers himself after he had made his chs
the Committee.” (Emphasis added.)

Such two farfetched objects: A hollowec
are concealed microfilms of Alger Hiss’ illeg
lowed-out console table with which to mia
illegal reports about the atomic bombl! Is it
cutor in charge of both the Hiss case and
tempted to repeat the “plot device” employe
bers?

In our test for likelihood and credibility, |
questions about the all-important Jello bo
David nor Ruth ever mentions it to the Rost
tember visit in 1945, according to their testir
earlier, a “man” had suddenly appeared at t
to instructions. How is it that the Greenglass
est normal reference to Gold’s surprise visit

“Is he going to visit us again? How come
Safeway store as we arranged it? The Jello b
but why didn’t you ever tell us about his re
from Julius’? And thanks for that $500, bu
right thing; I told this Dave from Pittsbur
New York on a furlough this Christmas and
via your telephone. I hope that was okay. W

During the alleged crucial September d
bomb data, which was only one month after
Hiroshima and Nagasaki, isn’t it strange th:
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elivery of the Nagasaki
the atomic destruction of
it no normal remark was

36

“LET HER AND FALSEHOOD GRAPPLE" 435

eleventh floor of the Tombs. And since Greenglass swore that he had
prepared these exhibits without any such assistance this would not
only constitute perjury but also raises the question whether or not

“subornation of perjury was involved.®

In other words, the essence of the case against the Rosenbergs
(Government Exhibits 2, 6, 7 and 8) appears to have been literally
manufactured for the trial by Greenglass and Gold with the assistance
of certain government officials. But, whether due to Greenglass’ men-
tal limitations or to the precautions taken by the various participants,
the frame-up was inherently a botched piece of work. We recall the
low opinion of his scientific testimony expressed in the Joint Com-
mittee Report. But even the editors of Time-Life publications voiced
their disappointment with Greenglass’ highly touted revelations. Here
is Time magazine of March 26, 1951:

“Greenglass is no scientist, [in high school] he flunked eight
courses out of eight, and some of his testimony made little scien-
tific sense.” ’

> »

L I e e

Here is the opinion of the science editor of Life, on the same date:

“Greenglass’ implosion bomb appears illogical, if not downright
unworkable.”

And here is the incredulity expressed by the Scientific American,
May, 1951:

“What the newspapers failed to note was that without quanti-
tative data and other necessary information, the Greenglass bomb
was not much of a secret.”

It may be contended that the Rosenbergs were just as guilty even
if Greenglass’ snooping had resulted in partial failure, but this was
not the prosecution’s case. Greenglass claimed that he was success-
ful and, to prove it, he claimed to have prepared the “copy” of the
Nagasaki bomb material unaided. We believe we have proved his
claims utterly false and, indeed, the fact that his handwritten memo
does not contain mention of the most important act of the conspiracy
is in itself proof of subsequent fabrication. In addition, this memo

exposes a further perjury when Greenglass testified that he had told ..

e FBI about the September visit to the Rosenbergs on the night of
his arrest.t

In viev of this last claim, it is highly significant that the alleged
September episode — the core of the Government’s case as well as

——=*See charge in defense appeal that “this testimony was perjurious and must

have been known to the authorities to be false.” (Transcript of Record 687,
n AR\

T
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Q. [Saypol]: . . . Would you be good enough to point out for
me which of these tables resemble the console table that your
husband, you say, bought at Macy's?

A. [Ethel]: Well, these are . . . these look a lot more fancy than
what I had, but I would say that this, or this (indicating) had
some similarity.

Q. You told everybody that you bought it in Macy's for $21?

A. I wouldn’t say that I told everybody. I don’t know whom I
might have spoken to and whom I may not have, but I know I
bought it at Macy's.® (Emphasis added.)

Such, then, was the gist of the testimony concerning the console
table. It was the word of the Greenglasses against the word of d’
Rosenbergs. Innocence is no protection, goes the proverb, and ho
much less so when there was no necessity on the part of the accusers
to prove guilt? Although our law does not require proof of innocence,
how could the Rosenbergs disprove these accusations when the very
instrument of their alleged crime was presented only in the form of
sample pictures? Since the table testimony was suddenly “sprung”
on them for the first time right there in the courtroom, there was no
way [or them to retrieve the table because, as far as they knew, all
their furniture (such as it was) had been sold to the second-hand deal-
ers back in October of 1950 when they had given up their apartment.

And yet, with it all, the innocence of the Rosenbergs, at least on
this charge, was proven beyond all possible doubt in a public court-
room eleven days before their executions. But so determined was
Judge Kaufman that they be put to death that he even refused to
look at the recently located console table despite the R. H. Macy
affidavit that its markings proved it authentic.}

With the sensational discovery of the console table, the followin
facts become incontrovertibly clear: 6

1. That the Greenglass testimony concerning it was completely
false and perjurious.

2. That the prosecution “knowingly sponsored this false testi-
mony” and that it was utilized to forge “a false link . . . between
the Rosenbergs and the ‘Russians.” "'}

3. That the actual console table was available to the prosecu-
tion for at least four months following Greenglass’ arrest.

*Record, pp. 1357-1360.

$Motion for New Trial, filed June 5, 1953. See Transcript of Record, Su-
preme Court, October Term, 1953, No. 497, p. 11.

$1bid, pp. 85-36.
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of outright fabrication, one may well repeat that any comparison.

finds the testimony of the Rosenbergs “plain, direct and simple,”

whereas that of the Greenglasses appears as “crooked, intricate, in-
constant and a various thing.”

71]

“Where one doubt exists, the common conscience
of man would call the taking of life an injustice
and defiance of decency and humanity.”

— Petition for Executive Clemency, p. 22

It was near the conclusion of Julius’ cross-examination that the
prosecution put into operation a desperate maneuver to attack his
credibility. The plan, though cunningly timed, was simple: It was
to ask him whether or not he had visited a certain photographer’s
shop for the purpose of taking passport photos. When he would
naturally reply in the negative, the prosecution would then present
in rebuttal the passport photographer himself as a surprise witness,
thereby delivering Julius a mortal blow as the dramatic climax to
the entire trial.

However, as sometimes occurs with master strokes, this one boom- -
eranged seriously against Saypol. For not only was his photographer’s
testimony proved perjurious by an FBI affidavit, but it was revealed
testimony proved perjurious by an FBI affidavit, but it was later
charged by the defense that there had been “official condonation of
[the] false testimony.”
cross-examination regarding the alleged passport photos: In May or
June of 1950, did he have any passport photos taken at a shop at
99 Park Row? Did he remember telling the photographer at that
address that he wanted the passports in order to go to France to
settle an estate?

At this point in the record it appears that Julius sensed that Say-
pol had something up his sleeve. For with the mention of a location
within walking distance of his home, it occurred to him he might
have indeed been out with his family on one of their customary
week-end strolls before this catastrophe had befallen them, and that
another innocent event was being distorted into one of guilt —or
consciousness of guilt — by reason of an alleged step in the direction
of “flight.”

Such strolls and such picture-taking, particularly of the boys
Michael and Robby, were not infrequent occurrences with the Rosen-

. tion: Which tale-was the truth and which the
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i then
about the fearsome Atomic Age we were U

‘t?lzdfvorld was discussing the staggering d?structlve F
the very weapon David had described in his twelve-pa;
which Ethel was typing at that very moment. And yet,
to believe, here were these two couples peculiarly aware
shaking secret, but not one reference was .made. to its «
military and political potential. Certainly, if Julius and
Russia to have the bomb so desperat.ely,.they wou:;i n‘
made some political comment regarding its tremencou:
In the Columbia Law Review examination (;[ thetl:

. . a
its editors stop short, with typical legal neutrality, o
<< withheld opinion can be detected in its emPWesis O
:lil:ll::n;icappthe Rosenbergs were burdened with, nar

«_ .. the federal rule which permits a defendant to
upon the uncorroborated testimony of an accomplic
sis added.)

ini i i ill bedeviling our Ft
laining that this archaic r.ule. stil
:‘:t’f:l[:xsa frorg the ancient English common law, the Rev.
footnotes the following:

«_ . There was a greater incentive in those times [fo
in turr'\li’ng King’s E‘:i:dence] not to attest toa Iallslfl:;\I
involvement in judicial proceedmgs 'mnght evenm“
battle, and the outcome of that conflict wa:sl gen:d 1
the intensely religious people of the era ;:) [qlx?ﬁer r
of the accused. If the battle were lost, the .: .sn
hanged because of his own confessed crime.

i ies after such b ism
And so, seven or eight centuries a
batt;\e," we see the spectacle of_threc:- young Am &c:::i\sr
means of an ancient ruling which (thd not even afford t
ion offered in the common law )
‘ecl;lv(:::\oi[ we weigh in the balances of ]udgmedmhon;
lasses’ charges concerning the console .ta.b!e an ta:s ]
%ainly the weight of likelihood ﬁnd credd()ll(lllstZoaﬁ?:scal(
:de of the Rosenbergs. And when oné accs,
s‘:l:(:ssed motive of hero-worship .and his mltrac(\;li(:::: (:3
Ii)mo a candidate for nuclear studies, the be atehave s
mysterious “Russian” and everything else we

*Op. cit., p- 233 and footnote 59.
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berg family. It was one of the few indulgences they could afford and
their snapshot collection of the growing boys had long ago overflowed
the first album they had started. (Note: This fact accounts for the
many pictures taken by the FBI from the Rosenberg home.) On the
East Side of New York, on any pleasant spring or summer week-end,
almost every street corner had its tintype “picture-man,” and even in
the neighborhood photographers’ shops prices were as modest as the
results. Hence, this was Julius’ reply to Saypol’s initial question:

[Julius]: Well, when I [would] walk with the children, many
times with my wife, we would step in; . . . [or] we would pass a
man with one of those box cameras and we would take some
pictures. We would step into a place and take some pictures, and
the pictures we liked, we would keep.

Seizing upon this “incriminating” admission, Saypol proceeded to
build it up so that it would appear that Julius was admitting guilt:

Q. [Saypol]: What did you tell the man when you asked him
to take those pictures in May or June, 1950?

A. [Julius): I didn’t tell the man anything. _

Q. What did you tell him — at the time that you had the pic-
tures taken?

A. What pictures are you talking about?

Q. [Saypol]: In May.

The Court: The pictures at 99 Park Row.

The Witness: I don’t know if it was 99 Park Row. . . . I have
taken many snapshots.

Q. [Saypol]: Passport pictures?

A. Not passport pictures.

Q. Did you ever tell anybody that you wanted pictures in or-
der to go to France to settle an estate?

A. I didn’t tell that to anybody.

Q. You don't recall it, or are you sure you never said that?

A. 1 am sure that I never said that.

Q. Where are the pictures?
A. If the pictures were good pictures, I kept them at home.*

Thus, despite Julius’ insistence that the pictures he may have
taken at such an address were harmless, each time Saypol mentioned
“the pictures” they became *passport pictures.” In addition, he would

*For Julius’ cross-examination concerning alleged passport photos, see Rec-
ord, pp. 1277-1280.
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interject other questions concerning David’s talk “about going to
Mexico” and whether Sobell was “around” -or not at the time.
Of course, the net result of all this was serious damage to the
defense.

On the very next day, when the photographer of 99 Park Row,
one Ben Schneider, was put on the stand, the total effect of his testi-
mony was that Julius had lied when he denied having taken passport
photos there with his family.®

Of course, the maneuver was calculated to achieve a number of
important objectives: (1) To relate Schneider's testimony to the
sensitive question of “flight.” (2) To corroborate Greenglass’ charge
that the Rosenbergs had also planned to flee and thus lend credi-
bility to all the rest of the Greenglasses’ testimony. (3) To lend cre-
dence to the prosecution’s general charge concerning Sobell’s “flight”’
to Mexico.

In short, Schneider’s testimony was designed to be a “clincher”
with the express purpose of giving the jury something tangible on
which they might fasten a verdict of guilty with more conscience than
they could feel with the unsupported testimony of Elitcher and the
Greenglasses.

Unlike that of the rebuttal witness Evelyn Cox, the name of Ben
Schneider had not been made known to the defense among the 102
persons announced originally by the prosecution. This was in clear
violation of the statute which provides that all Government witnesses
must be named before the start of trial.{ Saypol’s excuse was that the
Government did not know of the existence of Schneider until the
day before he testified.

In reply to the defense objection, Judge Kaufman sided with Say-
pol, finding refuge in a precedent which held that persons “not on
the witness list” could be presented in rebuttal on such occasions
when they were not known to the prosecution at the commencement
of trial. Thus the constitutional safeguard that the accused must be
apprised in advance of the identity of his accusers was technically
evaded. Here is the substance of Schneider’s direct examination on
March 27:

That the very first time he had any knowledge that he was going to
be a witness was at 11:30 A.M. on March 26, 1951, only the day be-

*With the testimony of Ben Schneider, we now come to the last of the
prosecution’s twenty-three witnesses.
+18 US.C,, Section 3432.
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fore his appearance in court. That on that morning two FBI agents
(Roetting and Gallaher) had come to his shop at 99 Park Row to
show him photographs of the Rosenbergs.

(Note: Let it be borne in mind that 99 Park Row is only a few
hundred feet from the Federal Building itself. In a moment, we will
discuss this fortuitous discovery of Schneider by the FBI, literally a
stone’s throw from their office, on the next-to-last day of triall)

That while he, Schneider, had followed the trial in the newspapers
and had seen many photographs of the Rosenbergs therein, he had
never recognized them because these photos had shown only a “front
view.” However, the reason he could identify them from the FBI
photos was that the agents had shown him “a front view and a side
view.” That he had told the FBI he was positive it was the Rosen-
bergs who had come to his shop, together with their two children, on
a Saturday in May or June of 1950, and that they had ordered three
dozen passport photos at a cost of nine dollars. That Julius, upon
leaving the shop, had given the following reason for their trip:

[Schneider]: . . . They were going to France; there was some
property left; they were going to take care of it; the wife — that is,
his wife was left some property.

And ﬁnally, that Schneider had found the children to be “sort of

. unruly,” and because he was “afraid they would spoil or mess

somethmg up [he] told them to go out and come back in about 20
minutes to a half an hour.”

Q. [Saypol]: Did you then deliver it [the photos] to Mr. Rosen-

berg?
A. [Schneider]: Yes, sir.

Q. And is that the last time you saw him before today?

A. That’s right.

Q. Now when the agents came to visit you yesterday, did they
show you photographs?

A. They did.

Q. Was it from those photographs that you picked him [Rosen-
berg] out?

A. That's right.

Q. And is it seeing him here with his wife that recalls it to your
memory that they were the persons who came in?

A. That'’s right; that’s right.* (Emphasis added.)

*For Schneider’s direct examination, see Record, pp. 1424-1429; redirect:
p.- 1439.
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Not until long after the trial, in fact lor
first appeal to the Circuit Court had been
learn that Schneider's testimony was “steej
abetted by the prosecutmg officials.”®
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the courtroom a photographer from a sl
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look at Rosenberg to be sure, and whenl
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The reaction of Mr. Bloch can be imagine
revelation. So — Schneider had been secrett
to have Julius pointed out to him, and on
of the identification! Then what was al
Schneider being able to recognize the Rosen
view” photos? And what about his repeate
seeing the Rosenbergs in the courtroom o
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that Schneider had not seen them since th
If Schneider had lied in denying he had st
to March 27, then could not one rightly cor
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help expose the frame-up, he imm¥iately
investigation of the incident with the obje
second appeal on behalf of the Rosenbergs.
learned that the cat was out of the bag anc
charge of Schneider’s perjury might invel
it hurriedly had this particular agent pr
would absolve the FBI, even if it did expost
are the important passages of this affidavit
sworn to and filed on December 1, 1952:

*Transcript of Record, No. 687, p. 87
{Reprinted from p. 287 of Pilat's book as it 3
Record, No. 687, p. 86, with emphasis added |
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“I am a Special Agent of the Federal Bureau of Investigation. . ..

“On March 26, 1951, during the course of the trial . . . I was
informed [by Special Agents Roetting and Gallaher] that they
had located a photographer who had identified a photograph of
Julius Rosenberg as a person whose passport photograph he had
taken.®

“I communicated these facts to Mr. Irving H. Saypol . . . who
directed that the photographer be brought to the United States
Court House to confirm the identity of Rosenberg previously
made, :

“Shortly thereafter . . . I brought Mr. Schneider into Courtroom
110, to the fore part of the courtroom inside the railing where
there were two vacant seats. I instructed Mr. Schneider to look
round the courtroom and see if he saw anybody he recognized.
I did not point out any specific person to Mr. Schneider. Mr.
Schneider looked around and, when he saw Julius Rosenberg, he
stated to me that that was the man whose pictures he had taken.

“At no time did I point out or in any other way indicate who
was Julius Rosenberg or the place where he was located in the
courtroom to Mr. Schneider. [signed] John A. Harrington"t

(Emphasis added.)

Thus the perjury of Schneider and the prosecution’s knowledge
of it become clearly apparent when we turn back to the last ques-
tions and answers:

Q. [Saypol]: And is that the last time [May or June, 1950] you
saw him before today?
A. [Schneider]: That’s right.

Q. And is it seeing him here with his wife that recalls it to
your memory that they were the persons who came in?
A. That'’s right; that’s right.

®Note: There is no explanation how Roetting and Gallaher made their
curious last-minute discovery of Schneider. In the affidavit of Roetting he
not only states that “this was the first occasion” he had ever laid eyes on
Schneider, but also that:
“. .. so far as I know, no agent of the federal Government had inter-
viewed him previously in connection with this or any related matter,”
(Transcript, No. 687, pp. 148-149.)

$1bid., pp. 149-150: See full affidavit in Appendix 23.
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And so, on Dec. 1, 1952, with Harrington's official exposure of the
perjury, the reason for Schneider’s nervous emphasis twenty months
earlier (“That’s right; that’s right”) became abundantly clear. Ex-
posed, too, was the prosecution’s underhanded violation of the
Court’s order directing all witnesses to be excluded from the court-
room except when called to testify. Nor does it exonerate the FBI
as an accessory to the fact that it allowed Harrington to pass the
blame to Saypol.

Be that as it may, the most significant disclosure in the affidavit is
the prosecution’s need to have Schneider see Julius in person before
taking the witness stand. And this, of course, was Saypol's rea.-
tive in concealing Schneider’s clandestine visit. For if this factOd
been made known to the jury, they would have had to consider:

“Wait — here is a witness so uncertain of the identity of the per-
son who took those passport photos that the FBI and the prosecu-
tion dared not risk a crucial test of identification made in open
court!® And yet this witness claims to have picked Rosenberg out
of the photographs which the FBI had shown him before he was
taken secretly to the courtroom!”

To sum up the shocking extent of the Government's machina-
tions in this instance: In the first place, there was the violation of
the defendants’ constitutional rights when Schneider was suddenly
presented as a rebuttal witness without proper notice, thereby de-
priving the defense of a fair chance to investigate the possibility of
his questionable background. Saypol’s alibi on this point, so promptly
accepted by Kaufman, leaves much to be explained. Second, there
was the additional violation of the prosecution underhandedly de-
fying the Court’s order concerning the exclusion of witnesses. Third,
there was Schneider’s perjury. Fourth, there was the prosec ’s
there was Schneider’s perjury. Fourth, there was the “knowing d
upon the Court” as charged by the defense. And finally, thcre was the
incontrovertible fact that Schneider was so doubtful about identify-
ing the Rosenbergs, even after seeing their photos in the newspa-
pers for weeks, and even after being shown front and side views of
their photos, that their identification had to be prepared secretly
before his trial testimonyl

Returning to the affidavit, it is almost amusing how Harrington
attempts to exculpate himself by repeating that he did not give
Schneider the slightest indication of Julius’ identity or the location
where he might be sitting.

*Such a pretended test was made from the witness stand with Schneider
going through the mock ceremony of pointing out Julius and Ethel, as

" though this were the first time he had seen them since they had been to
his shop the previous year. (Record, p. 1428.)
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In any event, according to his testimony, Schneider was shown
a batch of front and side views of the Rosenbergs just an hour or
two earlier. Moreover, Julius was sitting in the most prominent loca-
tion in the courtroom on March 26, indeed, on the witness stand itself.

If we reconstruct the approximate time of Schneider’s secret visit,
which appears to have taken place soon after the start of the after-
noon session, Harrington's strained efforts to keep his hands clean
become obvious when we see that Julius was being identified by
name every few minutes! For not only could Schneider hear Julius’
cross-examination pertaining to the shop at 99 Park Row, but he
could hear direct references to Julius such as:

Q. [Mr. Kuntz]: Mr. Rosenberg. ..
Q. [Mr. Saypol]: Now, Mr. Rosenberg. ..
Q. [Mr. Bloch]: Mr. Rosenberg. . .*

Little wonder, then, that Mr. Harrington failed to include the
slight coincidence that the man he had refrained from pointing out
as Julius Rosenberg chanced to be, conveniently enough, in such a
position that Schneider would have had to be both blind and deaf
not to be able to “confirm” his identity!

Since Schneider happens to be the only independent witness who
provided any support to the Greenglasses’ testimony, and since he
filled so strategic a role in the prosecution’s case, let us examine the
other main points of his testimony.

On cross-examination it was Schneider’s admission that he kept
no negatives, no prints, no receipts, no books, no records, no sales
slips;t in short, that he relied entirely upon his memory} and that
there was nothing to substantiate that the Rosenbergs were indeed
the persons he had photographed nine to ten months before. ‘

On the other hand, although he claimed to have followed the case
closely in the Daily News, the Daily Mirror and the Journal-Ameri-
can, and although he saw the Rosenbergs’ photos reprinted in the
newspapers frequently, we are asked to believe that they “didn’t mean

*See Record, pp. 1281, 1282,

tIn view of these admissions, one wonders how Schneider managed to
satisfy the Internal Revenue Department regarding his income tax.

$For Schneider’s cross-examination, see Record, pp. 1429-1438; recross:
pp. 1439-1440.

“THOUGH ALL THE WINDS OF DOCTRI!

a thing” to him until the FBI came on March ¢
and side views of the Rosenbergs; and that it w
“recognized them.”

On direct examination, it had been Schneide
membered the-Rosenbergs’ visit so clearly becau
day, a day when he * usually did not keep his s
under cross-examination, this was flatly contradic
that he kept his shop open every Saturday for ai
the year including May and June.

On direct examination, when Saypol inquired
do you do mainly?” the reply was: **Passport pho
fication photographs.” And yet, on cross-examina
following when Mr. Bloch asked him to ‘nbe
shop:

A. [Schneider]: Well, the outside, I have:
dow, marked “Photographs, signs and photo
. [Bloch]: Do you have in your window |
That's right.

. Do you have pictures of brides and gro
Yes, that's right.

. That is your advertising?
. Yes, that's right.
. Do you have two signs in front of you
wlme lettering, called “Photos™?

A. That's right.

Q. Do you have any large sign on the outs
photos™?

A. Well, no. I haven't got that. (Emphasis

OPO POPO

neic

Thus it was clearly demonstrated tha
specnahst in passport photos is belied by te fact
ing his shop would normally choose it for such a
satisfy himself on this point, this writer made a

Schneider’s shop in August of 1954 and undertc
gerous overt act of having one set of “passport p
self.

In approaching 99 Park Row, one finds a ver
no more than twelve feet wide, lying in the ver
eral Building among a row of small, run-down t
to the last century. And although the shop h



e...” 569

6 to show him front
as only then that he

1's claim that he re-
se it was on a Satur-
hop open. However,
:ted by his admission
t least ten months in

of Schneider: “What
tographs and identi-
tion, he admitted the
the signs outside his

1 display in the win-
tats.”
sictures of weddings?

ms?

ir store, in red, with

ide, saying “Passport
added.)

ler’s claim to being a
i that no person pass-
.purpose. In order to
personal visit to Mr.
ok the possibly dan-
hotos” taken of him-

y narrow store front,
y shadow of the Fed-
niildings dating back
as many crude signs

570 THE JUDGMENT OF JULIUS AND ETHEL ROSENBERG
outside reading “PHOTOS,” the only suggestion of any passport
pictures is a very small sign buried deep within the window, reading:

“Chauffeur’s Licenses
Passport Photos
Pistol Permits”

The interior of the shop awakens suspicion at first glance. For ex-
ample, the entire fore part is bare except for an empty counter with
empty wall shelves behind it. Upon inquiry of the original owner of
the store, it was learned that Schneider had once employed a shoe-
maker in the front, while he ran his photo studio in the rear. How-
ever, as Schneider informed this writer, he has preferred to be alone
for the past six or eight years — having let the shoemaker go because
“pals” dropping in would “kid” him with remarks such as “Hey,
Benny — how’s about a shine?”

In appearance, Schneider is a man of about fifty-five with a pink
face and baldish head surrounded by a reddish fuzz. This writer
recognized him instantly from a previous description and inquired,
“Mr. Schneider?” He replied, “No, Walters.”

“But the pawnbroker down the street told me you were Schneider,”
this writer pointed out.

*“Oh, did Davis — the fat fellow send you?”” Apparently reassured,
he then shrugged, “Okay, so I'm Schneider.”

“Ben Schneider?”

*“Sure — what'’s the difference?” he grinned.

On the walls were some stained photos of celebrities and prize
fighters as they appeared some twenty years ago; also some fly-specked
samples of Schneider’s own photography.

In a small back room which was the studio and was not larger

" than nine by twelve there was a lighting arrangement of sorts con-

sisting of four or five blackened porcelain sockets fixed to a dust-
laden overhead standard, which seemed to contain the first Edison
electric lamps. The tiny camera looked like something Brady would
have regarded with skepticism back in the 1860’s.

While this writer waited for the photos to be printed (three for
one dollar), he asked if he might use the washroom. Whereupon
Schneider suggested the tavern at the corner, since he was using his
basin for his chemicals. About twenty minutes later, when Schneider
emerged from the washroom with the prints, they were still damp
and badly scratched. Certainly they did not seem to be the work of
a professional. During this wait, this writer wondered how Schneider
could possibly have completed the Rosenbergs’ alleged thirty-six
prints in “20 minutes to a half an hour,” when it took him fully

-
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twenty minutes to complete only these three prints! While it is true
that this writer entered Schneider’s shop with a preconceived opinion
of this perjurer, there was precious little about him and his shop
that tended to alter it. In any event, one thing is certain: It is just
too incredible that the FBI detectives Roetting and Gallaher man-
aged to find this one needle in the haystack of all the many thousands
of photographers in the vast city of New York and, furthermore, that
he was found so conveniently on the last day of Julius Rosenberg’s
testimony! Besides, the qualified wording of Roetting'’s affidavit, t.e.,
that “no agent of the federal Government had interviewed him pre-
viously in connection with this or any related matter,” does not
exclude the strong possibility that the FBI might have “interviewed”
Schneider in the past on other matters.

Some final observatians concerning Schneider’s testimony: If Julius
Rosenberg were really a Soviet spy-master, why would he choose pre-
cisely 99 Park Row — 2 photo shop so close to FBI headquarters —
to place such a suspiciously large order of three dozen passport pho-
tos? Moreover, he is supposed to have done this in May or June of
1950. This was the period between Gold’s arrest and Greenglass’, or
the time of Julius’ greatest fear of surveillance! And why would a
veteran spy find it necessary to give a false reason to a stranger as to
why he was going abroad? Surely, the hundreds of thousands of tour-
ists who travel to Europe each summer do not feel that necessity.
Why, then, should Julius have given a photographer so close to FBI
headquarters so colorful a story to remember him by?

And finally, why would a desperate spy risk the danger of expos-
ing his flight plans at such a crucial time? If he was so proficient a
photographer himself in microfilming, why could he not simply snap
a few fash-bulb pictures of Ethel and the children and have Ethel
snap his, and then develop them in the privacy of his own home?
This would be something any novice could have done with materials
purchasable at any drugstore. In fact, since Sobell had a 35-mm. cam-
era and photographic equipment including an enlarger, why didn’t
Julius simply call on his services and thus eliminate every possible
risk?

In his summation Saypol resorts to the most labored rationale to
lend credence to Schneider’s testimony regarding the three dozen
photo prints. Asking the jury why was it necessary to order “more
than one set of three pictures,” Saypol offers the following explana-
tion:

“. .. That in order to make possible this skipping furtively from
country to country, forged and false passports are necessary, and
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perhaps in perpetrating a forgery, a false passport, mistakes might
be made, pictures might be mutilated, different passports might
be required, depending on the route to be taken, the most felici-
tous route, one indicating the least possible likelihood of detec-
tion, and that is why I suggest you may infer more than the usual
number is taken.”® (Emphasis added.)

The absurdity of all this tortured speculation should be apparent
on its very face. If a spy were going to order as many as thirty-six
prints all at one shop, he would know it might invite suspicion and
certainly be remembered! But why should Julius and his family need
a forged passport at all? According to the Greenglasses’ testimony,
the Rosenbergs were going to meet them in Mexico. Since passports
are unnecessary for Americans in entering that country, Julius could
have simply traveled there with a tourist card. And in Mexico City
there would have been no need of a forged American passport either,
because if he were a Russian spy the Soviet Embassy could have given
him a Russian passport.

The height of the absurdity is revealed in Saypol's final specula-
tion about different passports for different escape routes. Why should
Julius be uncertain about his own route, when it is charged that he
himself had arranged both Sobell’s and Greenglass’ escape routes so
precisely? And if we recall the Joint Report, there was only this one
“standard escape route” for Julius to take via Mexico, i.e., “Mexico-
to-Czechoslovakia-to-Russia.”

At the conclusion of Julius’ redirect examination Mr. Bloch called
upon the prosecution to produce the “batch” of pictures taken from
the Rosenberg home by the FBI. Making use of even this formal re-
quest for a thrust, Saypol replied, “Do you mean passport pictures?”

While waiting for the batch of snapshots to be brought down from
the FBI office, Mr. Bloch suggested to the Court that Julius be tem-
porarily excused while he put on the stand his two other defense
witnesses. The first was a Mr. John Gibbons, an employee of the New
York Herald Tribune. His testimony concerned the authenticity of
the photo of Harry Gold which had appeared in that newspaper on
May 24, 1950. This was the photo which Julius was alleged to have
shown David together with the clairvoyant warning that the FBI
would make their next arrests on a day “between June 12th and
June 16th.” Since it had been Greenglass’ testimony that he had

*Record, p. 1524.
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tion: “That is all — bne question, if I may ask it.” And when he was
certain that the full implication of his query would not be missed, he
asked:

Q. Is or was your wife a member of the Communist Party?

A. [Julius]: I refuse to answer on the ground it might tend to
incriminate me.

Mr. Saypol: Very well, I don’t intend to press it.

The Court: Wait a minute. You are not going to press for an
answer?

Mr. Saypol: No, I don’t think so.

The Court [to Julius]: You may step down. (Witness excused.)

It was a calculated bit of play acting between Saypol and Kaufman.
One can well visualize the prosecutor’s grand gesture as he declines
to press the question which he may not press. Then follows the
feigned surprise of Kaufman as he encourages Saypol to go on and
press for the answer the witness need not give according to the Con-
stitution. And finally, there is Saypol's theatrical shrug of dismissal
meant to imply that it is hardly necessary for the jury to hear the
answer, since it would only be equivalent to a clear confession of

ilt.
guHere, then, in this final moment before Julius left the witness
stand, is revealed the essential strategy of the prosecution: To pre-
sent the Rosenbergs and Sobell to the jury as Communists hiding
behind the Fifth Amendment. It was this that was designed as the
be-all and end-all proof of their guilt — their refusal to answer the
hobgoblin question which had become the nemesis of our times:

“Are you or have you ever been a member of the Communist
Party?”

25 “The Empty Ritual” |

“For the source of the Fifth Amendment in 16th
Century England, and the history of its operation
in the United Stales, are milestones on the progress
of the individual from ecclesiastical and political
tyranny to the attainment of equal footing and
protection under the law.”*®

IN the previous chapter reference was made to the fifteen-minute
portion of Ethel’s direct examination which was sandwiched in at
the conclusion of Julius’ cross-examination.t The direct examina-
tion was conducted by Alexander Bloch and, as it continued, it dealt
with the facts of her birth, schooling, family, marriage, children,
household duties and the purchase or borrowing of their furniture.
But even at this early stage the defense was harassed by interruptions
from Kaufman, slanted to create the most unfavorable inferences.
This had already become evident when Ethel was asked to recall the
purchase of the console table at Macy's.} However, it was the sub-
ject of Ethel’s typewriter which Kaufman utilized to exploit the in-
flammatory issue of Communist Party membership.

Asked by the senior Bloch about her typing, Ethel replied that,
while she had helped Julius with his business letters from time to
time as well as with his reinstatement appeal to the Signal Corps
following his dismissal, she had never at any time typed anything
relating to the national defense. At this point, Kaufman again as-
sumed the role of the prosecutor:

The Court: Did you know anything about the charges that
had been leveled against your husband by the Government [the
Signal Corps] in "45?

A. [Ethel]: Well, it was alleged that he was a member of the
Communist Party.

®Arthur Krock in the New York Times, editorial page, Dec. 31, 1953. .
4For Ethel's direct examination, see Record, pp. 1293-1307, 1310-1343;
redirect: pp. 1398-1399, 1401.

$Record, pp. 1297-1300.
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The Court: Now, you typed the reply for him; is that right?
A. Yes.
The Court: And the reply which you typed denied that he was
a Communist; is that correct?

A. That is correct.
The Court: And was that true?

Here it should be clear that Kaufman was seeking to trap a wife
into testifying against her husband. Was Julius’ reply to the Signal
Corps in 1945 — that he was not a Communist — true or false? The
question was entirely irrelevant to the issue of guilt or innocence of
the crime of conspiracy to commit espionage, but Kaufman’s tactic
was to cloud this issue with the smokescreen of Communist Party
membership. For no matter how Ethel might reply, Kaufman knew
the result would be injurious.

If she insisted that Julius’ statement to the Signal Corps had been
the truth — that he was not a Communist — then she would be not
only battling the present case but also taking on an additional con-
test with the FBI. False affidavits or testimony from professional in-
formers could readily be produced stating that Julius had lied about
his party membership in 1945 and, therefore, was little deserving of
caedence now in 1951. On the other hand, she could not very well
reply that Julius’ statement to G-2 had been untrue when he was not
a Communist. Finally, if she sought protection against self-incrimi-
nation in the use of the Fifth Amendment, Judge Kaufman could
again indicate in a sarcastic aside to the jury, “It seems to me I have
been hearing a lot about that.”

Thus, when the defense objected and raised the question of the
witness’ privilege, Kaufman’s purposes were suited admirably. For
he knew that the instant Ethel exercised her privilege it was akin to
pleading guilty in the eyes of the jury. Here is the record, as he
adroitly pushes her in this direction:

The Court: . . . Now we have the question of privilege.

Mr. Saypol: She hasn’t asserted it, if the Court please.

The Court: I know she hasn’t. Do you want to hear my ques-
tion read back?

The Witness [Ethel]: Yes.

[Clerk reads: “And was that true?”]
A. [Ethel]: Was what true?

i
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chione. Now, at the trial, although it could have no possible bearing
on the question of espionage, this petition was permitted into evi-
dence as Government Exhibit 31. To borrow the phrase from Alistair
Cooke, it was a perfect illustration of how a possible “old sympa-
thizer” of the 1940’s was turned into “an old spy” in the 1950's.

Following the entry of the 1941 nominating petition into the rec-
ord as evidence, Saypol began pounding away at Ethel's use of the
Fifth Amendment before the Grand Jury in this manner:

Q. [Saypol]: Did you tell the grand jury in response to the
question, “Did you ever sign a Communist Party nominating pe-
tition for elective office? A. I did sign a Communist Party
petition.”

Was that the truth?

A. Irefuse to answer on the ground of self-incrimination.

Certainly, it was the truth that she had signed the petition. Saypol
had just submitted it in evidence with her signature right on it!
Moreover, Kaufman, only a moment before, had concluded a col-
loquy between Saypol and Bloch by addressing the witness directly
on this point: )

. Q [Kaufman]: Let me ask you this: Did you tell the grand
jury the truth and the entire truth when you testified?
A. [Ethel]: Yes.®

What then was the purpose of all this repetition of the Grand
Jury minutes by Saypol? Was it to shed light on the alleged opera-
tions of Ethel’s participation in the spy ring from 1944 onward? Did
the 1941 nominating petition legitimately serve as a connection be-
tween her alleged crimes and her “intent” to commit such crimes?
Of course not, since it would be a mockery of the fundamental right
of citizenship — the right to nominate a candidate of one’s own choos-
ing. The purpose, quite clearly, was to fasten the label of “Commu-
nist” on the witness and to keep it ever present before the jury, until
they became so numb with its repetition that each additional men-
tion would echo in their minds: “Communist — Guilty! Espionage —
Guilty! Treason — Guilty!”

To sum up the totality of the prosecution’s case against Ethel Ro-
senberg, it was: (I) the unsupported charges by the Greenglasses
that she had helped enlist them and had later typed David’s two

*Record, p. 1352
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reports.® (2) Proof of “intent” was established by her admission
that she had signed a nominating petition for a Communist candi-
date ten years earlier. (3) That by virtue of having exercised her
constitutional privilege she was a “Fifth Amendment Communist,”
and as such was potentially inclined to commit treason, or as the
McCarthy-Cohn formula has it, was “part of the conspiracy to de-
stroy this country.” ; . ,

It is a sad commentary on the state of the nation’s moral health
that such a storm of editorial and individual opinion has arisen
against the abusive use of this formula by political adventurers like
McCarthy, whereas its use as a device to effect the conviction and
executions of the Rosenbergs still meets with so much silence.

At the very end of Ethel’s recross-examination Saypol resorted to
a well-worn trick used by prosecutors when their evidence is weak
and insufficient: That of smearing the defense attorney as the Satanic
influence responsible for the accused’s refusal to confess guilt. Lead-
ing into the smear with a question concerning what advice Mr. Bloch
had given Ethel just prior to her Grand Jury appearance, Saypol
concluded with this final query:

Q. [Saypol]: Were there any other questions you were afraid of
or apprehensive of when you talked to Mr. Bloch? Did you tell
him about any other crime?

And here, in Ethel’s reply, are her last words to the jury:

A. [Ethel]: No crime that I could have committed because I
didn’t commit any.

Whereupon the witness was excused and Emanuel Bloch arose to
announce:

“Defendants Julius Rosenberg and Ethel Rosenberg rest.”

A moment later Mr. Kuntz arose in behalf of Sobell and indicated
that his client would not take the stand:

*. .. If your Honor please, the defendant Sobell desires to rest
on the record.”t

®Note: These charges have been fully covered in Chapters 15 and 17. Every
additional point in the Columbia Law Review summary regarding Ethel
has been covered in Chapters 18 and 19.

$Note: The decision of Sobell’s attorneys not to have him take the witness
stand was based on the prosecution’s lack of evidence, since the only testi-
mony against him came from the admitted perjurer Elitcher, who, ac-
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“I charge you further that no inference is to be
drawn against any defendant who has exercised his
or her constitutional privilege against any matters
which may tend to incriminate him or her.”

— “Charge of the Court,” Record, p. 1566

In the three-week period of the trial the jurors had heard tens of
thousands of words concerning the defendants’ alleged membership
in the “Communist International Conspiracy.”

(Note: No one can estimate how much of this subject the jurors
heard on their radio and television sets, or read in their newspapers
during this period.)

In page after page of the record there stand Kaufman’s almost
countless intimations, insinuations and innuendoes concerning the
Rosenbergs’ political beliefs and affiliations. In page after page one
can read Kaufman’s disparaging comments and derogatory remarks
about Ethel'’s taking of the Fifth Amendment.

What, then, shall one say to the unparalleled hypocrisy of the
charge quoted above, or a previous one in which Kaufman cautioned
the jury that they were “not to determine the guilt or innocence of
a defendant on whether or not he is a Communist’'?

cording to the Columbia Law Review, was “hoping for non-prosecution.”
Since this was so, the Review concluded on this point that Elitcher’s
“testimony ought not to be given much weight.” (Op. cit., p. 237, foot-
note 89.)

In addition, Sobell’s attorneys believed the jury would recognize that,
since no atomic espionage was charged against Sobell, the joint trial placed
an unfair burden on him. That they exercised wrong judgment, con-
sidering the temper of the times and the natural prejudice of the jury, has
been the hindsight opinion of many in the years of Sobell's frustrated
efforts to win a new trial.

It has been felt that it would be to Sobell’s advantage today if he had
firmly denied Elitcher's accusations from the witness stand, even though
he was not required by law to establish innocence.

While it is highly doubtful that it would have made any difference to
the trial jury, there is considerable opinion that it would greatly have
benefited him with the public and the higher courts.

In any event, it is his determination to take the stand in a new trial, and
in his affidavit to the Court of Appeals requesting a new trial he clearly
states the facts which motivated his acceptance of his attorneys’ decision,
(See Sobell’s affidavit from Transcript of Record, pp. 7 and 8, Supreme
Court of the United States, October Term, 1953. See also Appendix 14.)

““THE EMPTY RITUAL"
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26 | “I'll Be Judge, I'll Be Jury”

“*Pll be judge, I'll be jury,’
Said cunning old Fury:
‘I'll try the whole cause and
Condemn you to death.””
— Alice in Wonderland

ON the day of the summations the courtroom was jammed for the
final act of the drama. According to observers, some of the spectators
seemed to attach themselves to the case as they might to some club
project. Some had attended the trial so regularly that they developed
friendships, not only among themselves but also with the court
guards. Few of them appeared to regard the defendants with any
overt signs of violent hatred as the trial progressed. But, on the other
hand, their very detachment seemed to chill the atmosphere.

On the final day, however, apparently sensing the note of doom
in the atmosphere, their antipathy became noticeable. Overheard in
the corridor before court convened was this conversation:

First Woman: “Do you know a nice place nearby where we can
have’ dinner tonight while the jury is out, so we can be sure to be
around for the verdict?”

Second Woman: “Of all the days for the trial to end! I have tick-
ets for ‘South Pacific’ after waiting for months. Now I don’t know
what to do; whether to go to the show or to wait for the verdict.”

One man, nodding familiarly to one of the guards, made a brush-
ing movement with his hands, saying, “Well, today we finish "em off!”

And as the Rosenbergs were led into the courtroom and Ethel was

seen to say something encouraging to Julius, a woman turned to her
companion and said, “Look at her smiling, the bitch! I wonder if
she’ll smile while she’s hanging.”

On the other hand, according to observers, there were some who
were sympathetic to the defendants but who did not dare to.indicate
this generally by voice or manner. In fact, as later became known,
thousands who were deeply troubled by the trial and its implications
reacted no differently than the Rosenbergs’ friends and relatives.
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They remained away from the trial simply because of fear and the
reluctance to face a harrowing emotional experience. After the sen-
tences, however, many could no longer keep silent. Here are some
excerpts from a representative letter received by the National Guard-
tan, published on April 18, 1951:

“Press and radio seemed to break out in chortles of glee at the
death sentences. . . . I am sure that attitude is not shared by most
thoughtful Americans. I must believe that my own sense of shock
is echoed in other hearts. Can we sit back and let these two young
parents, tried in an atmosphere of hysteria, die — when concur-
rently the murderers of Malmedy . . . and dozens of other Nazi
criminals found guilty of wanton torture . . . are set free ... ?

“Can these phenomena plus the witch-hunts, the attacks on all
who act for peace . . . the intensification of jim-crow and anti-
Semitism, the drive to militarism and war, be the expression of
the desire of the American people? It cannot be so. Let the people
speak. Lillian E. Reiner,

Syracuse, New York.”
i

“The discretion of a Judge is the law of tyrants; it
is always unknown. It is different in different men
... in the best it is oftentimes caprice; in the worst
it is every vice, folly and passion to which human

nature is liable.”
— Sir Charles Pratt, Earl Camden

During his summation Emanuel Bloch placed his main emphasis
on the most obvious motive for the Greenglasses’ false testimony,
their desperation to “put the finger” on anyone in order to win
salvation for themselves. And that the principal reason Julius Rosen-
berg became their luckless “clay pigeon” lay in the fact that he
happened to have been “fired from the Government service” and
because:

[Bloch]: . . . he was a guy who was very open and expressed his
views about the United States and the Soviet Union, which may
have been all right when the Soviet Union and the United States
were Allies, but today it is anathema. . . .

Exploring another facet of the case, Mr. Bloch pointed out that it
was the most natural thing for Ethel to prevail upon Julius to help
“her kid brother, David” at a time when he had become terrified of
arrest because of his uranium theft and the temper of the times:
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[Bloch]: . . . And when Davey came around and said he was
in trouble, like a schnook — that is a Jewish word; it means this —
I am trying to get the exact translation — well, a very easy-going
fool. He [Julius] goes to his doctor to try to get a false certificate
for Davey.

The Court: Is the word stooge what you are looking for?

Mr. Bloch: Stooge? Stooge.*

Perhaps nowhere in the record is there a more malicious thrust
than this from Kaufman. Mr. Bloch had already found a fair trans-
lation, although a better one, according to the experts, might have
been a good-natured “chump.” In any event, an “easy-going fool”
served well enough to paint the picture. But Kaufman interrupts
with the highly damaging word “stooge,” which commonly means:
“Confederate or partner ... team-mate . . . collaborator . . . accom-
plice.”}

The incident is but another example of Kaufman's crafty hand
used so expertly throughout the trial. Not only was the thrust
designed to damage whatever salutary effect Bloch’s summation
might have had on the jury up to that point, but the interruption
was further calculated to throw him off balance and rattle him so
that he could not conclude effectively. (Note: Observe Bloch’s mo-
mentary shock when he repeats: “Stooge? Stooge.”) ’

- All through the trial, and also at the hearing on the motion to
reduce sentence just before the executions, Kaufman’s Machiavellian
talents were noticeable.} Whenever he had the slightest opportunity
to do so he managed to cxacerbate the defense by tossing in some
remark that would humiliate, ridicule, confuse or throw them off
balance, so that at times it was all they could do to keep their minds
on the particular point they had started to make. When it was not
unconcealed hostility, it was open sarcasm, restless rocking in his seat,
tiresome yawning and various other facial expressions signifying dis-
belief.

Since this prejudicial behavior is not indicated parenthetically in
the record, it should be emphasized that Kaufman’s instruction to
the jury not to form any adverse opinion one way or another because
of any remarks he might have made or attitudes he might have dis-

*Record, pp. 1475, 1478.

4Berry and Van den Bark, American Thesaurus of Slang, Crowell, New York,
1942, Sections 440:4; 461:35.

1 The hearing of June 8, 1953, which this writer attended. Following this
hearing, Dr. Urey, who was present, described Kaufman’s conduct as, among
other things, “incredible.”
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cross-examination' and not only in Bloch’s summation, but in the
latter’s “Requests to Charge.”® Over and over again Kaufman had
been requested to instruct the jury that the Greenglasses were al-
leged accomplices and co-conspirators, and that therefore their cred-
ibility must be scrutinized with the utmost care, caution and suspi-
cion.

According to the law, these instructions were mandatory upon
Kaufman. It was his duty to instruct the jury that they were to take
into consideration the self-interest and motive of the witness in de-
termining credibility, i.e., the determination of Ruth Greenglass to
win immunity from prosecution and that of David to win a light
sentence. Hence, for Kaufman to misrepresent this basic point as an

“unknown reason” was definitely a prejudicial act. In this regard,

the courts have ruled emphatically:

“It is not sufficient that an instruction be so drawn that a jury
may reach the right conclusion, but it is required that it be so
framed that a jury may not draw the wrong conclusion there-
from.”t

Following the Charge of the Court, Mr. Bloch took immediate
exception to this dereliction of duty, but this was Kaufman’s ten-
dentious reply:

The Court: I refuse to charge in the very language that you
asked for. I have covered each one of these subjects in my charge.

Study of the record shows this statement to be another quibble.
Only a brief mention was made of the accomplice testimony of Gold
and the Greenglasses. However, the key word “suspicion” was omit-
ted from Kaufman’s instructions. Instead, he almost gave his seal of
approval to their testimony as he concluded:

“In the Federal Court a defendant can be convicted upon the
uncorroborated testimony of an accomplice whose testimony sat-
isfies the jury of the defendants’ guilt beyond a reasonable doubt.”

In short, the logic of the customary instructions on accomplice tes-
timony was shrewdly reversed by Kaufman. Instead of beginning with
this last point and then adding “but you must regard such testimony
with the utmost care, caution and suspicion,” he not only used the
Federal statute to endorse the Greenglasses’ testimony but he never

*These covered no less than nine items: Nos, 33 to 41 inclusive. (Record,
PP- 1541-1542)
$Miller v. US., 120 F. 2d 968, 972 (C C A 10th, 1941).
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even mentioned the major defense contention that they had lied in
order to save themselves. And a moment later, when he was again
requested to do so by Alexander Bloch, he replied testily:

The Court: I said, “And for other reasons.” I did say that.

Mr. A. Bloch: I know, but I would like to have it expressed.

The Court: No, I will not add to it. I think I said to the jury
that I am only covering certain portions.

It must be noted that the above colloquy was held at the bench
and “outside the hearing of the jury,” so that it did not even have
the benefit of the defense’s argument. Nor was the press able to hear
Kaufman's impatient tones as he snapped at the defense:

“Make it quick. . . . I want to send this jury out right away.”*

According to the New York Times of March 29, 1951, Kaufman
had spent on his charge to the jury approximately 12,000 words. In
view of this, certainly his haste to get to the verdict and cut down
the defense’s exceptions to a bare four or five minutes gives little
proof of an impartial and fair-minded judge.

It is precisely this rigidity that gives us insight into the warped
mind of this judge who was so eager to get to the verdict (and death
sentences) that he could not abide another moment’s delay. So de-
termined was he that the jury convict that he was afraid the slight-
est demonstration of generosity might transmit itself to them. Thus,
even when his error was pointed out — that he had minimized and
distorted the defense’s entire case with his befogging phrase “or for
some other unknown reason” — he could not bring himself to set
aright this piece of mischiek.

11

“No one is ever innocent when his opponent is the
judge.”
— Lucan: Pharsala

What is most terrifying to contemplate about a man like Kaufman
is the immense power he wields over the life or death, liberty or
freedom of any person so unfortunate as to be brought before him.
Let us not forget that his background in the courts was never that
of a champion of the wronged, but rather that of a prosecutor with

*Record, pp. 1567-1569.
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all the monomania for conviction we have studied in the statement
of Mr. Brennan, the prosecutor in the Mooney-Billings case. Where
the trial is by jury, the Federal law does not permit a higher court
to pass on the credibility of the witnesses. The higher courts may
consider only judicial error. Hence, if the trial judge is wily enough
to observe the letter of the law (while ignoring its spirit) and uti-
lizes every means at his command to influence and bend the jury to
a verdict of guilty, the result is the achievement of almost supreme
power. Only the President of the United States can set aside a sen-
tence in a Federal court.

Small wonder, then, standing at the threshold of international and
historical fame (or so he hoped), that Judge Kaufman was so de-
termined to let nothing jeopardize this power, even if it meant preju-
dicing the jury’s deliberations! Here is what happened at a critical
point after the case had been given to the jury:

It was at 4:53 o’clock that the jury commenced its deliberations.
After taking about an hour for dinner at a nearby restaurant, they
returned to the jury room at 6:08 P.M. About two hours later, shortly
after 8 o’clock, the jury sent in a note requesting that the testimony
of Ruth Greenglass be read-to them, beginning at the point of the
Rosenbergs’ alleged spy proposal and ending with David’s “first fur-
lough in January 1945.”

Although this request was received in the judge’s chambers, the
court stenographer was called in together with opposing counsel and
the proceedings were made part of the record.®* Here is what took
place as Kaufman turned to the stenographer’s transcript to refer
to the requested testimony:

Mr. A. Bloch: I think that covers quite a bit. It goes to conversa-
tion before she [Ruth] went out West; conversation she had with
her husband out West and also cross-examination on that point.

Mr. Lane: And the conversation she had when she came back
from the West, and conversation as she testified to.

So far, we see Saypol’s chief assistant Lane taking for granted
that the jury’s request included cross-examination as well as direct.
But Saypol, apparently more attuned to working with Kaufman,
promptly interjects: : :

Mr. Saypol: I don’t think they have asked for any cross.
And directly Kaufman picks up the cue to repeat:
The Court: They haven’t asked for the cross.

*Record, pp. 1570-1573.
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Mr.iA. Bloch: Will you ask them whether they want the cross?

The Court: I won't put it in their mouths, but I will ask them
whether there is anything else they want. '

Mr. A. Bloch: I think if you give them the direct, you ought
to give them the cross. That is the whole testimony on that topic.

The Court: The jury is intelligent. If that is what they want,
they will ask for it.

Mr. A. Bloch: They might not think [remember] there is any
other testimony on that subject.

The Court: I am going to handle it in that way.

Mr. Phillips: Two testimonies go together. They didn’t ask for
the pages, they asked for the testimony.

And so we see, as the jurors “took their seats in the jury box, at
8:15 P.M.,” Judge Kaufman’s clearly stated promise that after read-
ing the direct examination he would ask them “whether there is
anything else they want.” But here is what happened after the direct
examination had been read:

The Court: Have we read what the jury wanted?
Jurors: Yes.
The Court: Very well, the jury may retire:

It would be difficult to believe this display of deceit were it not in
cold print. It is only fifteen minutes or less since Kaufman has given
his promise, and yet, here he is retiring the jury, without even allud-
ing to the vague phrasing he has just agreed to put before them. Now
Emanuel Bloch rises to state formally:

Mr. Bloch: If the Court please, I make the request that the
stenographer also read the cross-examination of Ruth Greenglass
on this specific point —

Once more Kaufman has the opportunity to give the jury both
sides of the testimony, but this is precisely what he is determined to
prevent!® Instead, he quickly interrupts and strives to gag Mr. Bloch
before the jury will realize just what is going on:

The Court: Your request is denied. That has not been re-
quested by the jury. The jury will retire. We will give the jury
exactly what they request.

*We recall his charge: “I believe it is my duty as a Judge to help you
crystallize in your minds the respective contentions and evidence in the
case. . . ."” (Record, p. 1554.)
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Mr. Bloch: I respectfully except.
(Whereupon the jury retired from the courtroom at 8:30 P.M.)

Need one comment on this scene which speaks so plainly for itself,
except to marvel at the unmitigated gall of this perfidious little Tar-
tuffe who dared to say in his sentencing speech, “Justice does not
seek vengeance. Justice seeks justice.”

w
“Then went the jury out, whose names were Mr.
Blind-man, Mr. No-good, Mr. Malice, Mr. Love-
lust, Mr. Live-loose, Mr. Heady, Mr. High-mi
Mr. Enmity, Mr. Liar, Mr. Cruelty, Mr. H

light, and Mr. Implacable. . . .”
— John Bunyan, Pilgrim’s Progress

On that Wednesday night, the 28th of March, after six hours and
thirty-two minutes of deliberation, the jury failed to reach a verdict
by 12:35 A.M. and so was “locked up” for the night in a midtown
hotel. It is perhaps meaningful to note what front-page headlines
they may have read before retiring. Here are a few conservative il-
lustrations from the New York T'imes of that day:

“ACHESON EXHORTS AMERICAS TO MEET
SOVIET PERIL NOW”
“TENSION IS GRAVER THAN IN NOVEMBER,
MARSHALL'’S BELIEF”
“U.S. POWER MUST ‘FRIGHTEN' ANY ENEMY,
WILSON ASSERTS”

On an inside page there was this little bedtime story: '

“DANGER OF ATOM BOMB ATTACK IS GREATEST IN
PERIOD UP TO THIS FALL, EXPERT ASSERTS”

And on the next morning, Thursday, it is quite possible that with
their breakfast some of the jurors read these headlines in the New
York Times, naturally having first averted their eyes from the head-
line which referred to them as the “SPY JURY":

“EAST BERLIN [RED] POLICEMEN FIRE VOLLEY
AT 4U.S. ARMY SIGHTSEEING BUSES”

“RED CHINA REJECTS M’'ARTHUR’S OFFER
“Radio Exhorts Troops to Take All of Korea”
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And on various inside pages these gentle eye openers: |

“BONN HAILS RELEASE OF [WAR-CRIMINAL]
VON FALKENHAUSEN"

“[JOSE] FERRER DENIES HE IS RED
“Actor Offers to Cooperate with House Hollywood Inquiry”

At 10 A.M. the jurors returned to the jury room. It may be appro-
priate here to dwell briefly on what the outlook of such a jury may
have been, deliberating on such a case at such a particular moment
in the frenetic history of our times.

There they were, these eleven men and one woman, whose back-
grounds are quite clear and whose points of view we can safely esti-
mate. For one thing, they were no different from millions of other
bewildered Americans. Certainly, they were sensitive to the high
stakes involved in this momentous case. The newspaper headlines
and radio commentators had made that as abundantly clear as had
the Court.® Should they decide in favor of the defense, they would
in effect be condemning the United States Government together with
its Department of Justice, ]. Edgar Hoover and the FBI. On the
other hand, a verdict in favor of the Government would be a patri-
otic blow to those who were coddling Fifth Amendment Communists
and a warning to future traitors. Obviously, there was little choice.

To be sure, none of these pros and cons rightly concerned any of
the jurors, for their one and only responsibility was to weigh the
facts. Was there a crime committed or was there not? But it was also
a fact that if they acquitted these defendants they would be joining
forces with the “‘enemy.” Would it be “American” to tell the world
that FBI-endorsed witnesses such as Gold and Bentley were unworthy
of belief? If they found Bentley’s testimony about her telephonic
*Julius” incredible, then they were challenging all her charges against
the thirty-odd “Communists” who had infiltrated the highest agencies
in Washington, such as Alger Hiss and William Remington. And
how could they possibly separate Gold’s Jello-box visit to Greenglass
from the now “official”” story of how the Russians had stolen the A-
bomb via the Fuchs-Gold-Yakovlev spy ring? Could any one juror
dare to stand up and say:

“Well, I can’t prove it, but there’s something that smells fishy here.
The FBI, of course, would never do anything wrong — and I believe
all this and that about Bentley being a Red Spy Queen and Gold be-

*In his charge Kaufman had placed special emphasis on the presence of
“a state of tension,” a prejudicial error that was objected to by the de-
fense. (Record, pp. 1550, 1568.)
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ence of the officials of the Atomic Energy Commission sitting side by
side with Saypol and his staff. But, above all, they saw it mirrored
in the eyes of Judge Kaufman, whose every action, nuance, tone,
gesture, innuendo and hint had dictated the inevitable verdict from
the first day of trial.

What was expected of them was all too clear. It was quite unneces-
sary to have it all spelled out in a specific command from the bench
to tell them where their duty lay. Place a glass of milk and a peeled
onion on the same refrigerator shelf. After a while, taste or smell the
milk. Lo and behold, it has the odor and the taste of the onion; but
how is this possible? The onion never came near the milk! How did
it happen? And how can anyone even prove the milk was contam-
inated? You can’t measure or separate the taste or the smell of the
onion in the milk — not even by chemical analysis. And yet, as we
have seen, Judge Kaufman helped the prosecution contaminate the
verdict from the very start with the screening of the jury. Indeed,
as it turned out, Kaufman was judge, prosecutor and jury, all rolled
into one.

“Then the High Priest rent his clothes, saying . . .
‘Now ye have heard his blasphemy. . .. What think
ye?’ They answered and said, ‘He is guilty of
death.’” .

— Matthew xxvr: 65, 66

It was 11 o'clock that morning, exactly one hour after the jury
had resumed deliberations, when word was sent in that it had agreed
upon a verdict. Whereupon “the following proceedings occurred in
the courtroom”:

The Court: Bring the jury in.
(The jury entered the courtroom at 11:01 A.M.)

The Clerk: How say you?

The Foreman: We the jury find Julius Rosenberg guilty as
charged.

We the jury find Ethel Rosenberg guilty as charged.

We the jury find Morton Sobell guilty as charged.

Whereupon Judge Kaufman tendered the jury his “deepest grati-
tude,” and added fervently:
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“This case is important. It is important to the Government of
the United States. . . . What I was particularly pleased about
was the time you took to deliberate in this case.”

Since Kaufman must have surely meant that he considered the
deliberations sufficient, it is well to note that the total time which
the jury gave to sifting and weighing the facts in the mass of com-
plex testimony they had heard over a period of three weeks was seven
hours and forty-two minutes.

Actually, it appears that the jury gave so little time to any proper
consideration of the evidence that they decided the fate of both
Rosenbergs the same evening the case was given them. For, at 10:55
P.M., the foreman sent in a note saying that one of the jurors had
in mind the possibility of recommending “leniency for one of the
defendants.” Whereupon Kaufman recalled the jury and re-read that
portion of his charge “which dealt with the matter of punishment,”
adding that if the verdict were “guilty,” whatever the jury’s recom-
mendation, it was his “prerogative” to follow or disregard it.

About an hour and a half later, the record discloses, the one
juror disposed to leniency had Sobell in mind. Another exchange of
notes took place involving the question of whether or not the jury
might announce its verdict on two of the defendants even though it
was still undecided concerning the third. Kaufman, apparently eager
for a partial victory before going to bed, pressed for an immediate
announcement:

Mr. A. Bloch: That is cruelty to us.
The Court: Why prolong the agony? If they have it, they
have it.

When, however, he sent in his note for the jury to return a verdict
on those defendants it had already agreed upon, it appeared that the
jury had a better sense of decorum. It replied that although it was
in agreement “on two of the defendants,” it preferred to wait until
it had “complete unanimity” on all three. And in the New York
Times of March 29 and 30 we find that it was the restaurant owner,*
Mr. Harold Axley, who was the “one juror holding up [the] com-
plete findings,” and that the defendant he thought should receive
leniency was Sobell. '

Thus it is a matter of record that the total time devoted to an
analysis of all the testimony against the Rosenbergs was consider-
ably less than five hours and fifty-two minutes!®

*From 6:30 P.M. to 12:22 A.M,, during which time the case against Sobell
must also have been discussed. (Record, pp. 1570-1578.)

.I
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Following the verdict, Kaufman congratulated Saypol and his
staff on their “fair presentation of the case.” Then he gave this spe-
cial accolade to the FBI: '
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“Again I say a great tribute is due to the FBI and Mr. Hoover
for the splendid job that they have done in this case.”

From the Brothman trial, we may recall Kaufman’s tribute to the
FBI for their “truly amazing . . . work on Mr. Gold,” and his con-
cluding remarks following that verdict:

“I think that Mr. Hoover and the Bureau should be congratu-
lated in their work on this case, and I ask you to please advise
him of my sentiment.”*®

Somehow, one cannot help shivering at the thought of all Federal
judges greeting all future verdicts against convicted dissenters with
a somewhat shorter tribute, for example, “Heil Hoover!”

Following a statement by Saypol, which emphasized that the de-
fendants had received “a full, fair, open and complete trial —in
sound American tradition,” Judge Kaufman dismissed the jury with
this little speech:

The Court: Now I say to the jurors, I almost feel as if I will
miss seeing those faces here morning after morning, but I know
it has been a tremendous inconvenience to most of you. It has
taken you away from your businesses. But by doing so you have
shown your recognition of your duties as citizens. . . . God bless
you all.t

Whereupon the jury left the courtroom at 11:15 A.M. A moment
. later the deputy marshals handcuffed the Rosenbergs and Sobell and
led them out the prisoners’ door to the elevator which would take
them below to the courthouse “lock-up.” The date of sentence was
set for the following Thursday, April 5, at the hour of 10:30 in the
morning.

vt
“O judgment! thou art fled
to brutish beasts,
And men have lost their reason!”
— Julius Caesar

In expressing his gratitude to the jury following the verdict, Judge
Kaufman gave this ominous indication of his intentions:

*Brothman Record, pp. 1160-1161.
{tRecord, pp. 1583-1584.
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power that they might have been prior to World War II. The
nature of Russian terrorism is now self-evident. Idealism as a ra-
tionale dissolves.
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“Nor can it be said . . . that the power which sets the conspiracy

" in motion . . . was not openly hostile to the United States at the

time of conspiracy. If this was your excuse, the error of your ways

in setting yourselves above our properly constituted authorities

and the decision of those authorities not to share the information
with Russia must now be obvious.”

Here is the very ultimate in retroactive punishment. The Rosen-
bergs are condemned to death because they should have known in
1945 that Russia was not a reliable ally, and should have known
beforehand about the Cold War. The speciousness of this rationale
is easily tested: What shall be done to all those American industrial-
ists who knowingly aided Hitler’s Germany and Tojo’s Japan, both
secretly and overtly, before Pearl Harbor? The bombs which mas-
sacred 3,000 Americans on Dec. 7, 1941, were fabricated from Amer-
ican scrap iron sold by American merchants and shipped by Amer-
ican traders. Can we retroactively prosecute them for their illusions
about German or Japanese benignity? Can we legally punish them
for not having anticipated Pearl Harbor?

vl
“Only one tribunal has asserted the correctness of
our sentence to death, and only one court has af-
firmed it: the sentencing court. In other words,
only one human being in a position of power has
said we ought to die.”
. — Petition for Executive Clemency, p. 22

It was just a few minutes before 12 o’clock when Judge Kaufman
cleared his throat ceremoniously and asked Julius and Ethel Rosen-
berg if there was anything they wanted to say before sentence was
imposed:

Defendant Julius Rosenberg: No, sir.

The Court [to Ethel]: Do you care to say anything?

Defendant Ethel Rosenberg: No, sir.

The Court: Because of the seriousness of this case and the lack
of precedence, I have refrained from asking the Government for a
recommendation.
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The responsibility is so great that I believe that the Court alone
should assume this responsibility.
In view of the importance of the sentences I am about to im- -
pose, 1 believe it is my duty to give some explanation respecting
them. (Emphasis added.) '

In preceding chapters we have touched upon Kaufman’s astonish- °
ing explanation which has appalled not only millions of lay persons . -
but hundreds of jurists and statesmen in all countries of the world. :
We have seen how he “boosted” the charge from one of conspiracy |
to commit espionage to nothing less than High Treason, but with-
out the constitutional protection given in such trials. We hav ;
several instances of his subjective state of mind, which was gov’(ll :
not by the validity of the evidence but by the necessity to make :
Communism the end-all and be-all of “the constant state of tension”
that existed. Viewing his attitude toward the case, it was as though -
there had never been any periods of tension, any wars, or differences -
of ideology in the history of the world before the Rosenbergs were
born. In his judge-prosecutor harassment of the Rosenbergs on the
witness stand, we have alrcady seen his ill-concealed hatred of them
as alleged opponents of capitalism. But it is in his sentencing speech
that this hatred becomes nakedly revealed:

“It is so difficult to make people realize that this country is en-
gaged in a life and death struggle with a completely different
system.

“Yet, they made a choice of devoting themselves to the Russian
ideology of denial of God, denial of the sanctity of the individual

and aggression against free men everywhere instead of ser
the cause of liberty and freedom. w

“I also assume that the basic Marxist goal of world revolution
and the destruction of capitalism was well known to the defend-
ants, if in fact not subscribed to by them. . ..”

Nowhere in the record. is there any evidence of Kaufman’s charge
that the Rosenbergs had subscribed to world revolution or the de-
struction of capitalism. In fact, as will be recalled, Julius had
clearly stated his belief that the people of each nation had the right
to determine whatever type of government they desired. Nowhere in
the record is there evidence of the Rosenbergs’ denial of God or the
sanctity of the individual. On the contrary, every action in their
lives attested to the fact that they prized the sanctity of the individual
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and the dignity of man. There were the years of Julius’ devoted work
in behalf of his union. There was Ethel's volunteer work in the neigh-
borhood Civil Defense. There was their devotion to their families,
their children, their friends. There was their continued concern for
the refugee victims of Fascism. There was their dismay over the
genocide of the 6,000,000 victims of Nazism. And, above all, there
was their belief in the right of all Americans to think and speak as
they believed no matter how unpopular such beliefs might be. This
was the very essence of Julius’ expression of his opinions from the
witness stand.

It was exactly 12 noon. As the New York Times recorded the mo-
ment, Judge Kaufman read his reasons for the death sentences just
as “the church bell of nearby St. Andrew’s Roman Catholic Church
tolled the noon hour, its longest toll of the day.” These were his
reasons as he continued reading his speech:

*“I consider your crime worse than murder. . . . I believe your
conduct in putting into the hands of the Russians the A-bomb
. . . has already caused, in my opinion, the Communist aggres-
sion in Korea, with the resultant casualties exceeding 50,000 and
who knows but that millions more of innocent people may pay
the price of your treason. Indeed, by your betrayal you undoubt-
edly have altered the course of history. . . . We have evidence of
your treachery all around us every day — for the civilian defense
activities throughout the nation are aimed at preparing us for
an atom bomb attack.”

Even with the limited hindsight of today’s events, the inane ir-
responsibility of these accusations must be plain. One has only to
recall Syngman Rhee in July, 1954, stunning the joint session of
Senate and House into shocked silence by his entreaty to start the
Korean war again, indeed to start a “preventative war” with China
and Russia. Did any honest, intelligent Senator or Congressman have
any doubts after this embarrassing appeal to “drive the Communists
from North Korea” concerning the complex causes for the Korean
War? Did it never occur to Judge Kaufman that the wave of anti-
colonialism, nationalism and social revolution that was sweeping
Asia would have taken place without the existence of the A-bomb
or the Rosenbergs? Certainly it took place in China, the Dutch East
Indies and Indo-China long before the Russian atomic explosion
in 1949.

'
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And yet, in the face of this vital disclosure made by the only wit-
nesses testifying against Ethel, Judge Kaufman found her equally
deserving of the death penalty with Julius, whom he himself de-
scribes in his sentencing speech as the “prime mover in the con-
spiracy”’:

“The evidence indicated quite clearly that Julius Rosenberg
was the prime mover in this conspiracy. However, let no mistake
be made about the role which his wife, Ethel Rosenberg, played
in this conspiracy. Instead of deterring him from pursuing his
ignoble course, she encouraged and assisted the cause. She was a
mature woman — almost three years older than her husband and
almost seven years older than her younger brother. She was a
full-fledged partner in this crime.”

Equal guilt —- equal punishment? Very well, but how does Kauf-
man equate Ethel’s minor role with that of Julius, “the prime mover"?
Where in the record is there anything to support the contention that
Ethel encouraged Julius? According to the prosecution, it was Julius
who master-minded everything. Indeed, in Saypol's words, it was
he who “thought out” the entire spy ring.* How, then, were Ethel’s

crimes” equal to those of Julius? Judge Kaufman finds that she was
a mature woman, almost three years older than' her husband. Did
this constitute any additional weight of evidence? Did the accident
of their difference in age make her “a full-fledged partner in this
cime’”? If she had been three years younger, can we believe that
Judge Kaufman would have found that sufficient cause to sentence
her to a lesser penalty, of, say, only thirty years?

Included in Mr. Bloch’s plea for a fair and just sentence was this
vital point: That had the alleged conspiracy been exposed during
the period of its commission, i.e., 1944-1945, a time when the Soviet
Union was an ally of the United States, it would have been ques-
tionable whether the Rosenbergs would have found themselves in a
criminal court at all. To this point Kaufman replied as follows:

The Court: You overlooked one very salient feature, and that
is that their activities didn’t cease in 1945, but that there was
evidence in the case of continued activity in espionage right on
down, even during a period when it was then apparent to every-
body that we were now dealing with a hostile nation. . . . There
was evidence, for example, in 1948, with Elitcher.t

*Record, p. 182.
1Record, p. 1606.
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There is no way to descnbe this legahsuc sophistry but to say it
is shocking. When Kaufman cannot find justification for the death
penalties for a crime taking place during the penod of World War
I, he seizes upon a minor facet of Elitcher’s testimony, something
which had nothing to do with atomic espionage, and advances this
as the reason to put the Rosenbergs to death!

But even if we believe that Ethel took part in the conspiracy dur-
ing the war years, the record is bare of any evidence whatsoever re-
garding her involvement after the war!

In other words, if one grants any logic to Kaufman's argument
concerning the Rosenbergs’ continued acnvnty in espionage into the
period when Russia became a hostile nation, it can at best be ap-
plied only to Julius.

It cannot, according to the record or by any stretch of the i tmagma-
tion, be applied to Ethel!

Hence, according to Kaufman’s own argument, Ethel was not “a
full-fledged partner in this crime.” Therefore there was no possible
justification to sentence her to death.

And if it be contended that Ethel can be assumed to have aided the
conspiracy during the postwar years, one can only reply — since when
do we put people to death without evidence and on mere assumption?

X

“I have deliberated for hours, days and nights. I have
carefully weighed the evidence. . . . I am convinced
beyond any doubt of your guilt. 1 have searched
the records — I have searched my conscience to find
some reason for mercy. .

“It is not in my power, Julius and Ethel Rosenberg,
to forgive you. Only the Lord can find mercy for
what you have done.”

With these words Judge Kaufman proceeded to impose “the pun-
ishment of death” upon Ethel and Julius Rosenberg together with
the order that:

“. . . upon some day within the week beginning with Monday,
May 21st [1951], you shall be executed according to law.”*®

*This execution date was automatically stayed by the first appeal. See
Chronology in the beginning of book for subsequent execution dates.
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In the New York Times description of this scene, Julius was de-"

scribed as swaying “slowly back and forth on the balls of his feet”
as he stood “flanking the bench.” And at his right side stood the
slight figure of his wife, Ethel, with “her right hand clamped in a
white-knuckled grip on a chair before her.”

It was 12:08 P.M. when the Rosenbergs’ sentences were concluded
and the assistant marshals led them out the side door. In the New
York Times of April 6 we read also that the “burden of responsi-
bility” appeared to weigh heavily upon Kaufman:

“In the last week, he had a bit more than ten hours’ sleep. Sev-
eral times he went to his synagogue seeking spiritual guidance.
Mr. Saypol also sought spiritual guidance in his own synagogue,
it was learned.”

Concerning Saypol, whose conscience apparently could adjust it-
self to many things, one may disregard him, since he had nothing to
do with the imposition of the sentences. For as the record shows, it
was Kaufman “alone” who assumed the full responsibility for the
death penalties. ‘

In almost every Federal criminal case of record the trial judge
requests the Government for its recommendation of sentence. Why
was this not done in the Rosenberg case? Why was there this unprece-
dented departure from established practice? According to Kaufman,
there were both “the seriousness of the case and the lack of prece-
dence.” This, of course, was true. Never before in the history of the
United States had a civil court, either in peace or in war, decreed a
sentence of death for the crime of espionage. And for that gravest
of crimes, treason, never had there occurred a single execution since
the Founding Fathers so carefully defined the statute when they
wrote the Constitution.®

To be sure, the case was serious, but it appears that Kaufman had
a personal reason for assuming the full responsibility. In the con-
sidered opinion of many of his leading fellow religionists, as well as
a number of outstanding Christian attorneys and jurists, Kaufman
sought to demonstrate his own Americanism by the sending of two
of his dissenting fellow Jews to the electric chair.

Immediately after the sentences this opinion was voiced in the edi-
torial pages of many conservative Jewish newspapers. Here is that
from the New York Jewish Day on April 16, 1951:

“What led the judge to give the extreme penalty . .. ? Is it not
perhaps the fact that the judge is a Jew and the defendants are

*US. v. Cramer, 325 US. 1 (1944).
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A similar viewpoint was expressed by Stephen Love, a distinguished
member of the Chicago bar and a Catholic Layman. Here are the
two reasons he ascribes to Kaufman'’s unprecedented conduct:

“(a) Did the trial judge fear that the United States Attorney
would not recommend the death sentence, and thus make it prac-
tically impossible, or extremely difficult for the judge to impose
it?

*“(b) Did he desire for himself the assumed glory of imposing a
death sentence upon members of his own racial group and thereby
demonstrating that he could be a firm and severe and unrelenting
judge even as against them? Was this not a classic instance of a
judge’s leaning backward, a most unfortunate performance in a
federal judge, in a capital case?”*®

The foregoing makes appropriate a brief examination of the ques-
tion raised by the editor of the Jewish Day written a week after the
sentences on April 4, 1951:

“Has Judge Kaufman Considered to What His Speech Can Lead?’

In the body of the editorial the fear was expressed that another
dangerous myth had been fostered by Kaufman’s “unjust and bru-
tal” sentences, one that could easily provide fuel for the smoldering
fires of anti-Semitism in the United States:

“One cannot overlook the Jewish element in this unfortunate,
tragic Rosenberg trial. . . . If the Rosenbergs are, as Judge Kauf-
man has said, guilty of the death of 50,000 American soldiers in
Korea, one can easily hold the Rosenbergs and their like respon-
sible for the atom war against America.” (Emphasis added.)

Soon after the sentences letters such as these began to be circu-
lated through the United States mails:

“Build a strong wailing wall with four sides, and put dear lit-
tle Mammala and Papala Rosenberg in the big middle of this
wailing wall in Sing Sing, and let them wail and wail and wail.
What do the Jew$ do in return [for being] permitted to live in
the U.S.? He is without exception the spy, the Saboteur, ‘Com-
mies,” Left Wingers, Infiltrators, hate mongers and all around
trouble-makers. To say nothing of their intense Zionism which
makes Hitler look like an amateur.”

*From an address delivered to a clemency rally for the Rosenbergs held at
Triborough Stadium, New York City, on May 3, 1953.
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In Boston a “sticker” was distributed, stating in pa .

““Why do you think the long list of JEWISH
names such as Rosenberg, Greenglass, Sobell, C.
et al, daily appear in newspaper headlmes) b
secrets ... ?"®

In Los Angeles the following notes addressed t f_
Committee of that city are typical of others receivei

“These 2 Rats should of been hung long ago,: -'
A

(Emphasis’

“To whom it may concern. All I say is whaghav
ing so much time when the government ws
arel . . . Its traiters like these human snakes tl
say lel them before our silly government tun.
cause further hell and treachery and torture t:
because they are Jews like yourselves you selfish
leased. You have taken over nearly all the U.S.A
Dogs. If your friends are released I'm no -longe
(Emphasis in the original.)

In Washington, D. C., an organization which ¢
PENTAGON PATRIOTS” published and distrib
ing “poem” written by one Oliver Allstorm. Here ar
It is significant to note the threat to the higher cc.
the granting of a new trial:

JULIUS AND ETHEL ROSENBER
TRAITORS TO THE U.S.A. MUST .
This man and wife, this guilty pair
Must die in the Electric Chair, ‘
So rang the Judge’s fervent Cry
These traitors are condemned to diel
And burn for treason, guilt and shame,
So let us note each traitor’s name —
Julius Rosenberg
And Ethel Rosenberg,
Both tried to sell
America to
A Russian hell.

*The above letters and “sticker” are part of a collection ir.
National Rosenberg-Sobell Committee.
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Now some quack lawyer with a flare
Shall try to save them from the “chair,”
But such a shyster (mark him well),

Is paid with gold that comes from hell.
So with God's lash, he, too, should share
Death with this Communistic pair!

. .. Still, should some court support their prayer
And save them from death’s “waiting chair” ...
If such there be, who'd stoop to spare
Their hides from Sing Sing’s “burning chair”
We'll brand his brow
With marks of guilt,
And link his name
With traitors
In the sewers of shamel

And here, the “PENTAGON PATRIOTS"” appear to find inspira-
tion in an old Southern custom:

Now should this pair outwit the law
And wriggle from death’s bloody maw;
An outraged nation with a yell
Shall drag them from their prison cell
And hang them high
Beyond life’s hope,
To swing and die
And dangle from
The Hangman'’s rope!
Then, while the buzzards make a feast
On their Red flesh as on a beast;
Our natives shall rejoice and sing
And shout while these two traitors swing,
And freedom’s cry shall soar ard swell
With songs that echo — “All is welll”

" ...So0 when the Rosenbergs lie dead

Wrapped in a shroud of Kremlin-red;
All future traitors should beware
They, too, will burn within the “chair.”

In the viewpoint of the American Jewish Committee the above
manifestations of anti-Semitism arising out of the Rosenberg case
have been dismissed as the work of the “lunatic fringe.” According

I'LL BE JUDGE, I'LL BE JUR

to various articles written by its spokesmen, i
Communists who have provoked these outbu
the theory that “anti-Communism leads in
ism.”*®

It is this writer's opinion that while there;
culated choice of the Rosenbergs as the first A
ors” to be executed, there can be little doub
verse” anti-Semitism has given native fascists a

In his article written for the New York Jou
26, 1954, Roy Cohn elaborates upon the view,
Jewish Committee:

“In the Rosenberg case, the judge, I
Attorney, Irving Saypol, and I, his assis
who handled the case are proud of our réd
Rosenbergs, as Marxists, were atheists wh
ated Judaism. Yet we were attacked and pi
Semites.”

Perhaps the most devastating comment to!
article by Drew Pearson appearing in the Lo
of March 9, 1954, in which he exposes the “Ji
as McCarthy’s chief counsel:

“Significantly, McCarthy is trying to fin
ish faith to replace Cohn. He considers this
offset the charge that he is anti-Semitic. G
exactly help McCarthy to refute this char

“Meeting McCarthy and Cohn at the |
Washington one day, Arnold Forster, sea
amation League, was greeted with this &
‘How are all the — Jews in New York?

*“‘Fine,’ replied Forster. ‘I had dinn
night.” "

Inherently related to the question — to what
berg case resulted in the spread of anti-Semitis
implications found in the extensive survey m
Times of the McCarthy-Cohn investigations at
entire hoax, of course, was spearheaded by Roy

*See article “Anti-Semitism and the Rosenberg G
July, 1952, a publication of the American Jewid
article in American Legion Magazine, July, 1953, by
of Community Service of the American Jewish Cot
in condensed form in Reader’s Digest of September,
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further credence to the so-called Rosenberg spy ring.® Here, in part,
is the New York Times report of some of the anti-Semitic aspects
which developed in the community around Fort Monmouth as the
result of the investigations:

“Jewish organizations have been distressed because all of the
nineteen employees who are now suspended are Jewish, except
one Negro and . . . a white Protestant. All of the thirteen who
were suspended and then reinstated are Jewish, and so are all
but three of the fifteen who lost clearances.”

Eleven of the suspended employees were represented by an attor-
ney named Mr. Green, whom the Times interviewed regarding the
reliability of the accusers of his clients:

“In the light of the testimony he [Mr. Green] urged that the
Secretary of the Army investigate the accusers themselves.

*“ ‘From information which I have on hand,” Mr. Green wrote,
‘there appears to have been, and still are anti-racial bigots of
which local G-2 either knew or should have known and that many
of the charges stem from racial prejudice.’ "t

In view of the above developments and other related anti-Semitic
“incidents” too numerous to list, it is difficult to understand the wilful
blindness of some Jewish organizations in dismissing the danger as
the work of “Communists . . . fomenting anti-Semitism.”{ And how
strange it is that so many American Jews have completely forgotten
the bitter lesson learned so belatedly by German Jewry after they
had listened too long to their Kaufmans, Saypols and Cohns attribut-
ing the rise of Hitler to the “Bolshevist menace.”

X .
“He’s just, your cousin, ay, abhorrently;
He'd wash his hands in blood, to keep them clean.”
— E. B. Browning

After the sentences of the Rosenbergs, Judge Kaufman called a
short recess. There then followed a last-minute plea by Mr. Phillips
on behalf of Sobell, requesting “utmost consideration” in view of

®Here is a typical news release authorized by Cohn and McCarthy at the
start of the Fort Monmouth investigations: .
“ROSENBERG CALLED RADAR SPY MASTER
“Ring at Signal Corps Center May Still Be Working for Russia,
Senator McCarthy Says.” (Los Angeles Times, Oct. 16, 1953.)
{For the above excerpts, see first and third parts of the series in the New
York Times, dated Jan. 11, 12 and 13, 1954.
$B’nai Brith Messenger, April 25, 1952.
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the fact that no testimony had been shown that his client had actu-
ally transmitted any illegal information to a foreign power. Mr.
Phillips also made the point that whereas the Espionage Act made
provision for a maximum of thirty years or death, it left the ques-
tion of a minimum entirely dependent on the discretion of the judge
so that he might balance the degree of punishment against the de-
gree of gravity of the crime. And that whereas the worst that had
been charged by Elitcher was that he had merely talked espionage
with Sobell, and whereas there was so little gravity that the indict-
ment failed to cite even one overt act involving Sobell, surely the
Court would see fit “to impose almost no sentence or . . . such a small
sentence” as would be fair and just.®

Kaufman made no reply but, turning coldly to Sobell, asked, “Is
there anything else the defendant wants to say?” According to the
record, there was “no response.” Whereupon, the sentence was read.
Here is its full text:

The Court: While I have not the slightest sympathy for you
or any of your associates, as a judge, I must be objective in the
examination of the evidence in this case. I do not for a moment
doubt that you were engaged in espionage activities; however,
the evidence in the case did not point to any activity on your part
in connection with the atom bomb project. I cannot be moved by
hysteria or motivated by a desire to do the popular thing. I must
do justice according to the evidence in this case. There isn’t any
doubt about your guilt, but I must recognize the lesser degree of
your implication in this offense.

I, therefore, sentence you te the maximum prison term pro-
vided by statute, to wit, thirty years. (Emphasis added.)

At first glance it is not clear whether Kaufman meant that the pub-
lic was clamoring for Sobell’s blood or for his freedom. In any event,
Kaufman presents himself as somewhere up on a Mount Olympus,
aloof to everything but pure Justice, and he will administer it only
according to the evidence. And yet he knew that there was no evi-
dence other than that of a self-admitted perjurer when in charg-
ing the jury he had stated:

“If you do not believe the testimony of Max Elitcher as it per-
tains to Sobell, then you must acquit the defendant Sobell.”

Furthermore, whereas Kaufman concedes the crucial point — that
Sobell had no part in any atomic espionage — still he sentences Sobell

*See Record, pp. 1619-1620, which include Sobell’s sentencing.
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to a penalty just short of death. And all the while it is as though he
were incanting self-hypnotically: “I must be objective — I must do
justice.”
But where is there any objectivity or justice or the slightest sense
of proportion in putting a man in the prime of life behind bars for
what amounts to the balance of his days, on no other grounds than
the testimony of a single witness, testimony which should have been
viewed with “care, caution and suspicion’’? With his prosecutor’s
experience, Kaufman knew perfectly well that Saypol had obtained
Sobell’s conviction so easily only because of the strategy of having
him tried jointly with the Rosenbergs. In the dissenting opinion of
Judge Frank reviewing the first appeal, Kaufman'’s failure to instruct
the jury that they must also consider the question of two separate
conspiracies constituted serious “prejudicial error”:

Pa—

“.. . for Sobell was jointly tried with major atomic energy spies
whose acts and declarations were held binding upon him.”

“. .. there was error, in this respect, which requires that Sobell
be given a new trial.”

“... the judge, on his own motion should have submitted the
question of one or several conspiracies to the jury.”® (Emphasis
added.)

In the Columbia Law Review, which is in full agreement with this
opinion and holds that the other two judges of the Court of Appeals
(Swan and Chase) should have supported it, there is cited the Su-
preme Court attitude:

“... That when there is great danger that the jurors, consciously
or otherwise, will transfer guilt from one conspiracy to another,
prejudice to substantial rights may result.”’{

We have had occasion previously to point out that the true na-
ture of the Rosenberg trial can best be seen through the window of
Sobell’s treatment. It was right after Kaufman had declared that he
would not be moved by hysteria that he suddenly dropped the mask
to reveal the unreasoning hate which dictated his entire conduct of
the trial. Here is the record as he concludes the sentencing of Sobell:

[Kaufman]: While it may be gratuitous on my part, I at this
point note my recommendation against parole. The Court will
stand adjourned.

*Reocord, pp. 1664-1665, 1666 and footnote 15a.
$0p. cit., pp. 228-233,
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Mr. Phillips: Before the Court adjours_

ready served taken into consideration?

The Court: No, they are not, but I wi

judgment. They have to be considered.

“Gratuitous™is a mild word to describe sv :.

content in condemning Sobell to a living deat
to insure it by projecting himself as a “dead’

determination of a parole board of some fu :
which might possibly see fit to parole Sobe :

twenty-five years.

Evidently it does not occur to Kaufman th -
Americans might tire of the tension diet .fl :

War, that the dogma of fear engulfing
happily be dispelled by the 60’s or 70’s, and!
icans might come to look upon him with the
look upon the infamous Judge Webster Thay
case.

Even when Mr. Phillips inquires unnecessar
one-half months which Sobell has already serw
man cannot unbend himself; reluctantly he o
nine years, four and one-half months remaini
in accordance with the statute’s maximum.

One can ask only: “Is this the rational, calm
of an honest judge who had gone to his rabb
itual guidance?”’

Is it conceivable that any rabbi would not
ation and pointed out that “all the paths oft
How can one believe the story that Kaufman
science so exhaustively that he had but ten
week following the verdict? Exceedingly
newspapermen could be taken in by suc
than ninety minutes sleep per night for seven
equally dubious tale of his visits to his syny
torial opinion of Rabbi Louis Gross in the Jeu
14, 1952, on this claim:

“According to the press, Judge Kaufman
passing sentence, he went to a synagogue!
conscience and his God. That was a pretty
have gone to the Talmud....

“According to the Talmud, when the:
nounced by the Sanhedrin, the Jewish
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once within a period of 70 years, the Rabbis denounced the
judges of the Court as ‘murderers.’ "

In a discussion of this claim the orthodox Rabbi Dr. Meyer Sharft
of New York City made this pithy comment during one of his
speeches in behalf of the Rosenbergs:

“If Judge Kaufman really wanted to know what an honest Jew
would have done, he need not have gone to a synagogue. He could
have walked on any street in New York and asked any ten good Jews.
‘They would have told him what to do.”

xi

At 2 o’clock on the afternoon of Friday, April 6, according to the
New York T'imes, David Greenglass “stood on the same spot” where
his sister had stood the day before. He stood with hands clasped be-
hind his back, but otherwise showed no emotion. However, some
twenty feet away sat his wife Ruth on the edge of a front-row seat,
her hand gripping the rail in front of her.

In an effort to explain why Ruth Greenglass, a self-proclaimed spy
and co-conspirator, was not being sentenced together with her hus-
band, had not even been indicted to stand trial, Mr. Saypol stated
that it was by his decision that she had been spared. For it was she,
he declared, who had convinced her husband to cease protesting his
innocence, and it was “through Ruth Greenglass” that the author-
ities received the “recantation of those protestations.”

It was, of course, a fancy bit of fiction. We know from both the
record and Rogge’s file memos that Greenglass agreed to make his
“confession” the first night he was interrogated, and that the sordid
bargaining developed in the weeks that followed. We know from
Rogge’s memos of the repeated prosecution threats to ship Green-
glass out to New Mexico, and of the trading that went on during
the varying indictments to give Greenglass the same immunity as
his wife, i.e., the status of a co-conspirator, but not a defendant. And
we know too about the promises so clearly stated in Rogge’s memos,
i.e., that Greenglass would receive a year or two, at worst, and that
there was even the possibility of a suspended sentence.

Hence it was small wonder that O. John Rogge reacted so strongly
(or seemed to), when Saypol concluded his pre-sentencing speech
with the recommendation:
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Mr. Saypol: I recommend that the defendant be imprisoned
for a term of 15 years.*®

To the press “outside the courtroom,” Saypol apparently found
it necessary to explain this lack of gratitude toward his chief witness,
and so we have this reassuring item from the New York Times of
April 7:

“. .. Mr. Saypol said that Greenglass could be eligible for parole
after serving 5 years.”

But inside the courtroom Rogge, who as yet had done nothing posi-
tive to earn his $4,000 fee, had responded in sharp protest (or seemed
to) :

Mr. Rogge: May it please the Court . . . I too have had experi-
ence in prosecuting and I have also had experience in assisting in
investigative agencies, especially the FBI in former years. And I
can say to your Honor . . . if the Government wants help . . . if it
wants people in the position of David Greenglass to come forward
and cooperate, it must give him a pat on the back.

Thereupon Mr. Rogge, according to the New York Times report,
expatiated on this theme for more than half an hour, repeating his
“pat on the back recommendation” no less than four times. It was
“more important than the sentence,” Rogge declared, to give such
a “pat on the back” to people “just on the brink of cooperating,”
because investigative agencies could then say to them:

[Rogge]: Look, if you will cooperate, here is what happened,
for instance, in the case of David Greenglass. Come forward and
help your Government. We are in a system that recognizes and
respects the dignity of the individual.

I certainly say to your Honor . . . you would serve justice and
you would temper it with mercy, if, let us say, you had a sentence
in this case for David Greenglass of three years.

However, Kaufman remained. unimpressed, possibly resenting
Rogge's implications that this had been the “deal” promised. No
doubt, too, he felt that Rogge was opening up forbidden doors with
his constant repetition of the “pat on the back.” Now that Rogge

*For the “Proceedings re Sentence of David Greenglass,” see Record, pp.
1621-1638.
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was done, Kaufman proceeded to read his sentencing speech to David
Greenglass. And, again, we find it to be a compilation of self-right-
eousness, self-praise and pietism. On the day before, Kaufman had
explained to Rogge that he was putting off Greenglass’ sentence un-
til the next afternoon because:

‘... with his [Greenglass'] presence in court at the time the
other defendants were here, that would inflict upon him more
punishment than should be inflicted. . . .”

Thus, on Thursday Kaufman manifests a touching concern for
the sensitive feelings of Greenglass, whose acts he now describes on
Friday as “loathsome [and] contemptible.” On Thursday he praises
Greenglass for doing “a lot of soul-searching” and doing something
“bigger than his relationship with his sister.” But on Friday, when
he praises Rogge’s “legal advice” the acceptance of it becomes the
bigger thing.

Commencing his speech, he manages to give himself a pat on the
back in the process:

The Court: ... I like to think that neither do I ever mete out

a light sentence, nor a heavy sentence, but rather a just sen-
tence. . . .

Now, as he addresses Greenglass directly, we have a few instances of
Judge Kaufman reverting to “Pope Kaufman,” as he employs almost
the sanctimonious phraseology of a Torquemada:

“You have at least not added to your sins. . ..”

“... You repented and you brought to justice those who enlisted
you in this cause. Justice does not seek vengeance. Justice seeks
justice, but you deserve punishment. . . .”

“. .. Ishall follow the recommendation of the Government and
sentence you to 15 years in prison.”

“As the last words fell,” the New York Times reports, “Ruth
Greenglass almost toppled from her front-row seat on the left of the
courtroom.” And after “a stiffening shudder,” we are further told,
she dropped her “head forward to the rail and gripped hard with
her right hand to steady herself.”

Evidently, when she first heard Saypol mention the fifteen-year
penalty, the harsh reality was so unacceptable that she failed to pre-
pare herself. But with the imposition of sentence the realization

struck with full force. And yet what could ¢
band possibly do about it?
For the rest of her life there would dangle

.af the withheld indictment above her head

crime there is no statute of limitations. And
complain? To their attorney, Rogge? He wou
avoid anything that might jeopardize David
parole. In fact, in an exchange between Ro
latter very plainly indicated the necessity of ;
for Greenglass. For, as he pointed out to Ro
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in the face of the death sentences for the Ra
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imposed by a civil court in peacetime for cris
of an ally had to have this “floor” of Green
public to accept them. The disparity might
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xti

“They will assert their it
breathe.”

After the sentences had been pronounced
Rosenberg they were taken down to the “tanl
tention cells in the basement of the courtha
whom we shall call “Terry,” had been bro}:g!
together with Julius from the West Street jad
ment when the deputy marshals led Juliusp
scribes the following:

“I saw Julie when they brought him down
say something, but the words stuck. All he o
two fingers.”

*New York Tim:s, April 8, 1951.
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At first Terry thought that the death sentences were only for Jul-
ius and Sobell, because in all of the speculation that had gone on at
the West Streét jail no one had been of the opinion that Ethel would
receive worse than a nominal punishment. An instant later Julius
found sufficient voice and added to his gesture: “Ethel, too.”

. Waiting in the adjoining cells to be taken back to the West Street
jail there were the other prisoners and they quickly realized what
had just happened to the Rosenbergs. After they heard the clangs
of the cell doors closing on Julius and Ethel at opposite ends of the
corridor an oppressive stillness followed.

In the meantime Sobell had been brought down; and, since it was
midday, the marshals had arranged for the three sentenced prisoners
to have their lunch together with their respective counsel in one
of the conference rooms farther down the corridor. Helen Sobell was
permitted to be with her husband during this lunch hour.

While they were lunching there was a painful effort by the lean,
iron-haired Edward Kuntz to relieve the gloom with small talk, and
he muttered something half aloud about having lost twenty pounds —
he thought —in the month since the trial had commenced. The
small talk seemed to help; Julius commented somewhat wryly that
he guessed he must have lost some weight too, because his suit felt
as though it were a couple of sizes too large for him. And Ethel, at-
tempting a faint smile, added that she believed she had gained a
few pounds, because her nervousness throughout the trial had caused
her to eat more than she would normally.

As for the Sobells, somehow it was all too unreal to grasp; they
just sat holding hands in silence and “sort of looked at each other,”
wondering if all of this were true and if the Rosenbergs realized at
all the full and horrible significance of their sentences.®

Evidently, however, they did. A few moments later, when Emanuel
Bloch began to blame himself for neglecting certain legal moves
during the trial, Julius looked up from his coffee and shook his head.
No, he stated, there was nothing that could possibly have altered
the verdict in the existing climate. The FBI timing of their arrests
was closely synchronized with the outbreak of the Korean War. The
over-all plan called for the “breaking” of a sensational case against
spies and traitors; and what could be more sensational than the
charge that American Communists had stolen the secret of the A-
bomb and had thereby imperiled the lives of every man, woman and
child in the United States? The sentences were inevitable. Dissenters
of all shades of opinion who might speak against war had to be si-

*From interviews with Helen Sobell and Emanuel Bloch.
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lenced. Now, with their sentencing, the groundwork was laid that
anyone who was for peace might be a Communist, that anyone who
spoke or behaved like a Communist might be an enemy agent, and
that all such suspected persons had to be dealt with as potential
traitors.

xiii

“. . . He is trampling out the vintage where the
grapes of wrath are stored.”

After lunch, when the Rosenbergs were returned to their detention
cells, Julius wondered why Sobell was taken back to the Tombs and
why Ethel and himself were being kept there. A moment later one
of the deputies told him that the Marshal’s Office upstairs was await-
ing instructions from Washington to ship them to the death house
in Sing Sing that very evening.

Certain that this was but another tactic to break their spirit and
that no such unprecedented move would actually be carried out,
Julius hastened to let Ethel know about the ruse before one of the
deputies might alarm her. And so he called through the bars:

“Ethel, don’t be scared if some clown tells you we may be taken
to the death house tonight! Everything will be all right — they can’t
do that.”

In her cell, at the other end of the corridor, Ethel knew that Julius
had experienced a terrible shock at hearing her death sentence. In her
heart, she had expected it almost from the moment the trial began.
She described it to Emanuel Bloch. Something about the judge had
struck her — the way he would tilt back in his chair to look at the
ceiling disinterestedly whenever the defense tried to make a point.
All through the trial she had noticed this. It was as though Kaufman
was just “going through the motions,” as though the trial was an irk-
some preliminary to his sentencing speech. If there-had been any
hopes or illusions, she had surrendered the last of them at the time
he had so determinedly prevented the jury from hearing the reading
of Ruth’s cross-examination. '

And after the verdict, when she had been brought back to the
Greenwich Avenue jail, she had confided to a cell-mate (but not to,
Julius) her conviction that Kaufman was only a spokesman for the
Government policy of being “tough on Reds” to the very limit. She
had said quietly to her cell-mate, “They will show us no mercy.”
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One thing kept gnawing at her, however, as she paced up and down

the detention cell. It was the blow which Kaufman had aimed at

them as unworthy parents. He had said toward the conclusion of
his sentencing speech:

“Indeed, the defendants, Julius and Ethel Rosenberg . . . were
conscious they were sacrificing their own children. . . . Love for
their cause dominated their lives — it was even greater than their
love for their children.”

It had almost stunned her, as she later told Mr. Bloch. It was a
mean lie, a cruel lie. How often friends and even their child psy-
chologist had criticized them for making their two boys the entire
focus of their lives. If they were guilty of anything, it was their ex-
cessive devotion to their children.®

In describing what happened after Julius had cried out his re-
assurances to Ethel, their fellow-prisoner Terry recalled what Julius
had subsequently told him. Ethel had suddenly become anxious
about her husband’s silence down at the other end of the cell corri-
dor.

. . . She wanted desperately to assure him that she had not been
crushed by Kaufman’s icy last words: *. . . you are hereby sentenced
to the punishment of death. . . .” She wanted to assure him that she
was not feeling “down,” that they must not lose hope, that their case
was not ended yet, that during their appeals to the higher courts the
truth would gradually become known of how they had been framed.
And that, despite the black silence of fear, despite “the lies and
smears,” despite everything, once the facts were made known, there
would be more and more people who would help. . . .

*The psychologist was Dr. M., who visited Ethel regularly in prison with-
out fee, to discuss with her each stage in the difficult problem of the
children’s adjustment and her own.

Note: By way of rebuttal to Kaufman’s sentencing remarks, there is the
first-hand account of the Rosenbergs’ concern for their children, as re-
ported in the New York Daily News of March 11, 1955. The account dwells
at length on Julius’ “boastful” pride and anxiety for the “precious future

« of his children":

“. .. Like a million other fathers, he says: ‘Mike has the most inquisi-
tive mind. . . . I used to take him and Robby to the zoo, or the museum.
He could ask more questions - intelligent ones, too — than ten kids.

“*. .. Robby is the image of my wife, with his little rosebud mouth,
black hair, black eyes and little nose. Like her he loves songs, pictures
and story-telling. I wish you could see them. They're fine little fellows. "

Concerning Ethel, the Daily News reports: “She was a loving parent, and
a smart one. She read all the books on child psychology.”

e _?

I'LL BE JUDGE, I'LL BE JURY"

All this, she wanted to tell him, but in a ve
Ethel to Julie. . ..

In the New York Times account of what folln
there is only this terse description of what “the|
shals guarding the Rosenbergs reported” that afy

“Mrs. Rosenberg, who once studied voice, u
from ‘Madame But(erﬂf,gr;ld the popular
Irene.” The husband sang “The Battle-Hymn
the marshals said.”

And that was all. The reporters knew nothing(
they sang the songs they did and evidently mad
cerning this unique behavior in that str local

It was, of course, the message of hope ¥ Puc
Ethel chose to sing to her husband. And she sang
the original Italian, “Un Bel Di Vidremo” (One!
Return). According to the account given by Terry,
pitch and tone without the slightest tremor or qu
marshals joined the prisoners in a round of app

Suddenly Julius was heard calling to her, “Ed
aria tool” .

She did so promptly; it was “Ah, Dolce Nott
opera. And Terry recalls that she sang it so bea
most thought he was attending a concert rathert
up in the “bull pen” in the basement of the Foley&
And this is what he witnessed immediately after}
singing the second aria.

One of the deputy marshals standing near Julie
to the bars and said impulsively — almost as thou
out of him’: .

“Julie, they’ve marked you upstairs a 10888 own
down here you're the luckiest man in the world-
ever had a woman who loved him that much.”

All the others in the nearby cells heard the rem
recalls, there was a kind of hush broken a mome
quietly spoken but bitter reply:

“Thanks. But look at it this way. I just got t!
because I'm supposed to be a big shot in an espi
out $1,000 here, $1,500 there, toss $5,000 to my br
I never had the money to train that voice. I never
do anything for her. Think about that.”
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In the meantime, their fellow-prisoners had asked for encores, and
to please them as well as to keep up their own spirits, Ethel sang
*Goodnight, Irene,” and kept on singing Julius’ old favorites until
the two were taken back to their different pnsons an hour or so later.

But before their parting Julius joined in the songs; and he, too,
had selected a message of faith and hope; one that had inspired a
nation to its highest sacrifice “to make men free":

He hath loosed the fateful lightning of his
terrible swift sword:

His truth is marching on. . ..

I have read a fiery gospel, writ in burnished
rows of steel:

As ye deal with my condemners, so with you
my grace shall deal;

. Since God is marching on.

He is sifting out the hearts of men before
his judgment-seat:

O, be swift, my soul, to answer him! be
jubilant, my feet!

Our God is marching on.*®

When the prison van dropped Ethel off at the Greenwich Avenue
jail and Julius waved goodby to her it was the last time they saw
each other outside the death house in Sing Sing prison. But there,
in the next two years and two months, although they were kept
apart in different wings of the death house, they felt at least that
they were under one roof again, and somehow this, too, helped them
through the long ordeal — until they were finally joined by death
on the 19th of June in the year 1953,

*“Battle-Hymn of the Republic,” by Julia Ward Howe.

THERE was mounting tension all that day. It kept increasing stead-
ily until the hour of execution when it reached its peak. Perhaps it
was that so many new precedents had been established by this world-
shaking case. Not the least of these was the unseemingly haste e
Supreme Court in vacating the stay granted only two days befor:
Mr. Justice Douglas .

Indeed, the rush in official circles to execute the condemned couple
was of such magnitude that it swept up even the President, for the
text of his denial of clemency came less than thirty minutes after the
Supreme Court’s fateful announcement.

So excessive was the haste that the electrocution was moved up
from the traditional hour of eleven at night to just before sundown.
Reportedly done to avoid desecration of the Jewish Sabbath that
Friday night, the change was all the more shocking to most religious
people, both Jew and Christian. For it had been expected that the
execution would be delayed until after the Sabbath to avoid usher-
ing in the day with the shedding of human blood. Many were re-
minded of the High Priest Caiaphus and his frantic haste with the
Roman soldiery to end the last agonies of the crucified before sunset
in order to preserve the sanctity of that other Sabbath night.

Throughout the day commentators interrupted broadcastg to
report on the hour-by-hour bulletins from the death house e
constantly repeated question was: Would the condemned finally con-

4

*The documentation for the following pages is from the New York Times
of June 15-20, 1953. In addition, this writer interviewed Warden Denno
of Sing Sing, Ethel’s matron, Mrs. Helen Evans, and the New York Post
correspondent assigned to report the executions.

Note: Those portions dealing with Judge Kaufman’s views on the execu-
tions are based upon statements made during motion to reduce sentence
and requests for stays of execution.

Concerning those portions dealing with the Rosenbergs’ reactions to the
coercive measures to make them “confess,” these are based upon the many
letters they wrote on this lub?ect. published in their Death House Letters,
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fess to their espionage activities and thereby save their lives —or
would they go to their deaths with sealed lips, still insisting on their
innocence? It was exceedingly strange that few of these commenta-
tors considered the possibility that if the couple were indeed inno-
cent they could scarcely be privy to the secrets of an espionage ring.

There was considerable tension in official quarters that day. In
Washington, D. C., the Attorney General remained in his office un-
til the very end, for he had arranged an open telephone line direct
to Sing Sing in the event of a last-minute confession. In New York
City, in his chambers, the judge who had imposed the death sen-
tences waited for word of final submission. More than once since
the trial he had indicated his certainty that only the threat of the
electric chair would force the convicted pair to recant and name their
co-conspirators. How many execution dates had he set for them and
how many times had last-minute reprieves cheated him? This time,
however, one of them must break — if not the husband, then the
wife.

Two long years he had waited for “proof” that he had been right —
that they had had their full day in court, had had a fair trial, had
received a just sentence. Their endurance had been the greatest pos-
sible strain on him. It had been a terrible war of nerves but he had
held firm despite all the unfair vilification, despite all the appeals
from the dupes and the do-gooders. Now the world would see — it
was only a question of the breaking point — it could be any minute
now.

L

There was very great tension throughout the world that day, but
for other reasons than those offered by the commentators. Catholics
in many countries had implored the Pope to intervene in behalf of
the Rosenbergs and he had tried three times, to no avail. They could
not comprehend how a civilized nation, professing belief in Chris-
tian ideals, could permit such torture and felt with His Holiness
that to do this to a young mother of two small children was nothing
less than abhorrent. From London, Paris, Rome, Vienna, Dublin
and Melbourne came reports of mounting anger, shock and dismay
expressed by millions of all religions, of all political shades of
opinion.

In the Place de la Concorde tens of thousands gathered at mid-

night, but the American Embassy had called for.a cordon of steel- .

helmeted poilus armed with machine guns and tear gas to keep the

EPILOGUE

protesting throngs at a safe distance. In London,
of-Big Ben neared the hour of one o’clock in tl
great crowd of people who could not sleep that 1
fore the entrance to 10 Downing Street, sudde:
alone in the stillness the refrain from “Joe Hill”
he...”

It was a unique thing—no two children i
had become so known, so pitied, as the two lit;
In Chicago, Los Angeles, San Francisco, in Mila
even in places as far off as New Zealand and Icela
ered in prayer vigils that night, to pray for thei
of their father and mother. In the United State:
ten hopefully to the President for mercy or cl
it had been refused they were numbed with the
ment. For the Rosenbergs had become a symbol. 1
lives had come to express long-stilled hopes for
lessening of world tension rather than a continu.
arms race, for civilized negotiation rather than
for peace rather than war. And now that the deat
it tolled not only for the Rosenbergs but for the

Within Sing Sing Prison itself there was also 1
walls, barricading all approaches, was a veritable
ers, police and unknown numbers of Federal und
were under stern command to prevent any pu
such as had taken place twenty-six years before i1
Sacco and Vanzetti had been executed.

Inside their cell-blocks were some two thous:
waiting for the “grapevine” reports. All of them
of the “dance party” to take place shortly. It w,
execution in the history of the prison. For more
had been conscious of the two “C.C.'s” — Co
110,510 and 110,649 — “sweating it out” over ir
Many felt a strong empathy with them, not merel
but as victims of stool-pigeon evidence. Very fey
selves with the legal question of guilt or innocenc
bled by the moral question: How could a socie
former as a patriot? How could such testimony
Most revolting was the idea of a brother sendin
electric chair.

Many of them had followed the case over the |
had heard of the Vatican’s appeals for clemency, :
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had heard about the appeal from the President of France. They had
never known of such international great intervening in behalf of
an American prisoner. Under such extraordinary circumstances, they
felt certain a reprieve must come — had to come. Their tension was
simply the waiting for it.

In the visitors’ room were packed thirty-eight reporters. Three oth-
ers, representing the major wire services, had been selected to witness
the executions and then brief the rest on the macabre details. Wait-
ing, restless, they had little to do but chatter speculatively about
which one of the pair would weaken first. Almost all fell to writing
clichés about the burning sun setting inexorably over the Hudson
and the ominous prison clock ticking away.

A few, however, had been waiting since early in the week. And,
somehow, these four or five days of waiting had given them an inkling
of what the two years must have meant to the condemned, especially
to Mrs. Rosenberg, who had been kept in virtual solitary confine-
ment. These few tended to remain apart from the general chatter.
Instead they had begun to discuss, in discreet tones, of course, some
of their increasing doubts. There was all the new evidence, never
examined by the Supreme Court. There was the disturbing factor of
accomplice testimony. Above all, there was the unusual severity of
the sentences — not approved by any of the upper courts, not recom-
mended by the original jury or even by the prosecutor, but imposed
solely on the judgment of one man, the sentencing judge. ’

One reporter recalled a published letter by Mrs. Rosenberg. She
had drawn a parallel between Judge Kaufman and the bloodthirsty
John de Stogumber in Shaw’s “Saint Joan,” after Stogumber had

staggered in from the spectacle of Joan’s burning, almost demented

by remorse:

“You don’t know . . . it is so easy to talk when you don’t know.
You madden yourself with words . . . because it feels so grand to
throw oil on the flaming hell of your own temper. . . . But when
it is brought home to you; when you see the thing you have done;
when it is blinding your eyes, stifling your nostrils, tearing your
heart, then — then O God, take away this sight from me! O Christ,
deliver me from this fire that is consuming mel She cried out to

Thee in the midst of it: ‘Jesus! Jesusl’ She is in Thy bosom agd

1 am in hell for evermore!”

EPILOGUE 629

“Julius and Ethel Rosenberg . . . went to their
deaths with a composure that astonished the wit-
nesses.”

— New York Times, June 20, 1953

There was only one place where there was any semblance of calm
and serenity that day. It was in the women’s wing of the death house,
where husband and wife were permitted to spend their final hours
together, talking quietly through a fine mesh screen wheeled in front
of her cell.

At 7:20 o’clock Julius Rosenberg said farewell to his wife by touch-
ing the tips of his fingers to hers through the mesh. He was then led
to the special execution cell where the guards made final prepara-
tions — the slitting of the trouser leg, the shaving of the top of the
head. Both were described as so extraordinarily calm even during

these last forty minutes of life that the most hardened prison officials’

were amazed. :

It was precisely 8 o’clock when Julius began to walk his “last mile”
along that short, narrow corridor leading to the death chamber. Just
ahead was the young rabbi intoning from the 23rd Psalm:

“Yea, though I walk through the valley of the shadow of death,
I will fear no evil; for thou art with me; . . . Thou preparest a
table before me in the presence of mine enemies . . .”

. . . Nearby, Julius saw the United States marshal waiting, still
watching for any possible indication of compliance. He knew all
about the fantastic choice now being offered them officially. He knew
about the two FBI men stationed at the open telephone line, ready
to relay to the Attorney General any sign of weakening. And al-
though they had not told him he was the first to go he knew that
too. For if Ethel had been scheduled to precede him, she would
have had to pass by his execution cell.

.. . All he needed to do then, to save both their lives, was to nod
his head to the marshal there and mumble the few words admitting
the “truth” of the accusations; and later, to make it all the more
believable, supply the “details” just as David Greenglass had done.
It would be so easy. “Names” would be suggested, as well as places
and occasions where he had conspired with the “names.” What
names? Any at all — Comrade X, Soviet Consul Y, Scientist Z — any-
thing to keep the ball rolling. For “names” had become the vital
grist for the vast propaganda mill — to keep,up the scare headlines,
to keep up the national temperature of feverish suspicion and con-
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6 34 THE JUDGMENT OF JULIUS AND ETHEL ROSENBERG

and self-righteous ones — and see who were the innocent and who
the guilty, who the dupes and who the patriots . . . |

Later, the witnesses reported that she had a soft and wistful smile
as they had led her to the chair, a Mona Lisa sort of smile. Perhaps
it was this apparent resignation that made what happened thereafter
appear so startling, because:

“. .. Just before she reached the chair, Ethel Rosenberg held
out her hand to the prison matron, Mrs. Helen Evans. As the lat-
ter grasped it, Mrs. Rosenberg drew her close and kissed her
lightly on the cheek.”

Although this simple act, taking place only a minute or two before
a woman turned to face a gruesome death, has been variously de-
scribed, none of the reporters seemed to have grasped the significance
of the profound message it left to the world.

In all the extra editions of the nation’s press, thousands of words
were devoted to the most morbid and sadistic details of the execu-
tions — the sizzling and frying sounds that issued from the writhing
flesh of the dying, the quantity and duration of jolts of electricity
required, the color and density of the smoke that plumed upward
from the seared bodies — but not one word appeared in evidence of
the slightest understanding or willingness to understand an event
which these newsmen themselves reported:

“. .. startled the guards and witnesses more than anything in
the entire electrocution.”

And yet, whether consciously or intuitively, tens of millions did
understand — that that last embrace was the sealing of a sacred cove-
nant made with all humanity who shared faith with them that a
world of “brotherhood and peace” was worth fighting for and could
be won. For with that warm handclasp and tender kiss Ethel Rosen-
berg was passing on her undying faith and courage to all who treas-
ured truth and justice, to all who could understand or come to
understand what they had lived and died for.

[y
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Rogge inter -office memorandum re discussion uith David Green-
glass concerning his intervogation by FBI. i

MEMO

TO: FILE 11:45 a.m
rroM: HJF 6/16/50

Re: DAVID GREENGLASS

After conferring with OJR and the subject’s brother-in-law Louis Abel, thi:
morning at our office and pursuant to telephone call made by OJR, I visited the
offices of the FBI on the 6th floor of the Federal Building where I spoke with
Mr. Whelan, apparently the Agent in charge.

He told me that Greenglass was down the hall and that I could see him anc
that he had signed a statement indicating that he had met Harry Gold and that
he had transferred information to Gold.

He further told me that the matter was being taken up with the Department
of Justice and that the probability is that a complaint will be filed in Albuqucrque
New Mexico charging conspiracy and advised me that I could see Greenglass if |
wished. I told Whelan that we did not represent him as yet and I wa to sex
him in connection with finding out what this was all about and wheth: } (¢
represent him,

He permitted me to see Greenglass on the basis of OJR’s phone call and OJR"
statement that we had been requested to represent Greenglass.

I then was taken to a room down the hall where I was introduced to Agents Frut
kin and L , who were in an office with Greenglass. After shutting the windov
I was told that I could see him alone if 1 wished but that they would prefer t
have a man present. 1 asked Greenglass what he would prefer and he said h
would rather see me alone whereupon the agents left the room but kept the doo
open. Greenglass confirmed that he had given a statement that he had inet Gol(
for an hour, that he had given him some information concerning the names o
people who would be sympathetic but he thought that Japan was the enemy anc
Russia was an ally and there was no reason why information could not be given
He had told the FBI that he received $500 from God.

He told me that he had made a number of confusing statements rluroooely it
order to confound the FBI and to draw attention from his wife who is in th
hospital. His wife apparently originally told him that his brother-in-las, Juliu
Rosenberg, had suggested this (and so I fail to see how his mind operated i
connection with keeping his wife out of the picture). ’

He told me further that Julius Rosenberg is apparently very close to tiis whol
situation. Julius Rosenberg had once introduced him to a man in a ar some
where in New York who apparently made this request. He does not know if th
man was a Russian and told the FBI that he didn’t know.

APPENDIX 2 * « ‘

Handuwritten statement by David Greenglass to Rogge office re-
porting his interrogation by FBI; dated June (17), ‘1950.

Saturda
June 195

These are my approxinate statements to the F.B.I

1. I stated that I met Gold in N. M. at 209 N. High St. my place. They told m
that 1 had told him to come back later because 1 didn’t have it ready. I didn
remember this but I allowed it in the statement. When he came back again 1 tol
them that I gave him the envelope with the stuff not c;rmng payment and the
he gave me an envelope. Later I found that it coniain $500.

2. 1 told them that on a visit to me in Nov. 1944 my wife asked me if I woul
give * formation. 1 made suge to tell the F.BI. that she way transmitting this inf

637
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Handwritten statement of David Greenglass as printed on pp. 637 and 639.

APPENDICES 639

from my Brother in Law Julius and was not her own idea. She was doing this
because she felt I would be angry if she didn’t ask me.

1 then mentioned a meeting with a2 man who I didn’t know arranged by Julius,
I established the approximate meeting place but no exact date; The place was a
car an Olds owned by my father-in-law, at somewhere above 42nd St. on st Ave,
in Man. I talked to the man but I could recall very little about which we spoke.
I thought it might be that he wanted me to think about finding out about H.E.
lens’s used in experimental tests to determine data on the a bomb.

I made a general statement on my age etc. you know the usual thing.

I mentioned no other meeting with anyone.

One more thing, I identified Gold by a torn or cut piece of card, but I didn't
tell them where or how I got it. Also I definitely placed my wife out of the room
at the time of Gold’s visit.

Also I didn’t know who sent Gold to me.

I also made a pencil sketch of an H.E. mold set up for an experiment. But this
I'1l tell you I can honestly say the information I gave Gold maybe not at all what
I said in the statement.

APPENDIX 3

Rogge inter-office memorandum re conference with Ruth Green-
glass concerning her husband’s arvest.

MEMORANDUM
TO: FILE :
FRoM:  RHG ’ June 19, 1950
Re: David Greenglass

OJR and I visited Mrs. Greenglass at her home, 285 Rivington Street, Brooklyn,
New York, at 4:00 P.M. Sunday, June 18, 1950. She was in bed as she had just
returned from the hospital.

We first discussed the question of arranging a meeting of various relatives at
our office to discuss financial problems. The relatives proposed are as follows:

1. Abe Feit 3. Norman Brown (Friend of the
1039 Union Street family)
Brooklyn, New York 7981 Louis Street
Tel. STerling 3-6473 Telephone OR 4-3609
Business Address: 4. Barney Zerkel (A cousin)
810 Washington Street 2124 East 26th Street
Tel. ST 3-6073 Telephone: DE 2-0312

2. Mr. Feit is father-in-law of 5. Sam Greenglass

Louis Cohen, 1384 Caroll Street

80 Lefferts Avenue Telephone:
Telephone: Jacob Cohen & Son 6. Rose Stein (Friend)
Buckminster 2-7103 7. Stella Silverman (Friend)

There was subsequently present during the conference: Issy Feit, Sam Green-
glass, Bernard Greenglass, and Louis Abel.

Mrs. Greenglass discussed her visit to New Mexico. She was there between
March 1945 and March 1946. They had been married in 1942. She feels that New
Mexico is a very bad place to try the case since the citizens did not like GI's be-
cause of the big boom and then the big slack, because of anti-semitism and be-
cause the local citizens all felt bitter about the wives of the GI's taking jobs there.
She was employed in Albugerque by the OPA and temporarily by the Soil Con-
servation Office.

As to her husband, she stated that he had a “tendancy to hysteria.”
times he would become delirious and once when he had the grippe b
through the hallway, shrieking of “elephants,” “Lead Pants.”

She had know him since she was ten years old. She said &

Note: All typographical errors are preserved as in the origi
t
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i o even if they were 1.ot. He talked of sunicide as it he were a character
it.t:l:‘hg: :\f)l;eies bat she did)n't think he woulq do it. They had be?n under surveil-
lance by the FBI for seviral weeks In particular, they had noticed a car of the
Acme Construction Company, 1400 First Avenue in Manhatun. She iscertained
there was no such Company. (There is an Acme Construcu_on Compauy at 1402
Fulton Street in Brooklyn.) she was interviewed a1 the hospita) by two ¥BI men,
Mz, Tully and Mr. Woorl. One was tall, ruddy and dark. Thg Oher she descrived
as toothy and short. They assured her that they had nothing against her. She
described her stay in Albugerque and stated that she could not r¢inember all of
her addresses, Since it was difficult for GI's to get rooms for a lb(lg period, they
had lived in five or six places. She had only been to Los Alamos to a party for a
few hours one time. She had remembered no visitors ¢ her house. She had notice
of the project and signed an atfidavit for it. She knev her maj] yas censored. She
would not have allowed her hushaud to bring anyt!ing hu ‘e after Hiroshima
had disclosed what the project was. She intended to":%eﬁ family and did not
want that kind of material around. In the future she @ill refer everyone to her
lawyer.

:‘?;e pointed out Dave did not ask for the job; that he was going overseas: that
they have been wateived censtantly, and feels as if tht_vy are the obhject of presecu-
tion. Shuitly before theeir accident the FBI asked if the , had speciman of uranium
in the house, in the course of what they call a routine investigation. One of their
friends had a similar experience. .

People in the neighborhood want to raise a petition,

All newspapers are: to be referred to her lawyer.

People keep flocking in the house to o fer support apd advice including that
perhaps a right-wing lawyer should be selected. L he Jewish Daily Forward. which

also discussed at length,
There was's long discussion at- .+ JR.
Quesiions (o be lovNed up:
1. Was the arrest Yulid — was he held
in detention bejore the complaint issued?
2. What is the effect of the complaint?
3. What do the cases hold on the intent
to harm the Government?
- Statements of Co-Conspirators,
Venue.
. Joinder,

S v

APPENDIX 3A

Rogge inter-office memorandum re transfer of David Greenglass
to the “11th floor” of the Tombs.

TO: HJF MEMO
FrROM: RHG 7/20/50
Re: Greenglass

Saypol called me today and I returned his call. He stated as follows:

“I have made arrangements to have your man Greenglass transferred to the
Tombs Prison, 11th Floor, where he will be more com{ortable and also because
it is desirable to take him away and keep him separated from Rosenberg. I assume
You agree.”

I stated that it seemed perfectly agreeable to me and asked whether Greenglasy
had been told ahout the reisons. Saypol said he was not sure whether he had by
seemed to indicate that he would be told.

‘Saypol requested in refern'(lg to where he is stationed, if ve did refer to it, we
simply mentioned the Tombs and not mention that it is the 11¢th floor,

\
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APPENDIX 4

Rogge inter-office memorandum re discussion with Ruth Green-
8lass concerning “suspendea s:mtence” for David Greenglass,

TO: OJR MEMO
FROM:  RHG 8/21/!
Re: Greenglass
I spoke to Ruth Greenglass this "sorning. She is feeling better and so is Da
apparently abous the fact that they were not named as defendants. From Helen
learned that she may have been a liitje upset about it originally but now she fee

she feels that Dave may not get a susjended sentence and
kmq of treatment he will get. T assured her that if he does go to jail for a perioc
of time that you would certainly not hesitate to speak to Bennett and to make
sure that Dave got good and fair treatment,

APPENDIX 5§

Rogge inter-office memorandum re “deal” for David Greenglass.
| B o

8/23/50 PRON  RHO
%0

rILE

Re: Greenglegy
N
lane, the Asesgtent U.s Ate;]l Salled me et 1100 of
and told me that -o-.ching z.pog:nt had come up 'ua"r:}:zt

to New Mexigo &nd would I end/er Pabricant see him ¢t
h
::hl'noon. T told his that 1 sould and HJIP would oenz.vmi

Lene wantea ¢ know when OJR weuld return md T tolq
e had expecteq him and g faos were trying to c.:"t‘::: thet

made o desl with Jou as Greengless® attorney,
m:u:'“ thet we would now have to oonudor%ho qnutl:: :;
ooas r 1:' was OX that Greenglass be indioted here in e supere

ng h diotment gng not merely named o & co-oonspiretor,
dut wouta nbonaorondantau‘dboe 9d here in New Yorg ‘e

ould teatify againet the o e flov %0 U A2 arcopes (.
The New Mexioo Distriot s¢e

mey, eoting on instruotions ¢

:oh:h:""m’ Oenersalry w:?.. i m:: Lane had bnun:u t':.mh
though:SR. to such ¢ rocedur. Lene pointeq out that he e

¥a8 odvioys edventageous fop a
natter ::r be dealdeq an,lo- Yotif‘ RJpP tol:°!.':n:ln::tr::" :hl:

Ritment but “tnar 1t voud seea S hout to give o definite ooms

T
[

"Probably be approsca g’mg 200m that such e Arrengment would
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I thought at lesst that I shol:ld make a purely off the record
inquiry a3 to whether Dave colild mes testify &3 a co-conspirstor
in Hew York but not as s defendant and that the question of his
plea be postponed, But Lajke said that somsthing should be done
on this before Septenber 6th and reiterated again it was to our
advantage not to take eny chanve of getting before s judge in
New Mexico, cloarly indicating that he felt that in a small state
1ike New Mexico they might well prefer to give a good stiff

sentence (of course he added H did not want to 8ell us on mything,

and so forth).

f There was no indication that Rutu is to be indicted snd meither
Herd nor I wanted to raise the point, I hed the inferense that

H they were not planning to indict her but I could be wrong and I

i didn't evenwant to ask the question, though you msy desire to do

' 80e

also informed us that Be believed they found mothing on the
b'::. in the way of fingerprinte,
A
i There was some discussion between HJP and fane on the question
| of Sobell but Lane did mot know what Sobd i planned go &,
! I think ${t best not to discuss this with Ruth until you return

as she might get x somewvhat exoited about it and 4t sny rete
we don't have to do enything Before Zsptember 6th,
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APPENDIX 6 ' i

Rogge inter-officc memorandum re “deal” for Max Eliccher.

TO: OJR MEMORANDUM
rroM: HJF ' March 19, 19
Re: ELITCHER

In connection with our conversation this morming wherein I told you of

Elitcher’s particular problem concerning which you suggested that it would be

profitable to speak with Maclnerny, the following is 2 thumb-nail sketch of the
client, .

He was a City College classmate of Rosenberg, Sobell, Per!, ct al. After gradua-
tion from City College in 1938, Elitcher was employed by the Navy Department
as electrical engineer. His work for the Bureau of Ordinance was primarily in
the field of fire control. \

As appeared from the trial, with the Rosenbergs and Sobell, Elitcher had joined
the Communist Party and was on the fringe of the Spy apparatus created by
Rosenberg. Elitcher never gave any classified material or other information to
Rosenberg. However, he was constantly sought out and urged to participate in
the espionage activities of the latter.

In 1948, he resigned from the Navy Department and took private employment
with the Reeves Instrument Co. in this city where he was a project engineer in the
field of fire control. The work which he did was classified and Elitcher never did
receive clearance from the Navy for this private employment. Sobell was employed
in the same plant and in a similar capacity. .

In July, 1950, Elitcher was interviewed by the FBI and even from the inception
of this interview to the present time, he and his wife have cooperated fully with
the government in connection with their prosecution of the aforesid espion:ge
ring. As you know, Elitcher and his wife testified before the grand jury not only
in connection with the conspiracy indictment but subsequently in connection with
the indictment of Perl for perjury.

The importance of Elitcher’s cooperation cannot possibly be underestimated
since he was the government’s lead-off witness and provided the testimony which
links Rosenberg and Sobell.

Shortly before the spy trial got under way, it was suggested tu Elitcher by
Reeves that it would be best if he resigned from his employment with Reeves
Instrument Co. Elitcher did resign effective as of the last working day prior to
the beginning of the trial.

He has never been named as a defendant or as a co-conspirator in any prosect
tion and it is reasonable to assurne he never will be. It is equally reasonable t«
assume that his cooperation in subsequent prosecutions by the government wi
be essential to the success of said prosecutions and it is also apparent that Elit’
will continue to cooperate.

At the present time, Elitcher, whose income in private employment was
$8,000 range, would find a ready demand for his services at salaries in e
$8,000, needs a profitable employment and preferably in the field iw *
qualifications are tops, to wit: fire control work.

It is evident that he will not be employed until his loyalty and se
is cleared up. Whereas, normally an engineer with his qualificati,’
employed with clearance to follow, here Elitcher feels quite correcs
not go to a prospective employer without relating some of the e
beretofore transpired. This recital would in all probability n
of employment and therefore nullify the usual course of ser
and clearance. Under the circumstances, Elitcher would lik
or otherwise some procedure whereby his security status v
whereby he could be employed with a full recital of
clearance.

In other words, if Elitcher could be assured that
either in classified or other electrical engineering




-
5 . \
b | .:
4 644 THE JUDGMENT OF JULIUS AND ETHEL ROSENBERG APPNDICES
thorities would come forth at some future time when his security investigation PPENDIX 7
was under way and state things of commendatory nature such as the circumstances APPEN —
would permit, then to some extent, the initial obstacle to employment would be
overcome. . NG|
: - 1t is to this end that I think your talk with Maclnerny could be helpful. If the XN
Department of Justice or the FBI were to furnish Elitcher's prospective employers \i OX\
with a letter stating that they would be willing to appear or give testimony in ) ,%L .
his behalf at any future security investigation, it would be a most desirable \N \

. achievement, q\ .
: / APPENDIX 8 . *

i Affidavit of Joseph Fontana (R. H. Macy’s) re Console Table. \1 \i
L

AFFIDAVIT IN SUPPORT OF PETITION
STATE OF NEW YORK,
County of New York, ss: .

Joseph Fontana, being duly sworn, deposes and says: %

1 reside at 19 Litchfield Road, Port Washington, Long Island, New York. I am
presently employed by R. H. Macy & Co., Inc. (Macy’s), and have been continu-
ously so employed since 1919. I was the buyer of occasional furniture for Macy’s
during the years 1944 and 1945.

On March 14, 1953, there was submitted to me for observation and examination,
certain photographs of a console table, depicting various views of the same and
parts of the same. I have marked each of these photographs with my signature;
there are a total of six photographs and I have marked them “A” to “F”, both
inclusive,

I make the following statement voluntarily and based upon what I observed
from the said photographs. 1 am assuming that the photographs, and the mark-
ings as shown on the console table, are genuine:

(a) The table is a type and style which was handled and sold by Macy's in the
furniture and occasional furniture department. It is possible that Macy’s handled
and sold the particular table shown in these photographs during the years 1944
and 1945.

(b) The markings on the table are not in sufficient detail for me to state that
Macy’s handled or sold this particular table, or this type or style of table during
any particular year.

(c) The table would appear to have been manufactured by the Brandt Manu-
facturing Company and the markings “N N 4046-760-F4-1997” on the under side

\ . of the table would indicate the following information:

’ “N N” means Macy’s occasional furniture department.

! “4046" is the pattern number assigned by Brandt Manufacturing Company to
this style in the year 1940.

*“760” (;neans the Brandt Manufacturing Company Cabinet Works of Hagers- '
town, Md.

*“F4” is a symhol of a Macy season; “F4” was last used as a symbol in the fall
season of 1936; however, “E4” was last used as a symbol in the early part of 1944.
A view of photographs “E” and “F”, which are close-ups, show that the seasonal
symbol could be read as either “F4” or “E4". The use of “E4"” would be consistent
with the manufacturer’s pattern number.

“1997" is Macy's retail selling price of $19.97. ) §

(d) This console table was one of the lower priced tables sold in Macy's furni-

ture department sometime during or subsequent to the year 1944, if the symbol
*E4" is correct.
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Joseph Fontana,

- Sworn to before me this 16th day of March, 1953, \
Florence Andrews, Notary Public, State of New
York, No. 24-5081600. Commission Expires
March 30, 1954, A
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APPENDIX 9

Affidavit of Leon Summi\ re discovery of Console Table, to-
gether with Exhibits I and \{.

AFFIDAVIT IN SUPPORT OF PETITION
UNITED STATES DisTRICT COURT FOR THE SOUTHERN DISTRICT
OF NEw YORK
; UNITED STATES OF AMERICA
f.. aguinst
Jurius RoseNBERG and ETuEL ROSENBERG, Defendants

STATE OF NEW YORK, -
County of New York, ss:

Leon Summit, being duly sworn, deposa and says:

I reside at 77 Frankel Boulevard, Merrick, L. 1., New York.

I am a newspaperman by profession and I am presently employed by the Na-
tional Guardian, a weekly newspaper, with offices at 17 Murray Street, Borough
of Manhattan, City of New York.

I was assigned by my newspaper to make an investigation with respect to testi-
mony at the trial of the aforesaid defendants concerning a certain console table,
and I attempted to locate the said console table,

1 had conversations with Ethel Goldberg, a sister of the defendant, Julius
Rosenberg, and ascertained from her that the console table in question was lo-
cated at the home of Sophie Rosenberg, the mother of Julius Rosenberg, residing
at 36 Laurel Hill Terrace, in the Borough of Manhattan, City of New York.

In or about the early part of March, 1958, I visited the aforesaid apartment
of Mrs. Sophie Rosenberg and saw in the living room thereof a console table.
[ was accompanied by a photographer and caused photographs of the said
console table to be made in various views. The photographs of the said console
table are hereto annexed and marked Exhibits “A” to “F” inclusive. The said
znsole table was the only console table I saw in the home of Mrs. Sophie Rosen-

TE.

Thereafter, and on or about March 20, 1958, I traveled to the home of Mrs.
Evelyn Cox, 147-16 110th Road, Borough of Queens, who was one of the rebuttal

_ “Nitnesses on behalf of the prosecution at the trial of the above named defendants.

I was accompanied by Reverend H. S. Williamson, whose affidavit is hereto an-

nexed and made part of these moving papers. I stayed outside in the automobile
while Reverend Williamson went up to Mrs. Cox’s home. A few moments later,
Reverend Williamson came down and told me that Mrs, Cox was not at home
and was not expected until a few days later. March 20th was a Friday.

On Monday, March 23, 1953, Reverend Williamson and 1, accompanied by a
Mr. Malloy, again traveled out to the apartment of Mrs. Cox. This time I had
the console table in question in my possession, which I had seen in Mrs. Sophie
Rosenberg’s home, the photographs of which are hereto annexed and marked
Exhibits “A” to “F” inclusive. I obtained possession of the said console table from
Mrs. Sophie Rosenberg early that morning before I picked up Reverend William-
son and Mr. Malloy. I placed the console table, which I received from Mrs. Rosen-
berg, in my automobile in which the three of us traveled to the home of Mrs. Cox.

When we arrived at her house, I remained in the automobile, while Reverend
Williamson and Mr. Malloy took the console table and the aforesaid photographs
out of the car and brought the same up to the home of Mrs. Cox for purposes of
identification and verification. Reverend Williamson and Mr. Malloy spent about
two hours in the home of Mrs. Cox and then returned.

Reverend Williamson, upon his return, told me that Mrs. Cox had recognized
the console table and stated that it looked like the console table that was formerly
in the home of Julius and Ethel Rosenberg at 10 Monroe Street, in the Borough
of Manhattan, City of New York, He also said Mrs. Cox identi ied the photographs

e
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as accurate photographs of the console table. Rev williamson also told me
that Mrs. Cox stated that “This table looks like the one that was in their [Rosen-
bergs] house but I will not submit an affidavit that this table is the exact table”
in accordance with the phraseology of an affidavit that Reverend Williamson and
I had in our possession on that date for signing by Mrs. Cox. Reverend Williamson
also told me that Mrs. Cox said that we could return the following night with an
affidavit that the console table exhibited to her “closely\yesembled” the console
table in the Rosenberg home.

The following night, namely, March 24, 1953, Reverend Williamson and I re-
turned to Mrs. Cox’s home. This time I entered the home with Reverend Wil-
liamson. I had with me a corrected affidavit to conform to tie phraseology de-
manded by Mrs. Cox. I also brought with me the photographs, Exhibits “A” to
“F” inclusive, annexed hereto. We saw Mrs. Cox. In the course of the discussion
Mrs. Cox made statements, the exact verbiage of which is hereto set forth in
Exhibit I attached to this affidavit.

On the following afternoon, March 25, 1953, Reverend Williamson and I again -
visited Mrs. Cox’s home. Mrs. Cox was not present but we spoke to her daughter,
Mrs. John J. Capello. She made certain statements which are set forth herein
in Exhibit II, hereto attached to this affidavit, which represent the substance of
her thoughts at that meeting.

On March 27, 1953, Reverend Williamson and I again returned to Mrs. Cox’s
home and again Mrs. Cox was not at home. Her son-in-law, Mr. Capello, stated
at that meeting “My mother-in-law says it looks like the same table but how does
she know it's really the same one.”

On March 28, 1953, Reverend Williamson and I again returned to Mrs. Cox’s
home and did see Mrs. Cox. Mrs. Cox restated substantially what she had told us
on March 24, 1953. On this last occasion, as on previous occasions, when she dis-
cussed the console table with Reverend Williamson and myself, she said in sub-
stance that she was sick and tired of this case and did not desire to become in-
volved again.

‘The above facts represent the upshot of our transactions and conversations with
Mrs. Cox concerning the console table. :

From the time that 1 obtained possession of the console table from Mrs. Sophie
Rosenberg on March 28, 1953, and up to and including the present, 1 have had
the console table in my sole possession and have always had the same under lock
and key, and access to the said table was had solely by me. Indeed, I had a special
lock made to insure that the said console table would not be stolen or tampered
with in any way by any person. The only exception was at a rally held at Ran-
dall’s Island a few weeks ago on a Sunday, when the said table was exhibited to
the general public who were in attendance or members of the audience at that
meeting, but I was always present and had the console table under my supervisior
and control.

Leon G. Sum
Sworn to before me this 2nd day of June.
Gloria Agrin, Notary Public, State ¢’
Comm. Exp. March 30, 1954.

ExHIsrr I

Mrs. Cox: “I looked the table over and it's the same one in
looks like the table the Rosenbergs had in their apartment, or
new and this one is used.”

“I won't sign an affidavit, but I'll swear in any court in th’
like the table the Rosenbergs had in their apartment.”

“Nobody could swear this was the very same table witho:
time. But I know this looks like the same table and I wor

“I recognized that table. It lgoked just like the Rosr
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that. Bt Ican’, . e table — only that it looks lik
. table.” tswear v, €xactly the sanl ! e
“I recogize ¢,

. res, The pictures look like the tabhil, -ve
Rosenberg had‘-.e table fron thesr . P e

Exxisit 11

. Mrs. Capello: “Man. -2 looks like the same table, but how can she swear it
s _!.hc same table.”
From the day those F. I, 1. men brought Mama home from the trial until the .
Y You came here with the table. Mama never said one word about the Rosen-
or what went on at the trial o1 what she testified or anything else about the

trial.” .
N APPENDIX 11
- Ameri-
! AP Letter from Pan
\ PINDIX 1 o, can substantiating So-
: Affavit of Rev. H. S. Williamson re Console Table. bell’s plans for a vaca-
} EXHIBIT TO SUMMIT AFFIDAVIT ?;4"8 trip to Mexico in
. Unitev §1x7ES DisTRICT COURT FOR THE SOUTHFRN Districr *
. ’ OF NEw YORK
: ,’ UNITED STATES OF AMERICA
/7 against

Jurius ROSENBERG and ETHEL ROSENBERG, Defendants

STATE oF N§
County,
Reverep /]
1 reside

w YORK,

of New York, ss:

H. §. Williamson, being duly sworn, deposes and says:

at 467 West 164th Street, in the Borough of Manhattan, New York City,
\n ordained minister in the Constitution Church.

read the affidavit of Leon Summit verified this day, hereto annexed, and
1t all the statements and averments therein contained concerning meetings

Comm. Exp. March 30, 1954.

d -ancactions with Mrs. Evelyn Cox, at which 1 participated and had knowl-
! anc "Ware t1.e and accurate. I also aver that the conversations that T had with Mrs.
! 1}"" at her homne on March 23, 1953, were as related in Mr. Summit's affidavit in

: \ wh'ich he sets forth my relation of my conversation with Mrs. Cox that day. ;
. . . H.S. Williamson. APPENDIX 15 L.

: . . '( Sworn to before me this 2nd day of June, 1953. Letter from school confirmirate of semester termination regard-
: | $ / Gloria Agrin, Notary Public, State of N. Y. ing Sobell’s daughter. :

4 . . .
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APPENDIX 14
Affidavit of Morton Sobell describing trip to Mexico and reasons
for not taking witness stand.

UNITED STATES COURT OF APPEALS
For THE SECOND CIRCUIT

................................ cereeeens X
UNITED STATES OF AMERICA,
Appellee,
— against —
MORTON SOBELL,
Appellant.

.................. D R R N AR RN

STATE OF CALIFORNIA [“ .
CouNnTY OF SAN FrANCISCOf ™

MorToN SoBELL, being duly sworn, deposes and says:

I am the defendant and appellant involved in this motion, and I make this affi-
davit in opposition to the motion of the United States Attorney to cause to be
summarily affirmed, the decision of June 8, 1953, in which 1 was denied a new trial
on the ground of newly-discovered evidence, or relief under Section 2255 of Title
28, U. S. Code. This affidavit is also submitted in support of my attorney’s motion
to extend his time to file the record or docket the appeal.

The unusual sequence of events which led to the filing of the motion for a
new trial, which is recited in the affidavit of my attorney in the District Court,
sworn to June 5, 1953 and quoted in his affidavit, submitted hcrewith, sworn to
September 8, 1953, brought about a situation where I was obliged to make a
decision to join in the motion made in the court below, because of the substantial
merit of the evidence submitted, without being able to submit an affidavit of my
~ own in support of the motion. The action of the Attorney General in transferring

me to a penitentiary which was the most inaccessible to my attorney, and the
furthest removed from the pending litigation in the case, prevented me from
adding the following statement which would-have been material and relevant on
the new trial motion.

While not a part of the record appealed from, I respectfully ask the Court to

take into consideration the following as being, in substance, an “affidavit of merits”

on this motion. I am impelled to submit this affidavit particularly because my
counsel have informed me that at every stage of this proceeding, since the trial,
the United States Attorney has stressed in oral argument and affidavit, the fact
that 1 did not take the stand in my own behalf, at the trial. It is highly inappro-

riate in this case that this fact be given any significance whatsoever, for the fol-
owing reasons, which I owe it to myself and my family to bring to the Court’s
attention.

I wanted to testify on my own behalf at my trial. I did not do so because my
trial attorneys insisted that I should not, because (1) of the fact that the case that
the prosecution had put in against me was so weak that my innocence was clearly
established; and (2) that it was so clear that I had nothing to do with any atomic
espionage conspiracy (As Judge Kaufman later admitted in sentencing me) that
it would necessarily follow that I would be freed. Judge Frank’s dissent from the
affirmance of my conviction, while illustrating that my trial attorneys were mo-
tivated by reasons of substance, was nevertheless only a dissent, and hence I now
know I should have insisted on telling my story. .

I am completely innocent of the charges made against me. The fantastic tale
Max Elitcher told about a wild midnight ride to Julius Rosenberg’s apartment
is untrue, and I had thought this to be plain, particularly since he admitted at
the trial that he did not concoct it until after several interviews with FBI agents,
several months after he first was “persuaded” to cooperate with them. The bal-
ance of his testimony against me, which consisted in not a scintilla more than the

APPENDICES

insinuation by him of a reference to “espionage” in innocent and routin
versations 1 had had with him, is likewise untrue.

The only other testmony concerning me at the trial related to a trip to ¥
which I made with my family, which had nothing to do with espionage
which only after the trial did I realize was given significance by court and ju
of all proportion to what the facts actually showed. It was only after the
that I realized how this testimony was misconstrued and misused, and to
the record clear, 1 want to tell the whole story now.

My wife, daughter, infant son and I left New York in late June, 1950 for M
City. This was no suddenly develored lan. I had become dissatisfied wit
work in the summer of 1949, but I couldn’t very well leave then because
in the middle of a big project at the Reeves Instrument Company, where 1 wc
1 was in charge of the design and manufacture of a spedal radar computer k
as a Plotting Board, and to have deserted it in midstream would naturally
prejudiced opportunities for future employment. During the following y
investigated several positions but couldn’t find anything like what I wan
was really interested in getting into more basic research or an acalw pos

My project was completed by June, 1950. At about the same timn laug
school term ended, my wife’s graduate physics course at Columbia vd up
my own course I was teaching at Brooklyn Polytechnic Institute, a graduate ¢
on “Feed-back amplifiers,” came to its summer recess. None of us had any sj
ties keeping us in the city, so we decided to go to Mexico. As my attorney sh
on his motion for reduction of my sentence, we had been Jﬂam\ing and drea
of such a trip for several years, and had documentary evidence to prove it.

Although we naturally made no public announcement of our plans, ther
no secret about it either. I wrote my employer for an indefinite leave of abs
applied for and obtained necessary visas from the Mexican consul in New
(which the prosecution must have known but denied to the Court), and bc
round-trip tickets at the American Airlines ticket office. On the way, I hac
customs officials at Dallas examine and make a record of my foreign-made carr
so I wouldn’t have to pay duty on them when bringing them back into the «
try. In Mexico City, we rented an apartment for a month or two, where the f:
stayed all the time we were there.

" There was one aspect to the trip, however, which differentiated it from a
tine vacation. I was not alone, in mid-1950, in having become apErchcnsive
signs of political intimidation and repression in this country, — the inquisit
purges and political prosecutions — which were products largely of the cold
Although a scientist, I was not oblivious to political developments, and in
in common with many other scientists, saw a danger to my future in the op
sive atmosphere in which we had to work. My wife and I talked about saving
children from the terrible things the world had seen occur in Nazi Germany,
had at least half an idea we could escape their threatened repetitio ye. We
both engaged in left of center political activities in college days every
saw people, including distinguished scientists like Dr. Condon, hara and
secuted for no more than their opinions and associations. All this, coupled

- my dissatisfaction with my job anyway, and the fact that we had saved up

money meant that when we left, we just didn’t know whether we would come
or not. I recall thinking that Mexico might offer me a real challenge and of
tunity — a country that, in my technical, engineering field, was really in its pio
days.

In Mexico, there were more typical examples of our indecision. On one
sion, in Mexico City, I talked to a travel agency about an Italian Line ship

-to sail from Vera Cruz to Havana, and from there to France and ltaly. But I a

only for the price to Havana, and how much it would cost to fly from there

. to the United States — and made no reservation for anywhere. Again, we ca

in our adult American Airlines return trip tickets that were good for onl

days, but kept the one for our daughter that was good for six months,
Then, in the midst of bur uncertainties, the newspapers suddenly publishec

news of Julius Rosenberg’s arrest as an alleged “atom-spy.” To me, the ch
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vas absurd, but nonetheless frightening in what it meaat. I had known Julius
o City College years before, we had been together in a number of progressive
sudent organizations during our college days, and had seen each other infre-
uently since then. I felt that he was being persecuted for political reasons and
ﬂlat the charge was calculated to intimidate and silence political dissent in the
" United States. I reasoned that anybody who opposed the then new Korean war,
« otherwise dared to speak up and oppose any American policies he disagreed
vith, would be slaﬂ;ved into jail on one pretext or another. But this led me to
nake the mistake of feeling that a dictatorship was already taking over my country.

Then, and only then, was it that I left the family in the Mexico City apartment
and traveled around Mexico —to Vera Cruz and Tampico —even using false
mames, and inquiring about passage to Europe or South America for all of us.
1t is hard to understand how I might have been led to do such a stupid thing,
bat it didn't take long for me to recognize how inept and pointless it was. Of
course, I had no idea how it could be misinterpreted, and how dangerous it would
turn out to be. -

So 1 went back to Mexico City,.and my wife and I talked it over once again. We
realized that our ties to home were too strong, that we owed it to everyone to
return and help to combat the repressive tendencies from which we had contem-
plated staying away and “sitting it out.” I know now how right this last decision
vas, and how wrong I was to think I could isolate myself from others who had
the same problem. ,

So my wife and I decided to come back to New York, take up our lives, and
pin in whatever way we could in resisting the attacks on the liberties of people
mat were being made in the United States. We made plans for our return. There
b tangible, documentary proof of this, too, for we then secured vaccinations in
Hexico City — which we had not needed to get there, but which we did need to
eturn to the United States.

But then came the unheard-of attack which deprived us of the chance to return
‘oluntarily. My apartment was invaded by armed men who represented themselves
& Mexican police, but refused, when I requested it, to permit me to call the Ameri-
:an Embassy. This fact, and the rest of this incident, was set forth in my uncontra-
licted affidavit in support of my trial counsel’s motion to arrest judgment. The
United States Attorney at my trial as much as admitted that the FBI had engi-
seered the whole affair. I cannot understand to this day, how this lawless act,
Apraremly calculated to prevent me from returning voluntarily — for I was never
informed of so much as even that I was wanted for questioning — has remained

_unrebuked.

: MORTON SOBELL
Sworn to before me this
23rd day of September, 1953
5. R. Delmore, Jr., Ass’t Warden
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APPENDIX 16

Rent receipts for apartment in Mexico City for July and August,
1950, issued in Sobell’s own name. (Initials are those of Rex I.
Shroder, Federal detective who arrested Sobell at Laredo, Texas.)
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APPENDIX 17

Letter Yom FBI returning to Sobell the identification cards, ete...
which were in his possession at time of his Ridnapping.

Alcatraz Federsl Prison
December 22, 195

1, Morton Sobell, hereby authorize Special Agent Pred R.

gl:ﬂ o'.. of the r:ua::é am-ng.:lj' Iuvun‘;::onbco deliver the iteams
8 ereunder to orney Fost Street, San

Prancisco, Californi, Dreytus, '_ . L

1. Divorce papers hd
Darrov Gurewit:

2. Marrisge certis
dated March 10,

A Ssdorai Burvan of Ixsestipntisn
3. Birth certiftes Sinitsd States Bepurtinsnt ot
ny. - L22 Tederal Office Building

San Pranciseo, California
Decesber 23, 1954

&. Birth eertificy --'.mw-

§. Birth. registra
of the District

6. Motification of '
Gurewits by Dej

7. Certificate of ";m:"". axin Dreyfus *
Gurewits and Hi| ;-’,’ ,“,’s,".t '
8, Operstors Licer San Prenciseo, Californ
N.Y, for Mortor Oear Sir:
9. BSocisl Security Pursusnt to the request of Ir. Morton Scbell there are
. attached hereto certain 4tams which Mr. Scbell directed be delivered
10. Amateur Radio ¢ to you.
10/24/39
Enclosed barewith s written authorization by M. Sobell
11. Liberty Mutual :::1,“ will mote ut.t. ::-. is & space provided for ::ur sigmtare
- . Ca receipt for onchud items, te T
12. 195 Membershty s »0RTON SO3ELL
of Sciences iy perile s Sl St e S 2IRD AVEIYE SRS
the to this office. d is & self-ad , fra M v : 234
13. Card capticned Yope for your coave n.us lm. byd., NEW YORK
1%, one smsll Hellx }
»
Vary truly yours,
. N&Q‘MM%
15. Three rent rec
1 for the moach spem lpn'- [ num
8KCLs. (16)
. :p 0n this 3 d
- goce 1ved the adove 1isted " — — —
U" S
m . \ Identification cards taken from Sobell when arrested and returned

three years and nine months after his trial.

. ' t
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APPENDIX 18 .
Telegram re Sobell (dated Aug. 19, 1950) and translation.

UNITED STATES OF MEXICO
NATIONAL TELEGRAPHS
DTO NU-49  NUM 8250/s OFFICIAL (CR)
NUEVO LAREDO, TAMPS., AUGUST 19, MEXICO, D.F. 10.50.
[TO): CHIEF OF THE OFFICE OF MIGRATION
DEPT. OF STATE
MEXICO, DF.
NUMBER 1920. MEXICAN CONSULATE, LAREDO, TEXAS, INFORMS ME
ON DEPORTATION FROM MEXICO TO UNITED STATES OF AMERICA OF
THE NORTH AMERICAN, MORTON SOBELL WHICH TOOK PLACE
3:45 AM. YESTERDAY BY SECRET SERVICE AGENTS OF THE CAPITOL
[Mexico City] WHO EVADED THE VIGILANCE OF THE MIGRATION
SERVICE. I PASS THIS ON FOR YOUR FULLEST INFORMATION.
RESPECTFULLY
-' MIGRATION. — RAFAEL ARREDUNDU CES

i

APPENDIX 19 .
kepiy to telegyam
re Sobell (darej

Sept. 6, 1950) an
tanslalion, =

s

GENERAL DIRECTOR of POPULALIO
DEPARTMENT of MIGRA'TION
BUREAU OF PROMOTION

CLASSIFIER

From the Files

To the Chief of the Office of Population ’ e

Nuevo Laredo, Tamp. ' /
T acknowledge to you that this office was duly informed via telggram, Non '

1920, on the date of August 19th past, that Agents of the Secret Service s,

the Norl.h Amerjcan Moron Sobell, evading the vigilance of the Migrativr o ;

As of this date, efforts are being made before the glhief of the aforesaid ¥

the end that in the future the requirements of migration will not again § .

Courteously, ’

Effective Suffrage, N+-

Mexico, D.F., Scpr

The Assistant Chi-,

(s1gned) Enriqu-‘_' N

(Official stamp “Despachado
Sept. 11, 1950)

co.c.p. Rev. y Orft. de Doom, - Control. —
amb/gvr.
Tel s/ns/exp.

o re i cons

P - empwewmme oo
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APPENDIX 20

CORTINEES Sn 0. Ciaammy
SUrTmen Senetnd.

AL GINTEITAR SIS OFILE Crv:
Gk =
<.
(-3
(Y o

LY 3]

Letter (dated Sept. 13, 1950) re investigati ?
pt. 13, ati ]
Sobell and sending of Laredo Times, aﬁd S'Zn‘;{az{)ef.a } seizure of

soeixcs - DIREC, .
. uu%.m SEY, CONS, DEPTO.
(e 3IV/230(73-26)/112008
624537
ABUNTO.. MORTCH
um..mu 7 esvoss ¢u salida o

Wzieo,D.P., & 1V s sevtiembre de 1950,

.
S
70\ Secretario de Gobernscién

¢ Poblasidn,

. - PAreccién Oeneral
anento
:,’ o Brwiryy adaldtt b
(/ ‘,'Q'J‘ L' e
Y 1 Consulefio de Mixieo en laredo
v a6 oo cConavlane . Texas en eficio nimere
. )“J\Q‘ 40, foeha 18 do aposto préxiee wasade, &100 & esta Depen- a‘z"u L SV, COND. BEPTO.
' - . ]]N‘
Este Consulado, nor conducto de la Of
©16n _ea Nuevo Laredc, Tamve., tuvo nm:::::ng: ::':n.: ool

o1 i{a de ayer, en la madrugad
;J::::;o;:e:‘:: lhllu)'lrm:'d::b ;:D:%u( ;::::5;“
stigations) .en ests fron . TeOnS
sﬂln 8¢ encontraba residiendo o: ota ::t::. : a1
o ::l‘u g: XNirraelén on Nuevo Laredo, ®ampe. .uuu“.’
€s wte "l:.ulcdo se tavestigera la [dent1ficaeién de 1a DO que las Auto-
nersona entrersds o lae sutoridades antes citadss, aef L sefior Mortes
T Koy misun sn ia Sarde, Sowistome ok Ch Rhetsr angel Loa feeorts del
mn.‘“n, ‘sqnnnor adsorito & unokuuhio'q.::’umw‘
s J: Qe due efectusra las investigaciones cOrres-
Breines do Tnateragiin’ W Amerioants on sote otated 3.
. . Ticana
:b:u{o 1s inforsacién ?uo a uutlm:l;: ::':r:vlvnx -
toridates 421 T.B.3 (Fedesas Biress of Totossigyii -t (ot
8.1, ? Iavestigy!
asf eomo tasdién s las Antcnduu“:oo!
e, ol sefior Norton Sobsll y espesa l:ﬁzn“'“ l‘:z ia At ~ 3 '

hlx'r:‘.m
2.0 ol dfa 40 hoy

cludadance ¥, ancs vo' 14
4l orisero e la clodad de Nusva ;:::, 51, TU. &4
“x.ohdh 11 @8 marso de 1917. la cutrop'do.o;tu pare
fonas L .:iu;:::‘::l':z::;‘ del ur:un Bsarets do la vo v
5 00mO a8 . y
tedo e :.u arehivos d¢ la Ofteins de !“ ouommmu? 'mm‘"om
o o laredo, Texse, Las €cs peresnss antes e¢itadas %‘lﬂ .”
wres Gosde 1a Capital ¢s 1a Repdblice Nexzicam®, Flon
. . & 7 FS ’
Wrudka

of
Foreign Relations

18th jusy past, reports to this Bureau the followirg:

formed that yesterday before dawn there was de
authorities of the FBI (Federal Bureau ol Investiy

to investigate the identity of the person
thorities, as well as t

~ assigned to this Consulate on
in this case. Having presented himself

gratio
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CONFIDENTIAL

Secretariat

Branch Officc GENERAL DIRECTORATE OF
THE CONSULAR SERVICE OF THE
DEPARTMENT OF MIGRATION

Serial No. 1V/230(78-26)/112414
524537

Re: MOKTON SOBELL and wife their
exit fiom Mexico.
Mexico, D.F., Sept. 13, 1950.

Department of State
Bureau of Population
Department of Migration
Mexico City

The Consulate of Mexico in Latedo, Texas, in official document 2746, of August

late via the Office of Migration in Nuevo Laredo, Tamps., was in-
livered to the North American

ation) at this border, a person

“This Consu

xico City).

who had been residing in the Capital (Me
Laredo, Tamps., asked this Consulate

This same Office of Migration in Nuevo
handed over to the atorementioned au-

he means by which he was delivered.

Today in the afternoon, 1 commissioned Hector Rangel Obregon, Chancellor
my behalf to carry out the investigativus sequir

before the North American Office of Immi-

ed the information which «» supplied below:

n in this city (Laredo), he obtain
clivered to the authorities of the FBI

‘At 3:45 A.M. today, there was d
as well as to the Immigrition authori-

(Federal Bureau of Investigation) as
Morton Sobell and wife Hellen Sobell,

ties of this country (US.A), Mr.
both North American citizens by birth, the former having been born in
the City of New York, N. Y., U.S.A., on March 11, 19:7. The delivery of

these persons was made by the Agents of the Secret Se:vice Police of the
Federal District, as it will be found recorded in the files of the Office of
Immigration in Laredo, ‘Texas. The two said persons were brought from

the capital of the Mexican chuhlic.'
“As additional information, it is known that the authorities of this count ’
(US.A)) were scarching for Mr. Morton Sobell, accusing him of espionage. Attach

1o this letter, 1 take the liberty of forwarding tu you a clipping {rom the newspape
The Laredo Times of this city, containing information concerring the seizure of

the North American Morton Sobell. The above information was supplied to the
‘0 Laredo, Tamps., today at 4:30 PM.”

Office of Migration (Mexican) in Nuev
Allow me to draw your attention to the enclosed newspaper dipping which was

mentioned in the above quoted report,
consideration.

and I repeat the assurances of my courteous

Effective Suffrage; No reelection
By the Office of tie Sub Secretary
in Charge of the Office of the
Sub Director Geneval.

(signed) Antonio Canale Urueta
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Letter showing re- ¥
ceipt oy Sept. 13th
leiter and trans- -
lation.

GENERAL DIRECTORATE OF POPULATION
DEPARTMENT OF MIGRATION

BUREAU OF PROMOTION

4/850.8"50" /2543,

Filed,

37948

(to)
Undersecretary of Foreign Relations
in Charge of the Office
Mexico City

In answer to your very courteous letter No. 624537 of the 13th inst., from the
Directorate of the Consular Service, permit me to acknowledge to ym; that this
m:nat has been mfor.medl:hat Ml&c Morton Sobell and his wife Hellen Sobell,

orth American nationals, were delivered to the North American iti

of the FBI (Federal Bureau of Investigation). authorities

~ . [T
&0 el LB
1T

PENDICES 663
P .me thanks for the information sent and for the for-
warding o . . .+ the newspaper, “The Laredo Times of Nuevo L: redo, -
Texas, US.A, a. ., -at to you my attentive and distinguished counsideration.

\ Effective Suffrage, No Reelection
‘ - Mexics City, Sept. 23, 1950
' The Chief of the Deparunent
' (signed) Arcadio Ojeda Gardia.
(Stamp of the Dept. of Migration
dated Sept. 28, 1950)
RC7ach.-s.-n.-c-exp.

s 20757

Affidavit of FBI detective John A. Harringlon concerning sup-
pressed facts of Schneider's (“the passport photographer”) visit
to the courtroom previous to his testimory.

UNITED STATES DisTricT COURT
SOUTHERN DisTRICT OF NEW YORK ‘

"% V.
Jurss ROSENBERG, ETHEL ROSENBERG .
and MORTON SOBELL,
Defendants.
AFFIDAVIT
C 134-245

STATE OF NEW YORK
C.oUNTY OF NEW YORK
SouTHERN DisTrICT OF NEW YORK
Joun A. HarrINGTON, being duly sworn, deposes and says: .
1 am a special agent of the Federal Bureiu of Investigation and have been so,
employed since 1943.
On March 26, 1951, during the course of the trial of the above-named defenduats,
1 met Special Agents Walter Roetting angd Lester O. Gallazher in the vicirity of
Courtroom 110 in the United States Courthouse. I was informed by these agenis
that rhey had located a photographer who had identihed a photograph o7 Julius
Rosenberg as a person whose passport phiotograph he bad 1aken. At this tme, 1
was informed that the photographer was at 99 Park Row, New York City.
1 communicated these facts to Mr. frving H. Saypol. United States Attorney fe¢
the Southern District of New Yurk, who directed that the photograpaer be brou
to the United States Courthouse to cont.rm the identity of Rosesberg previ
made. I communicated this information v Agents Roetting and Gallaher.
Shortly thereafter, I again met Agent G-llaher who had wirh hiu a man whg
I now know as Ben Schneider, a photogxapher of 99 Yark Wow. New York Ci
I brought Mr. Schneider into Courtrom 110, to the fore part of the courtrot
inside the railing where there were two vacant seats. 1 justructed Mr. Schneit
to look round the court room and see if he saw anybary he recognized. 1 did 1
point out any specific person tv Mr. Schneider. Mr. S-)ueider looked around a
when he saw Julius Rosenberg, he s tated to me t t that was the man wt
pictures he had taken.

At no time did 1 point out or in any. other wav “*re who was Julius Ra
berg or the place where he was locate d in the ¢ to Mr. Schneider.
Sworn to before me this .
1st day of December, 1952. ToRN A, HARRIN
. t .
b
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Santa Fe Railroad timetable of June,
1945.
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American Airlines, 149

American Jewish Commit-
tee, 265, 608, 609

American_ Student Union,
106-107

Anti-Semitism, Daily For-
ward on, 99; a: Fort Mon-
mouth, 610, and Kauf-
man, 250; Jewsh Exam-
iner on, 605; in New Mex-
ico, 91; in pretn..i stories,
113, in Remington trial,
242; in Rosenberg trial,

o

“Supreme Coun, 276; ar-
sgument for new trial, 203
«on coaching of Green-
glass, 204, 20S; courtroom
Strategy, 430 cross-exam-
Zines Greenglass 79, 419-

-7 420, 422423, 427, 430-

431, 443, 446-a47, 450-
451, 473; Elitcher testi-
mony, 183-186, 256, 257;
engaged by Rosenberg,
113-1:4, 121; examines
Roscnbcrg, 453-456; on

Elitcher testimony, 28S.,
287; on Govt. witnesses,"

435, 44

Mlc\r. Helene, 180, 289-
496: on Govt's purpose, - -

$17; on Greenglass tcsh-—.»-ElllL"el’- Max, background

mony, 326-328, 330-331
395, on polilical atmos-
phere, 16, 230; on Sobell.
5§33-534; on Supreme
Court, 495

Communist Party, attempt

to implicate, 133-134, 147,
216-218, 332, 517, 539;
Fuchs’ “membership,” 22,

176-179; “belated mem-
ory,” 315 and Bentley,
187, 238, 309-310, 31S5-
'316, 476 car purchasc,
+321-322; "Catherine Slip,
312, 476; “Communist
Party meeting,” 256; com-
g!iapt witness, 144; con-

icting testimony on, 239-

' dence on Rosenberg, 55~

Kaufman on, 7
legend of, 284; no ev?

558; questions Rosea-
berg. 102, 110-112; «nd
Schneider perjury, 365-
566; surveillance of
Elltcher 178-179; sirveil-
lance of Greennass

481-483; surveillaice of
Rosenberg, 118-11), 481-
483; threatens P:rl, 488-
492 tries to link YCL and

and Green lass. 69 70
327, 334-335, 396, 464-
465. and Hilton Hotel,*
387-391, 407-408, 410;
Hoover’ on, 20-21. 31- 34
38, 42-58, 373, 406, 448.
449 on Jello box, 116;
motives, 64, 68; phama-
sies, 44-46; ychology,

70-72; sentence, 76, 228- -
to,

229; “Soviet award”
448-449; ‘testimony ana-

" lyzed, 59-67, 219-228, 372-

' - .
" L / . // 2 G ? G l
' ,. | : V / ,
A . ’ ’ , 1T .
‘\, e 668 THE JUDGMENT OF JULIUS AND ETHEL ROSENBERG
‘\' o \V/»: (N AP g l "l. o
\:d)onner, Fra 4§13/, “M&armer, Fyke, 430 Id, Harry, actuses Slack, - :
. . . *Rouglas, on dtmos- | Féderal Bureau of lavesti- 4-96; ‘“Albuquerque :
o’ A trial, 517; Saypol's reli-' floor,” 234; examine: phere of fea,, 148, 625 gation, accuses Rosenberg [ trip” refuted, 385, 404:
Do ance on, 241; testimony  Greenglass, 399, 421,442 Dreyfus case, 7 (Sigral Corps), 109; and ant-Communist, §0-S1;
' A'B” ROTHY, 497498 _ analyzed, 512-528; testi-. 443; 481; and Jenkins, 95- u Bois, W. E.-B., on Bentlty, 525-527; Bloch arrest, 482-483; nck- .
1, Louis, 87, 501-504 mony never corroborated,  96; on Jews in case, 609, "Rogge, 89 . . ~om, S07; coaches Green- fro nd, 38.43; and Bent- - - . v
domian, Lan, 497 496; testimony questioned,  on Matusow charges, 487- Pre, George, 66 glass, 204; coercion of ey 220-227, 379-381; and
Alquu-rque, ‘Ruth GI‘CCI\ 514-516 488; pressures Perl, 240, i _ Gr"n‘lm’ 98; fabricates Brsthman, 41, 253_254
glass and, 345-346; secu Qernal, John D, 434 rsponsublhty for Rosen E evidence, 117; Feb. 1950 54, 544 videal” with
rity measures, 387 } Rernhardt, Gcorge 504-507 ; berg conviction, 487-488, interrogation of Green- Prosecuuon, 72-73; em- % '
Albuquerque Tribune, 9L, Birkby, Fred, 56-57 coin-collection can, 109, ELMAN, [zwIN, 430 glass, 102; and Fuchs, 34- | oloyment record, 40-43; = ..~
: +&ack Hugo L., 3, 494-495 1. 546-547 Elsenhower, Dw:ght, 628 35; and Greenglass’ ura-| finances, 382-383; and -
MAllen, Charles, 148 - - _ Lloch, Alexander, 243 | Columbia Law Review, or.  “Eleventh Floor,” 15, 69,| <t W (VIaaBiic it | Fuchs, 20-22. 30-32, 75, :
“Alsop brothers, 314 PBloch, Emanuel, appeal to| conspiracies, 612; on 202-20-:, 234, 354, 434-| o0y of reports by, 56-59; ' 372, 374, 377, 383, 409;

R | PN -( .

260, 261, R°5°“b°"83 FBL. 507; on frameup,( 23,26, 28; membership is- 240, 289, 297, 299; cross- uranium thefts, 103; use [ 394; testimony never cor-
awareness of, 248; in se- :413; on Govt. exhibits, | sue in trial, 518-519; Ro- examination of, 183-186 of Harry Gold, 19-54 roborated, 495; testimony " s
lecting jury, 264-265; and 502'503; on Greenglass, senberg not member, 555- 256, 257; Gr. nd Jury e icld, Jean, 230’ weak, 519; on his “trial.” ..
verdict, 606-610 473; and ]ello N}, 412-1 S L amination of, 210; impor- ,ndmm 113-114, 7 77; unknown w0 P! é ! .
Army- McCanhy heanngs,J 7413 Console tablc. 116, 120, 445- tance of testimony, 529; 243 $44-545 775 517 *29: and” Yakoviev. 331 R
//95 431 ¢, Niels, 344_345 348 | 462, 5 mental state, 190, no s¢- | File memos 183, 397.399-40\} 417 V0
Armold, Henry, 21, 26 yle, Kay‘ 160 Consohdated Ednson Co., crets transmuttcd 317, Rogge, Q.-Jobn, innl" { WP
Associuted Press, on SobeH/%s reonan, James,.213: jurors employed at, 268- Pensacola Journal ~on, Film can, . H., 955 ’f‘w'-
314-315 # Brothman,- , Abraham, 2N 323; perjury, 12, 178y “2g¢ ' - , Jdoob, .48, 218"
Atomic Energy Commission. P~ denied, 229; conviction, | Conspiracy, Kaufman on, 181-188; S'C""ﬂ state- *heberg.’i‘s. A 421, 0% K7 e Ry
<16, 431. See also Joint| 228; and Gold, 41, 541: 39; legal status of, 277- ments, 238; prosecutiof ™Rqntan Joup‘L 2.y e
Committiee on Atomic 'Saypo] on, 133; sentenc- /§80, 288 wnnws, 233' ‘recall of in- [ Eory onmouth, 185, 2N
Energy . ing, 228; trial, 43-49, 253 ke, Alistair, 420, 542 - structions,” 257; and R ) 396, 610 .+ s ¥ weenglass, Barnet, 126
Atomic research in U.S.S.R.\ 255 and\Yakovlqv, 40! ort, Joseph, 153 - N senbergs ‘espionage , Jerome, 251 " > -y eenglNemard 81,83,
~ 18 ‘ . T Conntevemionage, U. S quests,” 286287, 301-304: farier, Felin, 3, 3 .. [en ,
Attlee, Clement, 6n Fuchs ﬁ'owder, Earl, 218, 514 - Army Manual on, 553 and Helen Sobell 21t; o tz, Lanrent ﬂ., 577 m,wngjm, Duvid, arres :
case, 23 . 48rown, Louise F., 528, 540:, Court of Appeals on Green- Soviet-Nazi Pact, 256-257; t& . “86; and arrest of Ethel™w .
Attorney General's “subver- “Brown paper,” 480 ’$01- ass testimony, 143 Statements 1, 2 and % k‘hhu?’;o.nfe.‘s.on "| Rosenberg, 135-137; back- - N .
sive organizations” list,, . pCox, Evelyn, 461-462, 507- - 238; testimony, 286-324; y and F.B.I., groud, 81-84; busmm L i
266268 \nwnen Herbert, 282 - 09 7" testimony analyzed, 181-}- m , 2022, 30-|  Telations with Rosenber
“\Axley, Harold, 595 runini, John, 241, 516, 517¢€rowther, James, 433434 194; testimony never cor- 3% 377 383 83, 467-468, $03-504;
~ . : reau of Standards, Rosefi- 0\ ' - tr: ., foborated, 496; visit to character, 246, 422, 442; .- /
berg at, 292-293 o 'aS:be“t 1303-3%2 3‘2"5""' y;aw’;.. of Eoglxlmonﬁ “confession,” 87-89; G:ﬁd
BAlL, DENIAL OF, 121-122 R ainst t'e ~ 4 36; in amos console table, 45 5
\ y _,(4? Y C D D9AY 289, 294, 297-300, En:grgs-g:okadlo Corp., ‘l“ 2 ,a : Com munist contradicts Gold‘s lwtl-
-Baney, Ralph S., 30 ;| CaiN, Harry P., 544-545 ily Forward, on anti Pﬂ'z bership,” mony, 176; cross-exami- ‘
-«Bautgtn Dora, 532 7 Catherine Slip, 305-317, 476, ‘;“Se}r'nmsm 99 ante \ﬁspmosa, Minerva, ‘? 1023, 26, 28, 518-519; “mo-| nation .of, 79, .419-420,
“aBeckerly, James, 431, 601 §22-524 Danz]ge illiam, 150-151,’ BP“’“‘” Act of 191 ﬂ’r thves,” 65-66; No evidence | 422423, 427, 430431,
= Beanett, J. V., 719, 148 bers, Whittaker, 63,] $29-5 w“ - Tt’r&'msz, 23, 24-27; oply 443, 7, 4350431,
*~Jgntley, Elizabeth, back— 34-255; an informers, | Parrow, C]arence, 277-280 Espnonage business,® . 304- “4ens on, 21-22, 23, 30, 3 473; “escape plan,” 46’
ground, 512-516; and Bru- | 176, 181, 188, 159, 192 .| 288 ‘and Rosenberg case, 16-| 486 FBI Feb. 1950
rini. 241, 516; and Cath- | City College of New York, vidson, James,” 20, 33- Esplonage, charge of, 218, 3.20; “transmission of atom- | 1 terrogation, 102; anc
erinc Slip, $22; did not | 106401 144, 176, 267,| 34,73 Greenglass® use of term, v ic secrets,” 228 file, 81; feelings *
know Rosenberg, 4763 Defense staff (list), 259 356; Nosenberg's “re- o . sister, 79-80: 1.
and " Elucher, 181, 238 [Cobb, Chandler, $31 - Bennis, Gienn, 532 gJuest, 301-305 ‘ 351; ‘Gowt. co'
309310, 315-316," 476; | Cohn, Roy, altered pho.oglBennison. Charles, 431 ans, Helen, 625, 5,“3““ », Viomu, 104,| 204:206; handv,
and FBI. $25-527; and i graphs, "i5; backgrow - nno, Wilfred, 625 -, 124-125, 196 . 415; hearin
\(‘:‘(alo ;2 ..33;: 339;‘3:1. ] sfg 55115&53” l(;n Ben. y)9 rrsy‘;‘.lohn. 429-430 497 / bons, John 572 s ﬁu;bn:g{f
: joloe and Rem- rothman c se,’ a, kamcmr Heunn leeson, a od
“an, 221, Si6; role in| 43- 44; and ‘‘eleve - Donnelly,, Rmhard 514 ¥22-324 y ?%oddud ludze H W-, 236 : b
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Greenglass, Ethel. &ge Ro-
senberg, Ethel. %Y
anlass, Ruth, ncéxdem

immunity,

Energy Committee on,
425; at Los Alamos,
82; memory of “sketches,’
414; mental state, 140-14
449; motives, 80, 336-344
352 462; New Mexico
moval threat 90-91, 97,
115; and passport plc-
tures, 477-480; perjury,
115, 348-349, 366-368; re-
pudiates cnnfessxon, 117
and Rogge, 117, 136-139;
scientific capacity, 82
245-246, 284, 135§, 422
425, 430, 443-444; sen-
tencing, 614-617;, and
Slack, 95; source of
cape” money, 501-504; op
“Soviet gifts to Rosen
bergs,” 445-448; on “spy
recruits." 352‘353, 395-
397; summary of _testi-
mony, 325-371; testimony
evaluated, 143-144, 346-
371,414-435, 463-486, tes-
timony never corroborat-
ed, 496; theft and black-
marketmg. 97, 498-500
“‘university oﬂ'er,"
uranium theft, 85, 88, lot)~
506

8S5; Albuquerque bank
record 400; background,
81-85; and console table,
453-454; envy of Rosen-
bergs, ‘83-84; on *‘escape
money,” 470; and FBI
surveillance, 482; on hus-
band's mformahon. 346-
347; interview with Rogge,
98-99; miscarriage, 3162-
363; 399-400; motwes.
462; ‘opposition” to es-
pionage, 416; provided
614-617; and
Ethel osenberg, 122
327, 484-486; on Rosen-
berg’s “extravagance,”
549-553; on Rosenberg's
“interest” in Los Alamos,
346-347; “spy proposal,”
349; “studied rehearsal,”
347; suit against Rosen-
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| The attached pages numbered 558 to 672 of the

' book fThe Judgment of Julius and Ethel Rosenberg,” by
) Q John Wexley, were received from the New York office by
airtel 5/23/55. Previous pages were reviewed in memoranda
N Jrom Mre Belmont te Mr. Boardman dated May 17 and May 20, o~
1955« Photostats of pages previously received were furnished NS
the Criminal Division dy memorandum dated May 27, 1955. 9
Judge Eaufman, trial judge, telephonically adviced ive Nichols
on May 9, 1955, he learned this beok contained criminal and
civil Jibc.l deliberately inserted to proveke a court test é
on the guestion of freedom of the press.s By airtel My 23,
1955, New York advised that }re Sivak, printer of the book, AN
advieed 11 pages had been revised and a man he delieves to'
De Wexley said this was done because of a possible libel
action.
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/00- R

URCLASSIFED

ALL INFORMATION CONTA

In thu portun of the book, the author compares

the testimony of the Greenglasses and the Rosenbergs and,

as would be expected, ke finde the Rosenberg testimony plcin,
direct and simple,” while the Greenglass testimony is 'craokcd,
iniricate, inconstant and a varieus thing.” (Pages 560-61) .
The testimony regarding the passport photographs Rosendberg

had made is diecussed and the Rosenberg version is accepted 1’1’-:
as ‘truth. Rosenberg claimed he and his family were out fer -
@ strell and, as they freguently did, stopped in and had -
photographs mades (The author fails to explain how Rosenberg
could afford $9 for photographs when in previeus chapters he
pertitrayed Rosenberg as a mere pauper.) The claim is then

made that Ben Schneider, the photographer who made these
passport photes, lied when he testified he had not seen the
Roagendergs since the date of the phc:toi‘i phing as he had dDeen
in thc courtroom the previous day to observe the Bosenbergse
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Nemerandum te Mre Boardman from Mre Belment

' REs JULIUS ROSENBERG, was., €t @l
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The auther claims the Gevernment knew this and refers to

an affidavit filed dy Special Agent John A, Harringten-at a
later dates (Page 566) Former Special Agent Harringten did
Jile an afrfidavit stating he had breught Sochneider inte the
courtroom en the previeus day at the reguest of the United
States Attorne)y thdt ne evasion had been atiempied dy the
Government and Schneilder had net intentiomally made any false
statements (It is noted this argument was raised in a poste
trial motion and disposed of by Judge Sylvester Ryan, Southern
District of New York, who said it was immaterial since Rosenberg
never denled visiting the phetography shep.)

' In Chapter 25, Judge Kayfman cnd%itod States
Atterney Saypel are accused of creating an inference iIn the
minds of the jury by foroing Ethel Rosenberg te use the Fifth
Amendment in gquestions put te her concerning her Grand Jury
testimeny. (Pages 576-78) Wexley then reduces the trial te
"three self-enirapped persorns sponsored dy the Government”
against three others who refused to cooperate and plead
guilsye (Page 581) o

: Wexley, in Chapter 26, centinues te accuse Judge
Xagwman ef prejudicee As an illustratien, he gquotes from the
summation by Emanuel Blech, defense atterney, wherein Blech
descrided Rosendberg as a "schneek” and explains this as a
Jewish werd bdest itranslated as "very easy geing feole."”
Kausfman then asked Blech if the iranslation he is seeking
isndt "stooge.” The author c¢laims this is inflammatery as
the word “"stooge” means accemplice. (Page 584) Wexley alse
refers to Judge Kaufman®s "crafiy hand” and “Michiavellian
talents” which were netable througheut the trial and later
hearings. (Page 585) At ene peint in discussing Judge Xuufman,
Wexley states as followss “"ceemarvels at the unmitigated gall
of this perfidieus little Tartuffe.” (Fage 591) (Tartuffe
is described in the dictionary as a hypecritical religious
devotee who was the main character in a play by Moliere.)

The auther then guotes the stalement of Judge -
wrfmn after the verdioct was brought in paying tridute to
the Directer and the FRI., He guetes a similar statement made
b,y. Judge Xaufman after the verdiot in the Broethman case and
then states "Somehow, one cannet help shivering at the thought
of all Federal judges greeting all future verdicts against
convicted dissenters with a somewhat shoerter tribute, for
l example, %Heil Hoover®"§ (Fage 596)
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ﬂ:e Department of Migration, |

. dawn theré was delivered to the

B had been resadmg o
g (Mexlco Cxty)

h quoted further:in the document
saying that the Office of Migration

~to the aforementioned authonues

wafofd\ea resaid Service -to

Mexico, D. F., a-Sept. 13 con-!
ﬁdenual communication to the De-:
I partment- of State, signed by Sub-
! Director General Antonio. Canale
‘Uruel-a revealed the Mexican Con-
sulate in Laredo, Tex., on Aug.
18, 1950, bad declared it ~was
“infornfed that yesterday before

North American authorities of the

FBI at this border," amson u;i'i
ap

I.aredo ;

'l'heConsulate

of  Nuevp Laredo, which had in-
formed it of the delivery of -

person” -to the FBI, “nsked-
Cousulate to investigate the iden-
ity of the person handed over
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to rely on a newspaper ¢
from the Laredo Times to l
that Sabell was bemg wcused of
espnonage. ‘ )
@ . . .
Because tbe ‘Sobell a&tameys
the trial felt no case was prov
against their olient they brou
out the facts of the kidnapping onl

aftertheverdnct,beforethew

tencing. .

Wexley points out in his
that the decision of Sobell’s attor-
neys not to have him take
witness stand, which he says “may
havebeenapaveenornswem—
view it now,” was based on. the
prosecution’s . " of evidence,
since only Klax Elitcher

him te o the charge. - 5 .
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Columbia Law Review, “ ught not

to be given much we
Ebtcher, admxttedly fea.rﬂ

perjury indictment concerning\2
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non-prosewhm
Added to this was' ﬁxe defense’:
protests from the outset against
Sobell being brought to trial witk:

Lithe Rosenbergs, when no attemp!

at atomic. espionage even . wa:
clanmed by the prosecution.
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~9ﬂice Memorandum UNITED STATES GOVERNMENT

4 Tolson
: TO + MR. A. H. BEIMONT f\ patE:  6/22/55 Bourimas

FROMR ¢ A. ROS ) , Parsces

SUBJECT : _ o ' h:m,;slj o  Tele. Room ___

Eugene J. Matchett of the Department called stating
that he had been advi(sed by the United States Marshal at
New York that Julius ‘and Ethel Rosenberg had earned the sum
of $40.00 while in prison. Inasmuch as there were no
instructions as to what to do with this money, the United
States Marshal was asking the Department concerning its
disposition.

Gene Matchett wanted to know if we had any information
concerning this and I advised him that I did not know. He
stated that he thought perhaps the money should be given to
the estate, namely the children, but he didn't know where they
might be at this time.

ACTION TO BE TAKEN

He wanfed to know &hether we had any idea as to where
the children might be located so that this money might be
directed in the proper channels,

Any decision in this matter should be fu.rnished to

Matchett. L
Ty
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E . v, 84, Andredts (orig and 1) . June 87, 1985
’ Adatnistrats ve Asstetans Atierney Genersl

3 erenes $o mode (73 «l}

" Mry Bugene Je Natchedt of the Departnent te Asstats
- ‘Ptrecter Rosen o Jung 83, 1065, edvising thet She

United States Nershal, Southers Diatriod of Jow York, i
hed requested tnsirustfons relative to the dispqsitten -
- af $60 whieh hed been oarned by Julius and Bthel T
» Sesenberg whtle $n prisen, Nr. Natohets edvtesed B - .. ...
4" shonght perhepe She nu’z.ahuu be gtuen So She eatade,
. nomely She ehtléren of % Resendergs, Bus he did notd "

~ kmew where $Rey vere ad s BRe N bt W T p

: =
R :

LLTEET I gm Fedbreoery, 1984, she Depariment of Nelfare,
’ eisy of Now Jork, filed s petision $n Chtldrens Courd. ... . _.
eharging meglecs of the Rosenderg children,and they were
placed §n oustedy of $hat Depariment. Jephte RBesenderg,
o paternal grandmother of the ehildren, ond Abel and Anne
Sl Neerepels whdh whom the ehildren were Jtving, Siled & .. .
S 21 ) 4 Aebeas sorpus bgfers Justiee Jenes B, NoNally, -
e, New Tork Btate Supreng Courd, and on Jedruary 20, 1954, S
.Jugttee NeNelly grensed fempersry onstedy o she ohtldren - -
‘90 Nrs. Sephte Besenderg.  As of that date, Mre., Rosenderg -
wsd residing et 24-98 Laurel Nill ferrace, New York Fity, .
end Mo ohiléren were sttending Pudlie Dedoel No. U6 ..
ST Begarding $he Beney ta the poesscssion ym
Inited States Narsbhl, Ssuthers Blstrios of Vew ork, thieo
Buresn €oes not degiPe 0 nake any Pecennsndation 0onoeraing
‘.‘ “"‘.‘-".'. I T PN S Lo B LRSI e s """"-,:":

‘o
i

Pt RSO

s Br, $] .

siadant Atte

.
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O]fﬁce Memor zmdum e UNITED STATES GOVERNMENT

T nmmon PRI (65-58236) | /\ pare:  6/28/55

“:; m provlm un emr hu boo uprodueun, The '%' 3 56 ﬁ'up RGN
, eoind was the L.F, Stone ¥ X1y lmletur rocoivcd /]3/55, from 301";‘?“'“‘1“1’
"'m’ C .. ;f“";";:;"i o §.' R o ' :

. £ 1« for !lorten s 11 in m Roserbei

‘The m.iaud‘ca-dme W
ook entitled, 2The> t of Jduliuma ¢
is-advenosd. .

E Cm has ammounced the publd:
.&’%thu nonnberg,' vy Jo exlsy. In view of the fact

- o 5?-%E3s book were eb Sotained and forwarded to the Bursa, 4t is requested
thatthomroaadvuomuu -tinduiru aeopyoft«hebookndanﬁa {

root\vyl!O. . R
'.\.-.. . ._'_: .. . Lol . ,’:'?"‘ o :‘;._" :,, 5 i “:.__:.‘.. A 3 .
- T . - M . N N v, Yol YoeloL .
. . T ) ..:.,‘ R A .
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8AC, Bev York (65*153&” (orig and one) July 1&. 1955

45.- 6- 2

" Reurlet 6/28/S% inquiring u Bureau request
of the book entitled,"The Judgment otq‘l’:nnu
Rosenderg,” by John Wexley should be eo-plld
rith. Invlov of the fesct that She advance proofs ef - ...
Shis dook were ebtalined and forwarded to tho lm-nn. m -
uy dinrogu-d gho Dmu'. Fyegquess .

';Above mentioned book has been reviewod at ths
_ Bureau which obviates New Iork doing sams thlng y oA

._.:

S=e3wigims G

w, ‘ W

\%
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‘Request for Mall Covex o zation
D-227 (12-10-5Y4)

t

Director, FBI (65-58236) Date: 6/28/55
8aC, !Dll (65-15353) ' Attention: . - -

‘ g;lgs mm: Vas, ot ll 1 X Domestic Intelligence Division

Name: cmm’y;m _
- Address: _LL__.QP!-!!_A!'M 593.0“' ate, Brpoklyn, New York
Type of Mail: Tirst elass ' |

. o o N
Type of Cover: Return eard ?\N\\“\ W

Period Covered: 30 dxys

Investigative Division

Purpose of Cover: To determine banking affiliations ”

* TR

Justification: (Comment on necessity, desirability, productivity,
possibility of embarrassment to Bureau. If necessary continue on extra

Page.) yecessary and desirable in connection with the investigation in this .
case to determine if CECELIA ARNOW, mother-in-law of Emily Alman - ‘ !
received $7,000,00 or a portion thereof, in 1950, from ETHEL ROSENBERG. |
o """"’i A previous 30 day mail cover has been unproductive and will expire /
: ! Jaly S, 1955, There are mo known facts which would result in

enbarrassment to the Bureau., -

AP PROV
“a‘e—w![m/ o

' RAM: IM o / - _ '
N w%wm ,,f{ ,é;—{ﬁ%&-gﬂ/é
_ Postmaster to whom Form F'D-115 will be directed if authorized:

Hon, md J. Qﬂi " INCT 1t
M| Postmaste gley

62 JUL 251955 Hrociiye 1y MT- m_ h lﬁg‘u

Esadl o4
&.a:
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&
& uc. Few Tork (as-usa) (orig. s 1) m\\m\\w Tely o, 1955
R T - : ‘.}‘&3 m*::v'-m."w.r' "wn““ Q s\i . s LAt e,

X,

Ra S
uvuﬁglﬁu rens :{lg 10 to “onﬁ -
.. $7000 end ¢ Letos ¢sners fm Ethel Rosenderg at fhe time of .
. the original taterregation ¢f Julius lnuura dy agents of - °
LT, the New Tork eofftee in Jung 1950, - ress 8 of e oputn
L. et taveatigetion te leoste nctptuu 8,/ ®he cemerc end ne
.7 monsy shenld de conduoted Separciely Sres Cutan osse. -Jou

_ i ere tnetrueted 30 ¢pen & new ease entitled "Unknomn Subjnn.
0% Reetptents of Letes Comere Snd #7000 fron Bthel Resenderg, -

T Jumey 19080, Bsptenage o R," 4 reperst sheuld de prepared tm . -

thad case, tnlndug sll tnvestigation which Aas Ddeen couduudg

%0 dade u tdentify Mis coeuple, and should contdain appropriate

leads fer continuing this tavessigasien, Mte case should de

gﬂnn upcdtﬁou cmnttu. A N
;s LT rntu nuld bc -ndc of ao tutnt un u
cuoruu Mat 611 leads Asve Deen coevered prtor to brtuﬂu
'Mo ocu we hytul nu;utu. Ten o

S Date of eclasaification Thdefinit e e s '
t. Ihrtakov, Sormer fellow !nuat, of Jun” SR S
Bouuberg in the Iadcrcl House of Detention, e, cdvtud
.Bosenderg told Aim that at the sime FBI agents Qrtgtually
ame to My ‘apt, om the day after the. arrest of Davi il -
. @réénglass in June 1950, hc had $7000 $n ‘cash ‘aad a-
"‘Latos ocamera,  Ne advised that he accemponied the dge
% ) e NY. office and that Afs wife placed the meney_a
‘the camers tn a shopptng Dog and 'But 14 to another f
s.;‘-?uplc who resided in Knickerbocker ¥illage, the apt, - i
evelopment in which e lived. Mhis coyle was described

-; 1011 Jorou

_j H

avovnARhEn 'i'\bw »Tren IR

Toison
. Bowrdmaa ___ as parents of 2 childrea who were at that time plannin
Belmoot to move from Knickerbocker Village to & hous
- Harbo Investigation has deen conducted in the Rose LY T in

an attempt to identify this couple, It is believed

EE?E ady to investigate this as a aepamte case. Qﬁ/
== _eamgiﬁﬁfAL REORED- By, s 2 7

Tele. Ro i [ CoMM- FBI | -
G-J;R JUL %9,]955 JUL 2219 ;121-2'0 JUL 261955 -] J\)§<Q.:~ —~
‘ MAILED 19 I ~Y
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743 (530-65) |

STANDARD FORM NO. 04

Oﬂice Memorandum - uNITED STATES GOVERNMENT

‘!r: W ' Tolsoo
‘#0 + L. B. NICHOLS 4 DATE: Froriim

: i | e
ENBE@R | Rosen
] \ Tamm
aTAN S
SUBJECT : JULIUS/Q)S G, ET AL. ,,:nnur;\fmﬂ Q&:E‘}'A,Y,ED i =
ESPIONAGE - R - A N— \ e Mlm——n-
H | 5 | Gandy
e Ur-{i s
ECRTITTHTIAN T - oo - —
e

There is attached the file which has been maintained in the - &/
Laboratory in connection with the above-captioned matter. It is desired

that this file be maintained as an enclosure behind the main file in the
Records Section. 4

51 e 2 ]955 ST LR “ 232 22/f '
; Catind ', asr CORDED §
‘f/n 7 o1 AYG 1 195

e s owe o emma __,...-._.._‘ ..
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FEDERAL BUREAU OF INVESTIGATION
UNITED STATES DEPARTMENT OF JUSTICE

.~ Laboratory Work Sheet

Recorded
7/28/50. en

Re: . - File # 65-59236-109
JUIIUS ROCEERERG Lab. § Do139635 dae B &

ESrICNAGE -« R
LiB FI:E

Examination requested by: New York (635-15348)

i
| _ ’
Date of reference communication: let 7/24/50 Date Received: 7/27/50

Examination requested: Doo

Result of Examination: Examination by: %\)

Specimens submitted for examination

Xc2 Seventeen photostatic copies of papers soataining xhs kn hw tdcen from
the Selective Service ¥ile of JULIUS ROSENBERG,

cow TreeTH TTON COUTAYL LY




L FEDERAL BUREAU OF nwwrr 10N
e S mum STATES DEPARTMENT OF JUSTICE

_'_;.u ~

NN

Labont.ory lork &boo "-% i>3t

Exm:lnauon requeatod_ by:

Dat.o of roforenco comunicat.icn-

Rxmination requested

———

Bosult or Enmination. 5

-~

y

ad Ca..-

oo T ———— s o ———— - —r—y
e N -
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FEDERAL BUREAU OF INVESTIGATION
UNITED STATES DEPARTMENT OF JUSTICE ’

-  Laboratory Work Sheet

Examination requested by: ‘
Date of reference communication:
Examination requested:

Result of Examination:

sdant Liod prooed Nw Q% oA

2 . - iy .
NMJ’ (?& - fj,‘(.,;' Lo, T 31}\,&\_(’&::;3- C

— Q1

7-2

File # é S 5 f}}é

L&b. #

Date received:

Examination by:

&

Specimens submitted for examination

{

¢ | ,

0 ﬂ ,

QL, m/b /“ R 7--& ’( g ""/; QQ /gh_?jw/é, .
¢ .

VI g it Lo A L. /4,,..{ ‘
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Recordea $-5-53 fmd FEDERAL BUREAU OF INVESTIGATION

URITED STATES DEPARTMENT OF JUSTICE

(oo Laboratory Work Sheet

i

LATENT eeeeeesLATENT eecees LATENTGeoeoooLATENT

#9EX JULIUS ROSENBERG, was, et al., File # SELB58
ESP. - R. : Lab. # D=165975 BE
Examination requested by: SAU, New York (65-15348)
Date of reference communichtion:let. 4/30/53 Date received: 5-1-53
Examination requested: Document, —— S.F.P.S. 7
Result of Examination: Examination by:Dahlgren
Mo # f*‘-\-@}v//‘{l Fo AL trmls '/r‘/ A 039 K3 } 5/

/A«(/J [*-CC»\ ‘{ \CC'CJ/AJ (4 o /‘/v-7v‘zr ;"ﬂ' '
: : , J

U

Specimens submitted for examination

Q39 A two page statement on lined pad paper, in pencil, beuring the hanc-
writing of DAVID GREENGLASS, beginning: "These are my aprroximate state-
mentsS....." and ending: "....all what I said in the statement."

Return evid, and 2 cc to New York,

(\
| Qe
‘r j, (7‘%\ fERe




Exanination requested by: New York 65-15348

. Date of referenco comunication Raaans

B
S M

e

Rxa.mination requeeted. ‘

R_'qeiilt of Exa.minaf.ion: RO

Piece of drown Paper Containing u anil beg # - :
- Dont betray..* md .1@,4 IXK. hp p 5 Sure Smart li.ku B




FEDERAL BUREAU OF INVESTIGATION

rnrr® ‘ . .TED STATES DEPARTMENT O’JSTK
Laboratory Work Sheet -/ﬁ ,
RICoRmED 3-71-%1 \'f
2/22
Re: JULIUS ROSZITERG, et al (‘,QZ",?"fliai-iL File # 45-5¢236
Espionare - R Lab. # D-1:9621 =E
LAB FIIE
Examination requested by: iiew York 65-153L8
Date of reference communication:let. 3-20-51 Date received: J-<i-bl .
Examination requested: A Doc.
Result of Examination: Examination by: DT KT

Vo Bt | Yekin Rooarbing oige Qe 32 —> Q35

D

kT sl S R Ko 2 \/a/

el. Mo Qe 30 M.;C'/\ /f)cifdim amswunt ¢ ¢_¢='Z;', et ~
,;/O_FW @30/\‘@\?4&&%%%@1@.

N p. - . Specimens submitted for examination

VWUA@?WAU Qe 3 A Ke - (FL’W.’\

* e300 Fhotosraphic copy of a 17LC Communist Party ilembership Book #6602,

; bearing the name "JULIUS ROSEABERG.Y

. wc3l Photostctic copy of an Independent kominating Fetition-Comsmnist Perty, \
—— Ppare ;#705, dated Z2-3-l1, vearinc the sipr. WJULTUS ROSLISEAG" on lire 2.

i2c32 rhotostatic couy of a Comrunist Perty liominating Petition rfor Councilman,
’\ : pere #11C, dated 9-256-39, bezrine the sis. "JULIU'S ROSTIBIRG! on line 1.
1=c33 Photostatic couy of 2 Commmunist Farty iionminating Petition For Councilman,
: page 7125, dated 10-4-35, bearins the sir. "JULIUS RCSENRBIZHG" on line .
(3L rhotostatic copy of a Communist Party Independent lomiratipe K&EI& I
i pare #1L2, dated 10-L-LO, bezring the sig. "JULIUS RCSIZLEZG" on life 1Y.
r:c35 fhotostatic copy of a Communist rarty Indepencent iominating #eti

a
(%)
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RECCRIED R .
ION v &
= FEDERAL BUREAU OF INVESTIGAT L /- oS &
?Im & UNITED STATES DEPARTMENT OF JUSTICE basee ‘ / .
Laboratory Work Sheet // / ﬂ-‘/.,.
/

File # 65=58236
Re: JULIUS ROSENBERG, et al : Lab. # D-129361 BE
ESPIONAGE - R

LAB. FILE

{
Examination requested by: New York (65-15348)

) i i Date Received: 3.15.5]
pate of reference communication: Let, 3=li=51 a 3155
Examination requested: Document
' Examination by:
Result of Examination: Dahlgre
] AE -
M’ AL” Q >~ < Q@ 2T wmTh L > 17/s7

p«—r;-*l May IchnaTsy (&S ~ d’J’Béf-./.?:L.Gj
Mo T Qr @ lrs- 3EYEY) IV T Ao am

L% A MW wv\:% ALY
M’Zﬂ‘” 7 m\s—pfeacié‘e/’nﬁubgi’med for examination 7
Ulen 2/o0/s=) ~ fand b conmncl. ,{;7.7%1;‘&,5@4&44.«,&

Q28 White envelope bearing adr. hwe in ink "Judge Kaufman att Federal Courthouse

Foley Square N.Y. Att Judge Irving R Kaufman," ret. adr. "2845 Brb St
Bklyn,, N Y,," pm "BROOKLYN, N.Y. MAR 12 1951 10:30 AM."

QR9 Acp. let, hw, in ink on a sheet of white paper, message bg. "Dear Sir, This
is in reference to the ...," signed "Max Schwartz."

PR My o D@2E T2 7 A

/}r—O’\ Wﬁd/wﬂ% -
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. FEDERAL BUREAU OF INVESTIGAL ‘N
UNITED STATES DEPARTMENT OF TICE

Laboratory Work Sheet

Sl Lab. #
-
Examination requested by: New York
Date of refer#nce communication: Teletype 2-28-S1 Date received:;2-<7-51
Examination requested: Doc
Result of Examination: | Examination by:Dahlé¥2;>;/=Wﬁ7

/@M 4,74 a¢—77wﬂ)v\w% tcs 1

Specimens submitted for examination

Requeat that the questioned sigs cn Qc27 be compared with the kn hw
of JULIUS ROSENBERG.
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FEDERAL BUREAU OF INVESTIGATION
UNITED STATES DEPARTMENT OF JUSTICE

-Laboratory Work Sheet

e Y7 1B FILE

Be: JULTUS ROSENBERG, et al | File # o5 53236
ESPIONAGE - R Lab. #  pl1zm27- BE

Examination requested by: N‘ew York 65-15348

Date of reference communicaf.ion: 1-25=51 Date received: 1_24_51

Examination requested: Doc

Result of Examination: Examination by: Dzhlcren

78
aL«M-l o Ww M 2ok TS g o7
el /vy L 15f20 [570 ——Mv—%ff“":’ e

M”’_};ﬁéﬁﬁumut r examxnation / AX{

Qc27"f"Communist Party Nomineting Petition for Candidste Peter V. Czcchione

Hzted Mar. 30, 1941, besring the sig ETHZL ROSENBETG 111 So. 2rd St.,
on line one.

D24 Ao 2/\2/%//4/7
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FEDERAL BUREAU OF INVESTIGATION
UNITED STATES DEPARTMENT OF JUSTICE

- Laboratory Work Sheet

RECORDED
1/10/51 ja
Re: JULIUS ROSENBERG File # 65-58236
ESPIONAGE - R Y Lab. # D-12623L. EE
C){-,-. y / - -_
JEROUE EUGENE TARTAKOW LAB FILE
INFOR:ANT
Examination requested by: ‘ SAC, New York 65-15348
Date of reference communication: let. 1/6/51 Date Received: 1/3/c1
Examination requested: Document
Result of Examination: Examination 'by. Dahlpren
WMo WW "df CA»/ Q2S5 ""‘"”a \“<
)u—é»«" fao /r’c 2 7% Y, %
Lot . P e pen r«J Mﬁcw:w M
/1
ﬁfﬁ@w M@M@peéimens submitted t‘or exammauoﬂ
'\/VW:7 J (2 WQ’{MM .
_ w ) Scraps of paper ndot assem ed and sm abled xmm a‘chetch e
. of the operational set-up of an Espionage ring of JULIUS ROSIZIBIRG. <, A
(@ 7, ’ g Febn
M-; ‘\/'—-(_‘?"
B <9 A’ < Z
o< O
4
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FEDERAL BUREAU OF INVESTIGATION CL. /2¢Y
UNITED STATES DEPARTMENT OF JUSTICE i

. Laboratory Work Sheet " 7’/ ;7
i 4
Re: JULIUS ROSENBERG, et al; oo ) / h File # 65-58236
ESPIONAGE - R . Lab. #§ D-125731 BE
Lab File

Bxamination requested by: New York 65-15348
]

Date of reference communication: let 12-20-50 Date Received: 33 55 59
Examination requested: Doc.
Result of Examination: Examination by: Dahlgren -

,2 ac/,—_

b~ €4k ”726‘&”/@ 7 e 7 il L T0 72,9

M.&( %Z@g 27.
Specimens s

ubmitted for examination

Qe27 Photostatic copy of a New York Communist Party Nominating Petition for Councilman
dated Mar. 30, 1941 contai ning the sig. of Ethel Kosenberg, 111 So0. 3rd St.

FE/#‘/fO/X/J_/é \\
oy Ao . R
% be L, wﬁ@;’; PIEE
Ll s W PAD’
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FEDERAL BUREAU OF INVESTIGATION
UNITED STATES DEPARTMENT OF JUSTICE

..Labvoratory Work Sheet

Be: Julius Rosew berq et al File # €5 - 5§23
Lav. # o - ;a5 727/ BF
g_,s\nov\a«)e - R /“.’““i
: \'.':: i,, Y - : ‘ ‘“‘
LQB- F] I <
—
Examination requested by: A‘)ow York (¢5-1534%)
Date of reference communication: ¢} ,;\./20/3'0 Date Received: \2/22/s 0
. Examination requested: Doc .
Result of Examination: ' Examination by:BMW(ﬁé
. (44 ’
C r3/3¢ /s>
4 %Mﬂt @7 %})ﬂjﬂf& &8/ 4 7 L

Specimens submitted for examination

Qe 27 =Photostatic cop of o« M.y, Commuu, tt Pert NOV"“"-*""J
Petition for Councilman dated Maw. 30, (qH contaiuiv
+he su‘ of ETHEL ROSENZBER G, 1l So. 3¢d SE. 7

/%7441,[:2‘::_4‘:;1. . D27 A FBrE S0 /2 2

Yeur Zdee W

—

% # 7 /
T Zj;i/*/’ %/Mf/”




File 13 ‘65—‘38236 L2
E .D-120556. BE

Date of referencev communicgtiqp

Examina.tion request.ed°

Besult of Examina.tion.

mﬂ 2-18-1&9, mtten‘on sﬁaﬁoﬁe:l"} '(;f ,
t.he'_licnpmihandnritin‘g ‘

A ha.ndmt‘ben letter dated
af the"PITT MACHINE PR'ODUCTS INC." contaimng
S_ BOSENBERG :




RICOXDTD  8-1-50 ew

Q22
Q23
2k
25
Q26

Examination requested: Doc

Result of Examination: , Examination by:

FEDERAL BUREAU OF INVESTIGATION
UNITED STATES DEPARTMENT OF JUSTICE

Laboratory Work Sheet

Re: JULIUS ROSTHEZRG File # 65-58236
ESPIOIAGE - R Lab. # D-119923 AX
LAR FILE B

Examination requested by: Cleveland (65-2726)

Date of reference communicdtion: Let 7-27-50- - Date Received: 7-31-50

u} i
ql / 30

/ourvfé%;ké Ahﬁ¢ou4»o¢m/ CR'\,w_,‘LzB >¢37i%;:~—7 4Q£4AAFJ;**°IVCQ

Specimens submitted for examination

One sheet of ruled paper.

One sheet of ruled paper.

One sheet of rulec paver.

One sheet of ruled pagper.

A sheet <f ruled paper containing hendprinting and hardviriting in
pencil beginning “LATTIZ, Pleszse co not do bzthroom ...."

RETJER EVIDEICE

——




‘YRDERAL BUBBAU O? INVBSTIGATIO!
URITED STATES DEPARTIIENT OF JUSTICE

Examination requested by New York (65-153&8)

‘ R

Date of reference communication. Let 7-26-50 H: ‘ Date Received‘ 7-31-50

i, -

%

Bxamination requeeted

Besul or
2EJsF S@

Examination by

Ledbicmgo

i s e - <R G : #.
Kc3 Fifteen photostatic copies of envelopes and ace 'anying letters
the lmown handwritlng Mg O.f ETHEL RQSENBEM. o




?EDM BUBBAU OP IIVB‘I'IGATIOR
URITED STA'I'BS DEPM or J'UBTIOI

Bxamination requested by: Pwrests e X L5 153% ¢

4 3~
Date of reference communication: 6-i 3 - Date rocoivgd:_ - 6=16-53

Examination requested: Doce Fgpt.

Result ot Rxmimtion: R T I S Runinat.ion by Blackbura
o ST 4 a/é/n

MEU?]L s W«M M l a/:) Bt

Specimens submitted for exanmi 1on

@2  Envelope besring hw sddress, *Editer Dadly News, 220 Fast l.2nd ste . b
L. New Iorkciy.lev!ork',poaharkedlewtcrkx.!._Jnn :
S . &330 PM 1953. .« . R e '
QU Accompanying w letter beginning, "I cannot bear to uo————-'
3 o:!;.gned on t.he reverse a:ldo cmo. - fe T : L

Ad(-v _ 45’5‘ “, u» - ﬂ/ﬁ’ { ?n“ » |

@’ . ’OJ'K /é; f 2" M" 5«..1\/1’ M.' C-Q ‘-‘-,"
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riie # . 65-58200 E
 Lab. ! n-n9836ﬂ‘

Bxa.minat.ion rnqneated :

2.

Besult of Examinat.ion.

/{/") _pied itasct- I’SF]&W

'Seinntn'en pho%.osfatic copies of papora containing m-n h‘ ttken fron
the Selective Service File of JULIUS RCSENBEBG _ N
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| FEDERAL BUREAU OF INVESTIGATION 77 4 _
UNITED STATES DEPARTMENT OF JUSTICE f / 2 —
3 Laboratory Work Sheet )
Recorded
i 7/27/50 em
Re: JULLUS KOSENBERG [ / r File #  65-58236-102
 ESFIONAGE - R Lab. # D-119801 A» ﬁé
LAB FILk
Examination requested by: New lork (& 65-15348)
i
Date of reference communication: . Let 7/21/50 Date Received: 7/26/50

Examination requested: Doc

?fnesult of Examination: ' Examination by:

SMWWyg)y_,a:/M w}"‘?
Specimens submitted for examination

Q4 through Q21 Eighteen”sheets of used carbon paper.

Return evidence . M&T ,/W oerii o

L P . - . .
1 .
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FEDERAL BUREAU OF INVESTIGATION
UNITED STATES DEPARTMENT OF JUSTICE
Recorded 4 Laboratory Work Shest /Q / /L]
7/27/50 cm o
/,
Re:. JULIUS ROSENBERG File # 65-58236
ESPIONAGE - R Lab. # D-119799 AF
" LAB FIIE

Examination requested by: QNI'(65-15348)

Date of reference communication: Let 7/24/50 Date Received: 7/26/50
Examination requested: Doc
Result of Examination: Examination by:

Coe Boblir | (lg’}bﬁ/ﬂ

Specimens submitted for examination

Ql One Croton aquamatic man's wristwatch, serial ﬁ48363, with the notation

on the back AQ.
Q2 One Clebar man's wristwatch, 17 jewels, with the notation on the back (1d).
*3 One Waltham pocket watch and chaln with case marked BViC Co., serial #6454038.

Return evidence. X3 o sl "Q@"z'&"p o~ Ot ade AMaA /4««3‘/(”'“)
o )Nl perebdhe ; (6) pide are 11 1)

Hoide bake aoven. wikist, WFN
Zw0drls:




Director, FBI ,
Att:s FBI laboratory ./ July 24, 1950

SAC, New York

JULIUS ROSENBERG
_ ESPIONAGE - R

o mrlng a aearch of the aparlznent nf JULIUS ROSENBERG, 10 Monroe
Street, New York City, conducted incident to his arrest on July 17, 1950,
three watches were located in the upper right-hand drawer of & bureau
located in the living room. me watches are described as followss

1. One Croton aquamatic man's wristwatch, aerial 48363, with
ﬂwmtationonthehack AQ. . )

2. One Clebar man's wristwatch, 17 chela, with the notation
on tho back (ld). , , -

3. One Waltham pocket ntch and chain rlth case mﬂced B”IC
Company, serial #6454038. -

h _Aaenvl had wotches and it is
- SeYuT D voa Wl%?ﬂgy mmlﬁr vsmsence of microdots and any
other appropriate exanination considered advisable. It is requested
that these items be returmed as they are the property of the subject,

Enc. (3) (REGISTCRED MATL)

T e e
T v . V.

B N
6_‘5”-572:"(9 é/,,
D-1s905 4 =

g
WER e,

7/17/*

JPLiLS
65-15348
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FEDERAL BUREAU OF INVESTIGATION .
UNITED STATES DEPARTMENT OF JUSTICE '.
2 Recorded Laboratéry Work Sheet
7/21/50 em
Re: JULIUS ROSENEERG File # 65-58236
ESFICHNAGE - R Lab. # D-119799 AF
LAB FIIE
Examination requested by: ‘MY (65-15348)
Date of reference communication: Let 7/z4/50 Date Received: 7/26/50
Examination requested: Doc
~ Result of Examination: Examination by:
" EIRY

T

Specimens submitted for examination

Ql One Croton aquanatic man's wristwatch, serial §48363, with the notation

on the back AQ, ’ '
Q2 One Clebar man's wristwatch, 17 jewels, with the notation on the back (1d).
Q3 One Waltham pocket watch and chain with case marked BWC Co., serial £6454038.

Return evidence,

S
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NOMINATING PETITION FOR GOULCILLIAH

I, the undersigned, do hercby state that I am a duly qualified voter of the borough for which a nomination for councilman
is hereby made, and have registered as a voter within the said borough within the past cighteen months; that my place of
residence is truly stated opposite my signature hereto and that I intend to support at the ensuing election, and I do hereby
nominate the following named person as a candidate of the Communist Party, for nomination for eounulman to be voted
for at the election to be held on the 7th day of November, 1939.

Name of Candidate Public Office Place of Residence ' Place of Business
PETER V. CACCHIONE COUNCILMAN s33 PACIFIC STREET 131 MONTAGUE STREET
i Brooklyn, New York Brooklyn, New York

And I do hereby appoint

CONSTANCE JACKSON residing at 1477 Pacific Street, Brooklyn, New York

FRANK CESTARE residing at 506 Myrtle Avenue, Brooklyn, New York

BESSIE DE JONG residing at 29 Brighton 7th Court, Brooklyn, New York

as a committee to fill vacancies in accordance with the provisions of the election law.

IN WITNESS WHEREOF 1 have hereunto sct my hand the day and year placed opposite my signature.
i

Election Assembly
V77 j \ﬁ L AD.
unty of //_____ County of Kings.
..... 10/ 1 eterrz f 9 AD..

)%. County } - County of K'ngs.

LLL & T 5 LY D

/7 7‘ 2! County of ngs /,/_.*._..* County of Kings

. unty of ngs WZ__. County of Kings.
305 4faRe _/4__ap

Name of Signer

7
4-%’””

5. /0.3 1939

County of ngs ...L. County of Kings

CITY OF NEW YORK
COUNTY OF KINGS

ﬂ}/m

e of witness to ugners of petition)

STATE OF NEW YORK }
SS

being duly sworn, sayQ: I am a duly qualified voter of the

State of New York and now reside at / / £ ) 3 4‘2{

(Fill in strect and house number)

..in the County of Kings in the

City of New York, in the State of New York. I was last registered for the general elections in the year....____from

/8 R . L
V. (. < - YIRS o in City of New York County of Kings in such State. I know

(Fxll in street and house number where you live)

(Fill in No.)
and cach of them subscribed the same in my presence and upon so subscribing declared to me that the foregoing state-
ment, made and subscribed by him or her, was true.

Sworn to before me this sEP

"; B ORI U Wz‘? 71/644/
Aot day of N 1939 R
7 , J (Signature of Witncls)
Nonr) Pv."bhc m ............................ .

LS4u
Page e

Commission  expircs................

e
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FEDERAL BUREAU OF INVESTIGATION
UNITED STATES DEPARTMENT OF JUSTICE
Laboratory Work Sheet
‘ F# LAB FILE .
Re: _ File #
. Lab. # ‘
JULIUS ROSENBERG, et al ’ : 65-52226
ESPIOPACE « R D 127127 BRE
Examination requested by:
Date of reference commifitaxddh: 65-15348 Date received:
. “ ... ' .’
Examination requested: 1-25-71 1-47-51
Result of Examination%w Examination by:
' Dehlgren

Specimens submitted for examination

¢

Ao

Qo27 ? Coxmunist Party Nom’nating Petition for Candidate Peter V, Cacchione
Dated Mar, 30, 1941, bearing the sig FETHEL ROSENBE.G 111 So. 3xd 8t.,

on line one, A ‘

NED
» A ATION CONTAINED
ATL INFOR g ARG TFIED

HBR:':I.. 15 vae oy -
DATE J0 -2¥-86 T e T

P NN




F :
bemg duly swom, says: I am a duly qnahﬁed votcr 0

C:ty. f wawm Bmm:,‘- ¢
£ ¢ thcrcm ' e
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ST PARTY

Lo, LABORATORY _’__a._'_"] earid i
AN N KBNDENT NOMINATING PETITION
To e Secretary of State of the State of New York:

undersi hy state that 1 am a duly qualihed voter of the gaditial unit fer which a nemnnation

for l'ic":'mv .:'»'.m; t:.ﬁ'ef'&' my place of vui(kmrqu lrul{‘ stated appesite my signature herets and that §intend
puhl" at the ensuing clection, and | do hereby nominate the following named persons ss candhdates for pomination
:. lic ofwes 10 be voted for at the election o be helid on the dred day of November, 1942, and that | select the name

COMMUNINT PARTY as the name of the indepeindent body making the nominations and

SPADE AND HOE IN A CIRCLE a3 the emblem of such Ludy.

— BANE O CANBIIATES PURLIC OFYRE | mac or mumeca MACL 09 DUSINESS
ISRAEL AMTER | New Yort Suse By | SRRy
FRANK HERRON _ Lirstensat Grversor | 1S o | ™ Rty
FPRED BRIEHL Nea Vs Seate W Yo W Vo
BENJAMIN J. DAVIS, Jr. iRty heevany | ey
ROBERT MINOR e v G Srans | o bt ® ¥ | Bieavem oy,
ELIZABETH GURLEY FLYNN __ JUZemmine v Gt bl RVt 1 e Vel

1 do hereby appoint:
SIMON W. GERSON, residing at $2 Fast 9th Street, lorough of Manhattan, New York, N. Y,
PETER V. CACCHIONE, residing at 8750 Bay Parkway, Boruugh of Brooklyn, New York, N. Y.
PAUL CROSRIE, residing at Y-22 - 4%th Street, hmg?nhml City, Nurough of Queens, New York, N. Y.
CARL. BRODSKY, residing at 245 Fast 11k Street, Borough of Manhattan, New York, N. Y,
GILBERT GREEN, residing at 68 Stratford Romd, Borough of Brouklya, New York, N. Y.

ol of whom are wuters within such political wmit, a8 & cussmittee to &l vacancies in accurdance with the provision o
the clection hw. |
IN WITNESS WHERFOF, | have hercunto set my haad the day and year placed opposite my siguatwre.

DATE FULL NAME OF SIGNER RESIDENCE —J - ;:'_;
' ‘ e 12 OO 7

;WW —

[
] ., 2 Now Port
Staz ov New Youx, .
CC:V or New Yk, n: ' .
BTY OF .

_~Tm‘__;if‘{éf( + being duly sworn, says: [ am a duly qualified voter of t
State of New orkudmwte;'it:hl: of Brooklyn, City of New York, la the County of Kiny
momhsate st . A5S Ev//h . DBrovklyn, N. Y., therein The said residence is
de 138 ticiiom Dhstrictof the — J J ... Ascwbly District, Kings Cosaty. | was last registered |

0 Nt o ]
the general clection in the year IQ" from ‘):. ' Q i( . W_._.,.__.&wklyl. N.Y,lmt

Becough of Brooklen, City of New York in the (.'Aunl‘ym:a?.ii-l:: 'E:!-mth l.ult. The said residence s in o

D P . . Q .

;"l.u-: D. Election District of |h«-m".1.i , Asscnily District, Kings County. | know cach ol the voters whose nan

are subacribed to the aluwe sheet of the foregoing petition containing I signatures and eech of them sulecril
. AN la Nusmber)

the same in my e and uprm a0 subseribing declared to me l!ul‘ the foreguing staterment, made and subscribed

(Mgmaters of Witness) T e

_"_lyf_’".‘!” - fellol
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FEDERAL BUREAU OF INVESTIGATION
UNITED STATES DEPARTMENT OF JUSTICE

Laboratory Work Sheet

RECORDED 3-21-51

Re:  JULIUS ROSIIBERG, et al ' . File # (5-5:236
Espionzge - R ' Lab. # D-129621 EE
LAB FIIE
Examination requested by: New York 65-153L0
Date of reference communication:l'?t‘ 3-20-51 Date received: 3'21‘51'@
Examination requested: (  DOCe
) “ .
Result of Examination: Examination by: DAMLGREL
NTAINED -
PORMATION CONY
?1?-—1} Rt '30";27,
S L

Specimens submitted for examination

Qc30 Photographic copy of a 1940 Communist Party ¥ mbership Book #6602,
bearing the name "JULYUS ROSENBERG.® '

Qc3l Photostatic copy of en Independent Nominatir | Petition-Communiet Party,
page #705, dated 2-3-l1, bearing the sige. ' JLIUS ROSLIXERG" on line 2.

Qc32 Photostatic copy of a Cormmunist Perty Nomi.ating Petition For Councilman,

© page #1190, dated 9-26~39, bearing the sig. "JULIUS ROSECHBERG" on line 1.

Qe33 Photostatic copy of a Commmnist Party Nominating Petition For Councilman,
page #125, dsted 10-L-3), bearing the sig. "JULIUS ROSENBERG" on line S,

Qe3li Photostatic copy of a Commnist Perty Independent Nominatipge R&XXE Petition,
page #1L2, dated 10-L-L0, bezring the sig. "JULIUS ROSZI/BERG" on line 19.

Qe35 Photostatic copy of & Cormmnist Party Independent Nominating Petition,
page #72, dated 8-5-L2, bearing the sig. "JULIUS ROSENBERG" on line 3.
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Tussday, April $th

kr. Cammarota:
As I intimated at our meeting circumstances are
such as to require an immediate clarification of my position.

Several days ago I reguested and obtained per-
mission to visit with Rosenberg in his cell for several hours
each evening. lothing of importance has resulted from our con-
versations (with the possible exception of the statement that
bis "first contact from the Soviet Union was a Jew, an Engineer,
and from Kharkov",) other than continued instructions in the
procedure to be followed upon "my release", As you are no doubt
aware, his attorney was here Saturday and, among other statements,
informed Rosenberg that "public sentiment™ would be a pertinent
factor in the struggle to save his life. Rosenberg informs me
that word has reached his attorney of impending "Buropean reaction”
to the sentence: "My friends in Zurope (and I assume that he as-
sumes we understand the allusion) will not remain idle™ he explains
contentedly. With refercnce to his "friends" here, the attorney
awaits "™word and funds®™., There is absolutely no talk of "negot-
jating" with the government, not for himself nor his wife.

As per arrangements I made myself visible to his at-
torney to facilitate future contact. He also left additional in-
gtructions with Rosenberg regarding "Retort!" - relative to Broth-
man's thesis and to the manner (coded) in which contact is to be
established between his office and my future intermediarjes. I
was given to understand tbat Howard Fast, a personal friend both
of Bloch and Dennis, will edit the commentaries on the triasls for
the publication, It has been definitely decided to make available
for my immediate use (upon release), among other items I mentioned
previously, two thousand dollars. I believe they arrived at this
sum not only because it represents a sufficient amount to cover
all necessary purchases (initial purchases, that is), but also in
order to observe ny actions and conduct at what might be a minimum
loss., I have, over the weekend, been given the names of the "contacts"
in Now York, Detroit, Chicago, and California, as well as the coded
message 1 an to use in greeting. Since, to their best knowledge, I
have only a few days remaining, they are anxious to prepare me for
the task ahead, and the greatest part of the time is spent in dise
cussing the publication and the underground methods of operation to
be utilized. The much more important realization of my accepting
this assignment lies in the statement made Sunday by Rosenberg: "If
you successfully complete this I'm going to make certain you meet
with my friends for more important work"™. This is the point I was
trying to establish when we met last week, and a conclusion I have
recognized and awaited since my first intimacy with this man, I am
absolutely certain that a complete submission to his plans and de-
sires at this time will ultimately result in the establishment of
contact with his friends, Furthermore, surely you recognize, as I
do, the wisdom and benefit of positioning a person of my relation-




ship to the government in this embryonic organization rather than
some staunch Communist - as the case will surely be. And in the
last analysis, only through the medium of this publication will I
be able to approach such possibly otherwise unapproachebles as
William Perl end the "Cleveland revolutionaries™, ™Retort!" for
me, for us, can be the Open Seseme to mdy future accomplishments
in our government's behalf,

This week arrangements are to be mede to complete
my alignment with the task, certain positive steps which I do
not intend to accopt unless my position and the future is made
clear to me. I cannot further implicate myself, nor associate
myself, under the present uncertain set-up. Circumstances are

beg “'$ding to lead to the inclusion of other people beside myself,
and if I am not careful and do not think of the future I will
eventually discover myself in a very uncomfortable position. I
am willing to be totally cooperative - because the purpose 1is
such as it is - but sheer decency requires reciprocity. UMy re-
quest 18 indeed small in comparison, and you must admit that I
bave never requested nor intimated a desire for personal reward
other than the one which would best serve the governmentt's pur-
poses as well as mine. There are many methods available to the
government which could make instantaneously possible my release
in time for the holidays (ang their assignment), especially
since it is not primarily a move designed to benefit me. You
have to date been very decent and candid in your relationship
with me and I hope you will understand and respect this particu-
lar desire of mine because it is one to which I have given much
thought. If the government does not wish nor require my ser-
vices in the monner proffered than I intend this to be my final
week of negotiation - with both parties., I believe I can repeat
without seeming facetious that my offer of sincere and honorable
servitude for as long as is necessary is most surely "worth" the
granting of my earnestly desired wish.

From you I ask a definite commitment: whether or
not I am to be released by the 20th of this month and allowed to
work with you in this matter. I shall appreciate hearing from
you by Friday, at which time I must commit myself definitely to
my friends here.

Respsctfully yours,

Jer Tartakow

Please excuse everything hﬁrried about this letter. I have to
continuously look over my shoulder!
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LEAVE THIS SPACE BLANK

<A (55236

e
(Surname) (First name) (Middle name) Class. 'J__é IH / ¢/b T O
(Please type or print plalnlp) , ,
Aligs W (L mI 0
Wo L2 = Bovtor .. A Sex . LS Ref.
RIGHT HAND
1. Thumb 1A 2. Index finger 4‘/1 3. Middle finger | 4. Ring finger [!/ﬁ
/

1)

[T

b.

10. Little ﬁnger‘ -

lmme /%:

gnature of official taking prints)
Date 7 - -

Note amputations

~N

Left thumb

Right thumb,

Impressions taken by

F Kotz &

(Slzmtun of official taking priffs)

Signature of person ﬁngerpnn

%&w@

Right thumb

Right Hand
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ltheundmngned,dohaebymthnlmadulyquhﬁdmdthw&twhchamm:m&tmndlm
is hereby made, and have registered as & voter within the said borough within the past eighteen months; that my place of
residence. is truly stated opposite my signature hereto and that [ intend to support st the ensuing clection, and I do hereb,
nominate the following named person as a candidate of the Communist Party, &mhmndlmwbem
ﬁotutheelmwbebddontherhdayothlovanha 1939. .

- . v .
‘o":‘f“~ . T b g '~¢ ‘
I

| m'dwm © " e of Busines
533 PACIFIC STREET 131 MONTAGUE STREET

Name of c.uu.‘n'
PETER V CA&HIONB

Btmﬂyn.Nch«k Bmoklyn,New York
And 145 lmb, o g
CONSTANCE mcxsou mdmg at xm Pauﬁc Street, Brooklyn. New York R F
FRANK CESTARE residing st 506 Myrde Avenue, Brooklyn, New Yok . T e
BESSIEDBIONGmadmguﬂBnghmythCam.BmHyn,NevYak ) SRR =
a3 a committee to fll vacancies in accordance with pmvmomofthedmhw. _ ”
lNWlTNESSWHEBEOPlhvehu;un_wn’ thcdaymdymphccdoppoatemynpam o ’“
M‘n‘__r . Asembly ~.

1. r l..xg lL. County “z Kings

J 1939 __2— County of Kings
4[_ gy

(5—@39 Kmp i— County of Kings.
v Qe P
s»%’a’-rm : — mdemam )
STATE OF NEW YORK Y 7 . 0= <z - =00 R | L R
CITY OF NEW YORK {ss:-: T e o #d :
being) duly ayl.fmaddyqudnﬁedmddn

dmmanwdm)

Sm:ofNewYo;kmdnowmadzg //I 3"’ S mtthountydepmth

o 3‘_. e “(Fll | il street lnd l!ome numbu)

-

CuyofNewYork,mtheSundNewaklwhungmdforthegmddminthem___h-

: e of New York County of Kings Staze. 1 know
(m;.mmmmmmm.) mCuy b 0‘ in such I

uédduvmwhmnmmmbm’bdhtbuhnslwddnmpeummmg_inm

' (Pl ia No.)
undmhdthmmhmbedthmhuypracouandupounmbocﬁbmgdeduedtomethnthcm.m
mt.nudeandmhumbedbyhnmcthc,wum ‘

(Signatre of Witness).

]
Sworn to before me this SEP PPN
B lu\l\vu ]\J"‘r!
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HUMIHATING PETITICN FOR COUMGILLIAN

ltheundcmgmd,dohercbynamdmlamad\dquhﬁedmdd\ehomughﬁotwhwhammﬁntcouncilm
is hereby made, and have registered as a voter within the taid borough within the past cighteen months; that my place of
residence is truly stated opposite my signature hereto and that 1 intend to support at the ensuing election, and I do hereby
nommated\efollowmgmmedpenonuaandxdnudtheCommunumy.ﬁntmmmﬁammlmmwbevowd
for atd\eelecuontobebddontheﬂdnyofNovcmber, 1939 :

Md&ndidsi: Public Office . Place of Residence Placs of Business

PETER V. CACCHIONE ~ COUNCILMAN s3a PACIFIC STREET 131 MONTAGUE STREET
: " B Brooklyn, New York Brooklyn, New York

And I do hereby appoint

CONSTANCE JACKSON residing at 1477 Pacific Street, Brooklyn, New York

FRANK CESTARE residing at 506 Myrtle Avenue, Brooklyn, New York -

BESSIE DE JONG residing at 49 Brighton 7th Court, Brooklyn, New York |

as & committee w fill vacancies in accordance with the provisions of the clection law.
INWITNESSWHEREOFIhanhemnmngmyhandthedayandywﬂacedoppositemysigmmn.

. &7 23 1939 %4// W

. untyo( ings

A/hunty of Kings|.

County of Kings

1939 5 Cony E ———| County of Kings.
4 ’}_4939 77— p Cousy g,xmg; L County of Kings
4-{/&-!939 *Z—- County of Kings.
' iy

s.9/73 193 County of Kings

CITY OF NEW YORK

STATE OF NEW YORK | . p
S . .
COUNTY OF KINGS }

! LA (22 ' being dily s says: [ am a duly‘qualiﬁed voter of the”

of witness to signers of petition)
SuuofNewYakanammidea L/L. 34l
(Pillmweetandbousenumba)

ma.émiyofxing.in&
CuyofNewYork,mtheSunolNewYork lwulatregutendforthegcnenlelemommtheyar___fmm

Jul
/2_ A City of New York Co
(Fillunreamdwanumbuwbutyouhu) in Ciey cw Yor unty of Kings in such State. I know

cach of the voters whose names are subucnbed to the above sheet of the foregoing petmon conmmng“_( .signatures
(Fill ia No.)

and cach of them subscribed the same in my presence and upon 30 subscribing declared to me that the foregoing state-

ment,madeandsubscnbedbyhunorhcr was true.

. : < day of b : _': . ‘ .
- ;’ ' 6; (Signature of Witnes)
Noary Puhlz,"%/ .................... / ' .
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