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CIVIL SUITS, ET AL.:; FALSE CLAIMS - CIVIL SUITS

46-1 FRAUD STATUTES

Purpose - to protect the U.5..Government from any attempt
to interfere with its lawful functions by:deceit or dishonesty; not
only where a pecuniary loss may be involved, but whenever the
Government's functions are defeated by misrepresentations. The
following are only the most commonly used statutes in prosecuting
these crimes. :

EFFECTIVE: 10/22/84

46-1.1 Conspiracy  fo Defraudj} TitLe%lBi USC, Section 286
Two or more persons, by agreement obtained, or aided in

obtaining, payment from the U.S. Government through the submission of
false claims.

EFFECTIVE: 10/22/84

46-1.2 False, Fictitious, or Fraudulent Claims, Title 18, USC,
Section 287 :
The elements are (1) to make or present a false claim

against the U.S. Government while (2) knowing such claim to be false.

EFFECTIVE: 10/22/84
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46-1.3 "False Statements, Title 18, USC, Section 1001

To knowingly and willfully falsify a material fact; or
make a false, fictitious, or fraudulent statement; or make/use false
writing or documents in any matter within' the jurisdiction of the U.S.
Government. IA false complaint given to the FBI, or any other Federal
law enforcement agency, that initiates a criminal investigation
resulting in the expenditure of time and resources, is a matter within
the jurisdiction of the U.S. Government and a violation of this
statute. A false statement in an application for Federal employment

'is also a violation of this statute. A false statement in an

application for civilian employment violates this statute if the
applicant knows or should reasonably foresee that the application will
be submitted to a Federal Government agency for a security check. A
false statement may be written or oral, sworn or unsworn. This
statute does not apply to false statements made under ocath before the
grand jury or in a judicial proceeding. False statements made in an
interview initiated by a Federal law gnfoicement agency, or by an
employee in a noncriminal personnel matter may, in some instances,
constitute a violation of Section 1001, " See 46-1.8% Policy, (3), (&
and (6). :

EFFECTIVE: 10/22/84

46-1.4 Conspiracy to Commit Offense‘br Defraud the United States,
. Title 18, USC, Section 371

If two or more persons (1) conspire either to commit any
offense against the United States, or to defraud the United States, ‘or
any agency thereof in any manner or for any purpose, and (2) one or
more of such persons commit any act to effect the object of the
conspiracy, each shall be fined not more than $10,000 or imprisoned
not more than 5 years or both. If, howeqer, the offense, the
commission of which is the object of the conspiracy, is a misdemeanor
only, the punishment for such conspiracy shall not exceed the maximum
punishment provided for such misdemeanor. (For additional details see
Part I, 62-16 of this manual.) :

EFFECTIVE: 10/22/84
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46-1.4.1 Mail Fraud, Title 18, USC, Section 1341

The U.S. Postal Service is specifically charged with the
duty of investigating use of the mails in furtherance of a scheme or
artifice to defraud. The above notwithstanding, this statute, which
carries penalties of a $1,000 fine and/or'5 years' imprisonment, has
been effectively used by the FBI in pursuing Fraud Against the
Government (FAG) investigations and should be thoroughly familiar to
Agents investigating such matters. The statute citation, key
elements, and Bureau policy can be found in Part I, Section 36 of this
manual captioned "Mail Fraud."

EFFECTIVE: 10/23/86

46-1.5 Other Fraud Statutes

It is noted that Congress, when approving legislation

establishing various federally funded programs, incorporated into that

legislation specific criminal statutes which are to be used in
prosecuting frauds against such programs or thefts of program funds.
When program fraud allegations are received, it will be necessary to
determine from the administering agency the identity of specific fraud
statutes, if any, which may have been created solely to aid in
prosecutions relative to the affected program.

EFFECTIVE: 10/23/86

46-1.5.1 Theft or Bribery Concerning Programs Receiving Federal
Funds, Title 18, USC, Section 666

1
When a state or local government or organization receives
$10,000 or more annually in Federal funds, it is unlawful (1) for an
agent or employee to embezzle or misapply $5,000 or more (2 for an
agent or employee to accept a bribe in a matter involving $5,000 or
more or (3) for anyone to offer a bribe to an agent or employee.

EFFECTIVE: 10/23/86
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|46-1.5.2 National Organ Transplant Act (NOTA); Prohibition of Organ
Purchases (Title 42, USC, Section 274e)

(1) Section 274e, Prohibition of organ purchases, reads
as follows: '

| "(a) Prohibition

"It shall be unlawful for any person to
knowingly acquire, receive, or otherwise transfer any human organ for
valuable consideration or use in human transplantation if the transfer
affects interstate commerce.

| ' "(b) Penalties

"Any person who violates subsection (a) of this
section shall be fined not more than $50,000 or imprisoned not more
than five years, or both,

(:v | "(c) Definitions
- ' "For purposes of sqbsectioﬁ (a) of this
section: :

"(1) The term 'human organ' means the human
kidney, liver, heart, lung, pancreas, bone marrow, cornea, eye, bone,
and skin, and any other human organ specified by the Secretary of
Health and Human Services by regulation.

: "(2) The term 'valuable consideration' does
not include the reasonable payments associated with the removal,
transportation, implantation, processing, preservation, quality
control, and storage of a human organ or the expenses of travel,
housing, and lost wages incurred by the donor of a human organ in
connection with the donation of the organ.

"(3) The term 'interstate commerce' has the
meaning prescrxbed for it by section 321(b) of title 21."

(2) Violations of the above law should be opened in
Bureau case classification 209 (Fraud Against the Government (FAG)
Health and Human Services (HHS)), and captioned in communications as
"FAG-HHS- NOTA, " with the addition of Fraud by Wire, Mail Fraud, or
others, as appropr1ate.

(3) Reporting requirements for FAG cases should be

Sensitive
PRINTED: 02/18/98
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adhered to in conducting these investigations.
EFFECTIVE: 10/23/86

46-1.5.3 Major Fraud Against the United States (Title 18, USC, |
Section 1031) (See also Part’ I, Section|46—1.13|of this
manual)

(1) Prohibits anyone from execution or attempted
execution of a scheme with intent: :

"(1) to defraud the United States; or

"(2) obtain money or property from the United States
by means of false or fraudulent pretenses,irepresentations, or
promises, in any procurement of property or.services as a prime
contractor with the United States or as a subcontractor or supplier on
a contract in which there is a prime contriact with the United States,
if the value of the contract, subcontract or any constituent part
thereof for such property or services is $1,000,000 or more,
shall...be fined not more than $1,000,000 or imprisoned not more than
ten years, or both."

(2) Subsection B provides for 'a maximum fine of
$5,000,000 if the scheme involves a conscious or reckless risk of
personal injury. :

(3) Subsection F provides a statute of limitations of
seven years. '

EFFECTIVE: 07/31/97
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46-1.6 Anti-Kickback Act of 1986, Title 41, USC, Sections 51-54

‘ ' Prohibits any person, as defined in the statute, in all
Government contracts from (1) providing ot attempting or offering to
provide any kickback to employees of a prime contractor, or higher
tier subcontractor; or (2) soliciting, accepting, or attempting to
accept any kickback for purposes of securing a Government contract or
including amount of kickback in contract price charged by a
subcontractor to a prime contractor or a higher tier subcontractor or
in contract price charged by a prime contractor to the U.S.

EFFECTIVE: 02/20/90

46-1.7 FAG-Federal Lending and Insurance Agencies (FLIA)

Congress has passed legislation establishing a number of
federal lending and insurance agencies, some of which are independent
. agencies, while others operate within the framework of the U.s.

(; . Department of Agriculture (USDA) and the Department of Housing and
Urban Development (HUD). These agencies ‘engage in direct lending of
federal funds, and/or guarantee loans disbursed by private sector
(banking/finance industry) sources. Certain agencies offer federal
lending insurance. The FBI's PRIMARY investigative jurisdiction
regarding violations involving FLIA is limited to the following
federal agencies: 5

| (1) Small Business Administration
(2) Deleted

(3) Federal Crop Insurance Corporation - a corporation
within USDA,

(4) Federal Emergency Management Agency - this
independent agency was chartered to enhance/coordinate emergency
preparedness and response resources of the federal, state and local
governments with respect to the full range of emergencies - natural,
man—made and nuclear.

EFFECTIVE: 07/31/97

Sensitive
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46-1.7.1 Fraud Statutes Pertaining to FLIA

(1) Title 18, USC, Section 212. Prohibits offer of loan
or gratuity to bank examiner. ‘

(2) Title 18, USC, Section 213. Prohibits acceptance of
loan or gratuity by bank examiner.

(3) Title 18, USC, Section 215. Prohibits receipt of
commission or gifts or procuring loans,

(4) Deleted

(5) Title 18, USC, Section 217. Prohibits acceptance of
consideration for adjustment of farm indebtedness.

(6) Title 18, USC, Section 657. Prohibits embezzling,
abstracting, or misapplying funds, securities, etc., by officers,
agents, employees, or receivers of lending, credit, and insurance
institutions-.

(7) Title 18, USC, Section 658. Prohibits concealment,
removal, disposal, or conversion to personal use of. property mortgaged
or pledged to farm credit agencies.

(8) Title 18, USC, Section 1006. Prohibits false entries
in Federal credit institution books, reports, and statements.

(9) Title 18, USC, Section 1011. Prohibits false
statements and overvaluing of land in Federal land bank mortgage

.transactions.

(10) Title 18, USC, Section 1013. Prohibits making false
prelenses or representations in connection with farm loan bonds and
credit bank debentures,

(11) Title 18, USC, Section 1014. Prohibits falsification
of loan applications submitted to certain FLIA. (Refer to statute.)

(12) Title 18, USC, Section 1907. Prohibits disclosure of
information by farm credit examiner.

(13) Title 18, USC, Section 1908, Prohibits disclosure of
information by national agricultural credit examiner,

(14) Title 18, USC, Section 1909. Prohibits performance

Sensitive
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of services for compensation by examiners.
EFFECTIVE: 02/20/90

46-1.8 Policy

(1) Esxcept to the extent that investigations involve
allegations of corruption on the part of U.S. Government employee(s),
which require a greater degree of administrative scrutiny and more
expeditious reporting, other policy and investigative guidelines
appearing in this ("46") section of the manual pertain to all FAG
violations.

(2) FAG cases must be given prompt and continuous
attention. The level of manpower devoted to, and the priority placed
upon completion of these investigations should be governed by the
circumstances of each case in relation to,the entire case load. There

T is a heightened necessity to promptly resolve those allegations

(; . pending against Federal employees due to the fact that the affected
Federal agency may delay, or otherwise coordinate, administrative
action contemplated against -their (subject) employees, with receipt of
the results of the completed criminal investigation.

(3) All FAG allegations which serve as predication for
opening an investigation must be discussed with the U.S., Attorney
early in the investigation. Should the USA concur in the initiation
of an investigation, this PRELIMINARY PROSECUTIVE OPINION should cite
the applicable statute(s) which applies to the alleged violation, AND
a commitment to pursue prosecution should.the allegations be
substantiated through investigation. If the initial
complaint/allegation is not sufficiently speC1f1c to enable the Agent
to hold an 1nformat1ve discussion with the USA, ‘conduct appropriate
investigation to '"round out™ the allegation such that an adequately
detailed discussion may be held. (It should not be necessary for the
USA to request such investigation.) Regardless of whether the USA
expresses a willingness to prosecute, or declines prosecution out of
hand, the opinion (and all AUSA opinions) 'should be confirmed in
writing, The initial 30- day LHM, or closing LHM in the event of a
prosecutive declination, is sufficient for this purpose. I(See MIOG,
Part I, 46-1.3, & 46-1.12(2).) |

) (4) With regard to referralsfwherein the victim
/< Government agency has conducted significant investigation in efforts
4 to determine whether or not a Federal violation has been committed,

Sensitive
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consideration should be given to having the agency investigator
present during the preliminary discussions of the case with the USA.
Much of the background can then be expla1ned by the agency
investigator, thereby minimizing needless duplication of effort.

|[(See (6).)|

(5) Pay close attention to SPECIFIC TITLES of Federal,
state and local agencies involved (defrauded) in FAG cases, as
frequently there exist confusing similarities among such agency or
program titles. Failure to properly identify the agency involved may
lead to a misunderstanding of the facts. :In those instances where a
state or local agency which receives PARTIAL FEDERAL FUNDING has been
defrauded, a Federal violation MAY have occurred. The COMINGLING of
Federal and state (or local) funds should not ordinarily in and of
itself be a bar to Federal prosecution. Consideration should be g1ven
to advising FBIHQ of those instances wherein comingling of funds is
indicated as the reason behind a declination of prosecution. Under
appropriate circumstances, FBIHQ will d1scuss such decisions with the
Department of Justice. :

(6) Complaints/allegations concerning FLIA and other FAG
violations (a) which through legislation or through mutual agreement
are not within the FBI's primary investigative jurisdiction or (b)
which cannot be afforded adequate investigative attention due to
manpower constraints within division and/or the failure of the
allegation to "measure up" to prosecutive guidelines of the USA,
should be referred to the appropriate local or regional office of the
Inspector General for the affected Federal agency. Where no such
local or regional office exists, forward the matter to FBIHQ with a
request that the matter be referred to the national headquarters of
the appropriate agency. (For example, violations relating to Farmers
Home Administration matters are 1nvest1gated by the Office of
Inspector General, Department of Agrlculture. The FBI does, however,
investigate violations which indicate criminal misconduct on the part
of USDA employees.) |(See MIOG, Part I, 46-1.3.)|

SPECIAL NOTE: In all instances wherein investigative matters are
referred by a field division to another Federal agency BASED UPON
MANPOWER CONSTRAINTS, FBIHQ must be advised by LHM; the cover
communication should clearly state that pend;ng investigative matters
being addressed by the field division are of greater significance than
the item of referral. A copy of each such referral should be routed
to a special field office file entitled '"Fraud Against the Government
Matters—Referrals to other Agencies.'" Ensure proper indexing of such
referrals.

Sensitive
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(7) FBIHQ should be promptly notified, by telephone

and/or teletype, of the initiation of MAJOR or OTHERWISE SIGNIFICANT

FAG cases which may prompt news media (or other) inquiries to be

directed to FBIHQ. i -

(8) Promptly report significant investigative/prosecutive
developments to FBIHQ in a form suitable for dissemination to the
appropriate Government agency, as that agency may have deferred
administrative or civil action regarding. contracts, contract
negotiations, loan or loan guarantees, etc., pending the outcome of
the criminal investigation.

(9) FAG investigations which fail to disclose evidence
that a Federal violation has been committed may be "closed" without
consultation with the USA, provided all logical investigation has ‘been
completed. Prosecutive declinations should include the underlying
reason for same (e.g., "no Federal violation substantiated through
investigation," "lack of prosecutive merit due to (explanation),"
etc.). The PROSECUTIVE DECLINATION of the USA should be confirmed by-
means of the closing LHM. J :

+

EFFECTIVE: 09/16/94

46-1.9 Investigative Procedure

(1) Determine the identity of the governmental agency and
agency program (source of funds) which has been defrauded. Based upon
the complaint or allegation, ascertain the specific title and section
of Federal law which may have been violated. -(The "United States
Government Manual” is an invaluable guide to understanding
departments, independent establishments and Government corporations of
the Executive Branch of the Federal Governmeht, as well as the
departments and offices of the Legislative and Judicial Branches. All
field divisions are issued a copy of this yearly manual.)

(2) 1Identify those governmental officials having
administrative responsibility for the victim agency and/or program.
Ascertain which agency procedures have been misapplied or subverted in
furtherance of the alleged FAG violations. Take note of any agency
practices or procedures, formal or informal, which may adversely
affect the investigation and/or future prosecutive action. Be certain
to bring such items to the attention of the prosecuting attorney.

Sensitive
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Determine in advance the substance of testimony which Government
officials will provide if called upon during trial.

(3) Identify the subject(s) and verify the means by which
the subject(s) is alleged to have defrauded the Government.

(4) 1Identify and obtain any false or fraudulent
documentary evidence which will prove the existence of a violation.

(5) Gather evidence of willful intent on the part of the
subject(s). Be mindful to obtain/ascertain:

a

(b)

(6) Special Agenté of the FBI are empowered to take

‘signed statements, under oath from witnesses and subjects in those

investigations where a Government employee is implicated in
criminal|misconduct or irregularity, and in those investigations of
fraud on, or attempts to defraud, the United States Government.l
Consideration should be given to obtaining such statements in those
instances where such a form of evidence will tend to strengthen, the
findings of an investigation. It is recognized that this is a

-judgmental decision, requiring the thoughtful consideration of the

experienced investigator. Legal/Evidentiary ramifications of such
statements may warrant consultation with the division's principal
legal advisor or with the prosecuting attorney associated with the
investigation. (Statutory authority for placing witnesses and
subjects under ocath is contained in Title 5, USC, Section 303.)

(7) Complex FAG cases frequently demand that a close
working relationship be maintained with the USA's Office in order to
assure that the case "develops" at a pace that will facilitate the
prosecutor's comprehension of the complexities of the matter and
therefore lend to a timely prosecution of the violation(s). Keep
alert to avoid unnecessary investigation. iConsidqration should be
given to the utilization of manpower from other Government agencies to
review (audit/examine) their in~house records when such a review does
not threaten the integrity of the investigation.

Sensitive,
PRINTED: 02/18/98
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EFFECTIVE: 03/28/84

46-1.10 Venue

(1) False claim or document - Judicial district where the
false document was submitted to or received by the Government.

(2) Oral false statement or the concealment of a material
fact(s) - Judicial district where the false statement was uttered or
where the concealment occurred. :

EFFECTIVE: 02/20/90

46-1.11 Fraud Against the Government - Security Aspect

There are special provisions in this manual, in-addition
to those contained within this section, with respect to FAG violations
which have a "security" aspect. These may be found in other FBI
investigations; e.g., Applicant investigations, Security of Government
Employee investigations, Domestic Security, investigations concerning
individuals, and investigations of Atomic Energy Act vioclations.
Appropriate special considerations contained within this manual (as
indicated below) should be reviewed prior to the initiation of certain
investigations, as follows: C '

(1) Applicant and Employee Investigations Conducted for
Other Government Agencies - General Instructions: See Part II,

Section 17, of this manual;

(2) Atomic Energy Act of 1954 - Criminal Violations: See
Part I, Section 117, of this manual:

(3) Security of Government Employees: See Part I,
Section 140, of this manual.

EFFECTIVE: 02/20/90
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46-1.12 Reporting Requirements [(See MIOG, Part I, 86-5, 206*4.)‘
(1) |Deleted| o

(2) Submit a letterhead memorandum (LHM) (original and
four copies) within 30 days of receipt of a FAG complaint/allegation.
The LHM should be suitable for dissemination to (a) the Department of
Justice, (b) the Office of Personnel Management (in those instances
where a federal employee is the SUBJECT of the investigation), and (c)
the federal agency(s) affected by the allegation/investigation. The
initial LHM should, at a minimum, detail the predication for opening
the investigation, summarize the investigation conducted in order to
"round out" the allegation(s) and reflect the preliminary prosecutive
opinion obtained (see 46-1.8(3) above). Be CERTAIN to DATE the
receipt of the complaint and ‘ALL other significant events.

(3) The LHM is the main vehicle utilized for conveying
notification of the initiation, status and disposition of FBI
investigations to affected federal agencies, as well as the Department
of Justice. Inclusion of Rule 6(e) (federal grand jury source)
material in an LHM will most often preclude dissemination of that
communication outside of the Department of Justice. Thus, Rule 6(e)
material should be excluded Erom LHMs, absent a federal court order
authorizing access to other interested parties/agencies. The LHM is
NOT to serve as a prosecutive or investigaFive report,

(4) Federal agencies (Offices'of Inspector General) have
a statutory right to be informed of the existence of investigations
affecting their agencies. Requests for withholding dissemination
indicated in (2) above must be SUBSTANTIAL'and documented in the
"Administrative" section of the cover|communication.

(5) The decision regarding préparation of a "prosecutive
report" is left to the discretion of the SAC/Field Supervisor and
should be considered on & case-by-case bas%s. The complexity of the
investigation and needs of the prosecuting attorney may be determining
factors in this decision. USAs' requests for prosecutive reports
should be honored in all instances. Prosecutive reports are not
routinely disseminated outside of the Department of Justice.

(6) Preparation of interim, advisory LHMs MAY be
warranted in certain high profile investigations or in those
investigations which are being followed closely by the affected
federal agency.

Sensitive
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(7) TITLE CHANGES should be noted in the opening
paragraph of LHMs, in order to assist recipients (Offices of Inspector
General, etc.) in referencing prior LHMs or correspondence regarding
the investigative subject. Other identifiers, agency "titles" or file
numbers when known, should be included in.LHMs to assist in
referencing other agency files.

(8) In those investigations where the USA declines

- Prosecution AND the subject is a federal employee, obtain a specific
comment from the USA as to the merits of administrative and/or civil
remedies against the federal employee who is the subject of the case
in which prosecution is being declined. Ensure the specific comments
are confirmed in writing. The comment must be included in the closing
LHM. TIf the USA advises no merit exists, 5o state. If the USA
advised merit does exist, a statement such as "the foregoing
declination is made due to the matter not meeting the standards
required for federal prosecution by the USA. It should not be )
construed by your agency, or by other affected agencies, in such a way
-as to preclude the initiation of such administrative and/or civil
remedies as may be appropriate" is suitablle.

(9) Deleted

(10) A CLOSING LHM must be prepared for each investigation
which has been concluded. This final LHM MUST restate the predication
for opening the investigation, summarize investigative findings and
detail the disposition of the investigation. Prosecutive action
should be DETAILED from indictment, information or complaint, through
plea acceptance, trial disposition and/or sentencing, as appropriate,
Ensure that a FULL DESCRIPTION of the subject(s) is included in this
communication. Again, be certain to DATE all significant events. In
209A matters involving health care providers, one copy of pertinent
FD-302s which do not contain grand jury information protected pursuant
to Rule 6(e) of the Federal Rules of Criminal Procedure or information
that would jeopardize an informant or confidential witness should be
sent to FBIHQ for dissemination to the Department of Health and Human
Services—0Office of the Inspector General (HHS-0IG). The FD-302s
should be attached to one copy of the LHM and listed as enclosures for
dissemination to HHS-O0IG. The FD-302s should be listed by date and
name on the cover]communication.l This coul'd assist the HHS-0IG to
recover funds pursuant to the Civil Monetary Penalties Law of 1981.
This law can be found at Section 11284 of the Social Security Act or
at Title 42, USC, Section 1320-7a. It authorizes the HHS-0IG to
impose civil monetary penalties on health care providers who have
defrauded HHS. The HHS-0IG will report these recoveries to FBIHQ.
FBIHQ will thereafter notify the office of origin, or in accordance

Sensitive
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with the Manual~of Administrat®@perationdPidcedures, Part I,
35.2.7, ! Dbl "Joint In\(estlg_a_tlon Recoveriesgecovery may be
claimed bythe appropriatefield division.&#39;| 940G, Part, 209-2.!

o 1! SPECIAL NQOTE: Every effort should be madeto furnish
the victim federal agencywith constfuctive criticism concerning
weaknesses within the agency&#38w@cedures or internal controls which
may predispose the agency tbraudulent practices or  limit the
agency&#a®jty tancover fraudulent acts after the fact. Such
observations on the part of the investigatinthpecial Agent are
valuable, dhd inclusion of same within the closing LHH ora
separate LHM, if appropriate! isto be encouraged inall instances.

EFFECTIVE: 04/02/97

J

46-1.13 Penalties Maximum! &#39;
I Title 18, USC, Section 28%[) $10,000 and/or 10 years

I Title 18, USCSection 371$10,000 and/or 5years
for felony;  if misdemeanor, no more than penalty for misdemeanor

I THie USC, Section§1 54 Aine in accordance
with Title 18, Section 3571 ETSEQ. afine of not more t$aB0,000!
and/or 10 years.

- I Title 1s, usc, Sections 212 213 - $5,000 and/or 1
year and fined a further sum equal tmoney loaned or gratuity given

! TiBe USC&d&ion - $5,000 and/or Sears,

if amount ideelsed not exceed $100, then $1,000 angior1 = year.
E ! Title 18, USC, Section 217 -$1,000 angior1  year

8! TiBe USC, Sections 657 & 658 - g5 000 and/or 5

years, if amount involved duas exceed $100, then gpaep 1

year

— 9  TiBe USC, Section666 $100,000 and/or 10 years
Wy 0! Ti8e USC,9@¢ibn L $10,000 and/or 5 years

Sensitive:
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1! Title 18, USC, Section 10106 $1,000,000]and/or|20|

years
2! Title 18, USC, Section 1011 $5,000 and/or 1 year
3! Tite 18  USC, Section 1013 $5,000 and/or 1 year
e 4! Title 18, USC, Section 1014 ]$1,000,000|and/0r|20|
&#39; 5! Title 18, USC, Sections 1907-1909 -$5,000 and/or 1
year

6! Title Q2, usc, Section 274e - $50,000 and/or 5 years
7! Title 18, _USC, Section 3031 $1,000,000 and/or ten
years $5,000,000f conscious or reckless endangerment!|

EFFECTIVE: 02/20/90

46-1;14 Character  See MAOPart 11, 3-1.1 & 3-1.2; MIOG,

Introduction, 2-1.5.3; Part I1206-6 & 207-2.!

With the exception of 200 cases, Fraud Against the
Government-followed by die name of the Federal department or
agency concerned and Hddentity of the program or activity where

fraud occurred!

! Unique classification numbers havéeen assignedto
FAG casespertaining to  certain major Government agencies.

Instructions for thiessifications are the SAME as contained
within this section. The "46" classification willbe  usedfor all FAG
cases involving Government agencies not specifically identified _ below
NOTE: BE CERTAINmclude the appropriate  ALPHA DESIGNATI@fthin
therclassification "number." Refer the substantive  section dhis
manual for the distinction between salpha components of the
classification "number."!
9217 A&B FAG Department of ~ Veterans Affairs VA
46 A&B FAG Agency involved
86 A&B FAG Buaihess Administration SBA!
Sensitive:
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147 A&B  FAG  Department of Housing and Urban
Development HUD!

206 A&  FAG  Dpepartment of&#39; Defense DOD! Appropriate
Branch of  Military

206 C&D FAG  Department of Agriculture USDA!

.206 E&F  FAG Department of! Commerce DOC!

206 &3 Fac  Department OFnterior DOI!

207 A&B  FAG  Enpvironmental_~ Protection Agency EPA!

207 C&D FAG National Aeron autics and Space
Administration NASA!

207 E&F  FAG  pepartment of  Energy DOE!

207 G&H FAG  Department of Transportation DOT!

208  A&B FAG General Servic es Administration GSA!

209 A&B Health Care Fraud

210 A& FAG Department of Labor DOL!

213 A&B  FAG - Department of Education DOED!

EFFECTIVE: 12/23/93

46-Z RENEGOTIATION

EFFECTIVE: 01/31/73

[Qt

ACT - CIVIL SUITS

Sensitive
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46 2.1 Background p

o ' The  Bureau conductsinvestigation in Renegotiation
Act Civil!  suits brought under the Renegotiation Act of 1951 - Title
50, USC,App., Section 1211 et seq. |

I The Renegotiation Act of 1951, in geoegrdés
that Renegotiation Board is to review thejtotal profit derived by a
contractor during year fromall dfis renegotiable contracts and
subcontracts in  order tdetermine  whether or rtbts profit is
excessive. The Boardis empowered toeliminate thosfds, found
tbe  excessive in accordance with cseaitory factors. Thus,
renegotiation is  determined with respectto all receipts  @ccruals
from renegotiable contracts and subcontracts of a contractor during a

year.

I The renegotiation prOcess]allOws an after-the fact
review of  the profits on renegotiable contracts and  subcontracts
relating tthe national defense and space contracts and related
subcontracts. This is aenegotiation of aontractor&#39;discal-year
aggregate profits  on theswacts; thus}it  isompletely different
from @ajastments or redeterminations&#39;withespect to  individual

contracts.

I Petitions for redeterminations  of excessive profits
determined by the Renegotiation Board are  filed with the S. Court
dtlaims. The Court of Claims has exclusive  jurisdiction to
determine the amount of excessive profits  received or accrued by a
contractor @ubcontractor ithese  cases. The Courtof Claims may
determine ttied amountadxcessive  profitsis less thgoal to,
areater ttren atatarnined by the Board.

_ !The  proceedingin  the Court of Claims isnot a
proceeding to review the determination of the Renegotiation Board, but
Is ale novo proceeding. The decision of the Court d€laims is
subjectto review only by the Supreme Courtupon certiorari  in the
manner provided inthe United States Gade the review  adther
dases the Court of Claims.

EFFECTIVE: 01/31/78

Sensitive

PRINTED: 02/18/98
A 7

-



-92~=

_.a.~Jlies; Ll a--tast s G s A s L &#39;. LB &#39;.. .. L4-a921.u 1 e, ...

Sensitive

Manual of Investigative Operations  and Guidelines
Part | .PAGE 46

46*2.2 Policy &#39;

, I Investigations are requestedoy Assistant Attorney
General in charge of e Civil Division. |

~ I'These  requests, which contain detailed  instructions
ds whatigesired, usually are accompanied byhe renegotiation
file and certified copies ofall pertinenttax returns and a
memorandum entitled, "General Instructions  to the Auditor, which are
forwarded to assistthe Agentin the_accounting investigation.

EFFECTIVE: 01/31/78

46*2.3 Investigative Procedure

I These investigations are of aivil matuking
featons filed by contractors against the U. S. Government in the
Court of Claims. These suits pertain to instances where unilateral
determination hasveen maday Governmeas tthe amount of
excessive profits realized by the contractor under renegotiation.

'In  usual cases,all negotiations between plaintiff
and Renegotiation Board are based on unverified accounting  submissions
supplied kpfaintiff. Itis imperative that @horough audit be
made, anaall accounting data be verified or reasonsggen  to why
it could not be verified. _

EFFECTIVE: O1/31/78

46*2.3.1 Renegotiable Wonrenegotiable Sales

I Government is primarily concerned with profits made
on plaintiff&#39;genegotiable business. Unless total sales are broken
down betweenrenegotiable and nonrenegotiable sales, no determination
can be made asto amountof excessive profits earned by plaintiff ~ for
year upsi@Ew. Experience has indicated it is often  difficult to
classify some portion of plaintiff&#39;s salestherefore, investigatin
Agent must make somedecision in  thespect. Various methods o
arriving  ahis decision can be suggested and a fave set out
below.

a! What is opinion of company officials and

Sensitivej
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accountants, including outside auditors who may have prepared

plaintiff&#39;s renegotiatiomeports and forms?

b! Were companies to whom the sales were made
renegotiated and, if sehat percentage aknegotiable lwamess
arrived at inthese cases? f

cl it imecessary to obtain  this information
from other  sources, leads  should be set forth for appropriate offices.

Do purchase  orders or other records relating to purchase ahaterials
usedin  construction afems sold show thisterial was obtained for

defense @pace contracts and related subcontracts?

I Examination should be  made afost records to
determine whether direct and indirect costs are properly attributed to
renegotiable and  nonrenegotiable sales. Basis for  plaintiff&#39;s
allocation of  overhead and otitrecticosts should be commented
on. lany Qs improperly attributed, adjustments and  reasons
therefore should be clearly  indicated. There isno objection to
discussing the determination of these sabes related  cmgls
company officials. Should company&#39;stand as  to tHetermination be
unreasonable, Agent should pmiht his neason fbelieving the
stanehsonable but ghauld anter any controversy with
officials or their counsel. Agent should, atall times, be in
position to support his contention when appropriate time arrives.

EFFECTIVE: 01/31/78
46 2.3.2 Foreign Contracts -
The 1951 act provided Renegotiatibn Board  may specifically

enumerate contracts tbe exempted from  renegotiation. Any sales so
exempted should be listed  separately. I

EFFECTIVE: 01/31/78

Sensitivef
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46*2.3.3 Profit and Loss Statements

' The profitand loss statement should ®mparative
statement separated asto renegotiable and nonrenegotiable business,
setting forth in adjoining  columns the accounting data obtained from
the plaintiff&#39;s submission, the  defendant&#39;s audiand the differences.
A breakdown should be shown as to total  business, renegotiable
business and nonrenegotiable business; for the plaintiff, the
defendant, and the differences. All differences fromone  column to
another should  be explained. Where difference  iappreciable, account
where difference occurs should be analyzed to explain this difference.
Comments shouldbe made on accounting theories applied by plaintiff in
reallocation of  items of income and expense. It isonly necessary to
submit summary schedules. Auxiliary schedules will be contained in
Agent&#39;s waakers. The report should emphasize discussion of
discrepancies.

EFFECTIVE: 10/16/90

46-2.3.4 Prior Years |

The memorandumfrom t@avil Division will request
balance sheets and profit and loss statements for certain years prior
to the yearfor whichthe plaintiff was renegotiated. Usually itis

also requested that comparative statements&#39;for thigrior period be
prepared. The prior period serves as a duaide determining what
percentage of profit the.plaintiff should be allowed ithe

renegotiable year under review. _

EFFECTIVE: 10/16/90

46~2.3.5 Accounting Working Papers I

Copies of all accounting working papers and schedules
prepared should be made and forwarded to FBIHQ asan enclosure to the
accounting report  for transmittal to Civil  Division. When alosing
reportis received from Washington|Metropolitan|Field Office original

working sqmensl then be forwarded to FBIHQ bycover LHM for
transmittal to Civil Division for completion of their file.
Sensitive
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EFFECTIVE: 10/16/90

46-2.3.6 Office of Origin _
o FBIHQ will  designate office ~  of origin. The office of
origin, upon completion of its investigation, isto submit detter to

FBIHQ with aopy tothe Washington|Metropolitan|Field Office

requesting that the Washington|Metropolitan|Field Office be designated

office of  originand instructing tWéashington|Metropolitan|Field

fficeto follow the|Claims  Courtldocket until  dinal decision has
nrendered. Includedin the letter shonld be @rief  background of

the case and the amountinvolved inthe suit. It isnot necessary to

furnish Washington|Metropolitan|Field|Office|copies of all  reports

upon being  designated origin inasmuch as theysarts serve useful

purpose. All  cases are tbe followed by Washington|Hetropolitan|

Field Office until alecision is rendered by the court.

EFFECTIVE: 10/16/90 &#309;

46 2.4 Privacy Act-  Requirements

[ \Iitenviewing anyone the above
classification, in order to solicit information about|himself/herself]
or|his/her|own activities, the interviewing  Awgestt follow the

procedures described in MIOG, Partl, 190 5, subparagraphs I'and
I

1Y when interviewing andividual to solicit
information concerning someone other  than interviewee thereby
classifying that individual as aource of information! the

interviewing Agestt follow the procedure relating to promises of
confidentiality as described in HIOG, Part 1, 190-7.

EFFECTIVE: 10/16/90

46-2.5 Character Renegotiation Act rCivil Suits

Sensitive
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1
EFFECTIVE: 10/16/90
46-3 FALSE CLAIMS -  CIVIL SUITS
EFFECTIVE: 01/31/73
46-3.1 Statutes
Title 31, USC, Section 231; Title 41, USC, Section 119;
Title 40, USC, Section 489
EFFECTIVE: 01/31/78
4-B-92_46.32 section 231

EFFECTIVE: 01/31/76 , &#39;
46-3.2.1 Elements

I Person liable to suit must be civilian.

I Claim is present.

I Claim involved must be upon or against U. S.

Q-14:4»

Government or any department
defraud U. 5., there

allowance of which conspiracy geeks

or officer

IS no requirement that

thereof. In
_ claim, payment, or
achieve, be upon or against

conspiracies to

W84 39;

I Claim must be false, fraudulent or fictitious. If
claim itself isnot  fraudulent, enumerated documents used  to aid in
obtaining payment  of claim against U. S. must contain fraudulent or
fictitious statement or entry.!

I Person liable to  suithad knowledge of false,

fraudulent or

fictitious character

Sensitive
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EFFECTIVEI 01/31/78
46-3.2.2 Liabilit of PersonsMaking False€laims, Section231,
States That |

"Any person notin the military  or naval forces dhe
United States, orin the militia called into or actually employed in
the service of the United States, who shall make orcause to be made,
or present or cause to be presented, for payment orapproval, to or by
any person  afficer inthe  civil, military, ornaval service of  the
United States, any claimuponagainst the Governmepof the United
States, or any department or officer  thereof, knowing such claim to be

false, fictitious,  or fraudulent, avho, forthe purpose of obtaining
or aiding to obtain the paymentor approval afuch  claim, makes,
uses, arauses to be made or used, any false bill, receipt, voucher,

roll, account, claim, certificate, affidavit, or  deposition, knowing
the sametoontain  any fraudulent or fictitious  statement or entry,
or wenters Into any agreement, combinatioy conspiracyto
defraud the Governmentdhe United States, a@any department or
officer thereof, by obtaining aiding  to&#39;obtain fagyment or
allowance of any false draudulent claim, awvho, having charge,
possession, custody, aontrol  ainy money orqibblic _ property
used or to be usedin the military or naval service, who, with intent
tdefraud the United States awillfully toonceal suchmoneyor
qihmerty, delivers aauses to be delivered,to any other
person having authority to receive the e, amountafuch  money
or qihmperty lessthan thatfor  which;he received  aertificate

daook  aeceipt, and every person authorized tmake or deliver any
certificate, voucher, receipt, or qibper certifying the  receipt
of arms, ammunition, provisions,  clothing,:or other property so used
orto be used, who makesatelivers the same to any other person
without dull knowledge of the tafth the facts stated therein, and
with intent  to defraud the United States and every person who
knowingly purchases aeceives in pledge for any obligation or
indebtedness from any soldier, officer, sailor, asther person called
into or employed in the military orvaval  service any arms,
equipments, ammunition, clothes, military stores, or  other public
property, such soldier, sailor, officer, or  other person not having
the lawful rightto pledge @ell the same, dbdiéit and pay to
the United States the sum of $2,000, and, in addition, double the
amount of damages whiclthe United States mayhave sustained by reason
of tHein or committing such act, together with the costs of suit;
and suchforfeiture and damages shallbe suedforin the samesuit."

H-c.&#39;8J .

Sensitive
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EFFECTIVE: 0O1/31/78

46 3.3 Section 119

EFFECTIVE: 01/31/78

46-3.3.1 Elements

! Any person ifiable to suit.

! Claim is present. ~

I Claim ipresented, or caused to be presented,to any
officer agent or employee ofany U.S. Government agency.

! Claim ifalse, fraudulent or fictitfous;

I Person or persons, for purpose of benefiting any
personin connection with contract procurement, performance,
negotiation, cancelation or termination have knowledge of false,
fraudulent or fictitious statements or entry; or endeavor  tocover up
or conceal anaterial fact;or useor engagein anyother fraudulent

trick, scheme, or device. I
EFFECTIVE: 01/31/78
46-3.3.2 Liability of Persons  Making False Claims Under  Contract

Settlement Act. Section 119 States That

"Every person who roakes causesto be made, or presents

or causes tobe presented to any officer, agent, or employee of  any

Government agency any claim, bill, receipt, voucher, statement,

account, certificate, affidavit, or deposition, knowing the dame be

false, fraudulent, or fictitious or knowing the dame contain or to

be based on any false, fraudulent, or fictitious statement or  entry,

orwho  shall aqver or conceal any material fact, who shall use

orengage inany other fraudulent trick, scheme, or device, for the

purpose of securing or  obtaining, or aidingto  secure or obtain, for

any person  any benefit, payment, compensation allowance, loan,

advance, or emolument from thimited States or any Governmentagency
Sensitive
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in connectionwith the termination, cancelation, settlement,payment,
negotiation, renegotiation, performance, procurement, or award of a
contract with  the United States or with ang other person and every
person whoenters an agreement,combination, or conspiracy so to
do, I gl to the United Statesaamount equal to 25 per!
centum of any amount hereby sought to be wrongfully secured or

obtained but not actually received, and ! dbsikit and refund
any such benefit, payment, compensation, allowance, loan, advance, and
grtrilat as a result thereof and ! shallin addition pay to
the United States the sum of $2,000 for each such act, and double the
amount of any damagewhich the United States rhaye "sustained by
reason thereof, together itk costs of suit."

EFFECTIVE: 01/31/78
46-3.4 Section 489
EFFECTIVE: 01/31/78

46-3.4.1 Elements
I'Any personis liable to suit.

I Person has participated in fraudulent trick, scheme,
or device. . &#309;

/! The fraudulent trick, scheme, or device is for

purpose of  obtaining some payment, property  or other  benefit from uU.S.
Governmentor any U. S. Government agencyin connection with

procurement, transfer or disposition of U. S, Government property.

EFFECTIVE: 01/31/73

&#39;~| u_3f&#39;
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46-3.4.2 Liability Urekieral Property and  Administrative

Services Act of 1949. Section 489 States That,

"...Every person who shall use or engagein, arause to
be used orengaged in, or anter aygreement, combination, or
conspiracy to use a@ngage inor tocause tobe usedor engaged in,
any fraudulent trick, scheme, atevice, forthe purpose of securing
or obtaining, or aiding to secure or obtain, forany  person any
payment, property, arther benefits ftben United Stiates any
Federal agency in connection with the procurement, transfer, or
disposition of property  uhider chapter, chapter 11B of Title 5,
chapter ©f Title 41, and chapter 11 of Title 44--

" al gheal tothe United States the safm
$2,000 for each such act, and double the amount of any damage which
the United States may ustained by reason thereof, together with
the cost of suit; or

&#39; " b! shall, if the United States shall so glegt,
tothe  United States, as&#39;liquidated damages, aum dqual twice the
consideration agreed tbe diven the United States or any Federal

=< agency to  such person orby such person tothe  United States or any
Federal agency, ake case may be; or

" c! shall, if the United States duall elect,
restore  tthe United States the money or property thus secured and
obtained and the United States  gletdin as liquidated damages any
property, rapney other consideration given to the United States or
any Federal agency for such money or property, asthe casemay be.."

EFFECTIVE: 01/31/78

46-3.5 Suits by Individuals
| Statutory provisions Title 31, USC, Section 232!
a! Suits may be broughtand carried on by any
person dtis own expense iname of U. S.but damnot withdrawn  or

discontinued without written consent of judge and USA.

b! Copy of complaint mustbe servedupon USA for

district in which suit is brought and cOpy_Of  complaint with written

disclosure of evidence and information material to prosecution of suit

must be sentto  Attorney General, Washington, D. C., via registered
Sensitive
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clu. S.has 60days af&vice within which to

enter appearance in suit. Person filing suitmay  carry it oh u.S.
fails to enter suit during that period. If U.S. enterscase within
the 60-day period, suit will be carried on solely by uU.S.

d'In carrying on suit, U. S.is notbound by
action taken by person bringing suit except that, in dyent S. does
not carry onsuit  with due  diligency within six months from date  of
its appearance awithin time allowed by court, person bringing suit
may darry on.

e! Court shall have  no jurisdiction tproceed with
suit by person if suitwas  based upon information or evidence in
possession  afgency, officer, or employee of U.S. attime suit was
brought. - _

fl Court may award person bringing suit, isuit is
carried on"by u. 5, fair and reasonable compensation not texceed
10% qfroceeds of suit or settlement.

g! Court may award peisging suit and
prosecuting it tbnal judgement or settlement dair and reasonable
amount not  inexcess  afne fourth  qfroceeds afuit or settlement
in addition to reasonable expenses incurred and qmsts.

EFFECTIVE: 01/31/78

46 3.6 Handling aComplaints
! From sources other than FBI  to dffatt private
individual has filed aivil suit
-1 Check field offimerds tdetermine whether
there is or has been criminal investigation.
_b! Furnish FBIHQ with pertinent  facts court
action and results of search of indices.
clIf no prior investigation has been undertaken,
contact individual filing suit and obtain alvidence ihis
possession regarding alleged fraud. Forward information tBBIHQ and
take no  further action unless specifically authorized by FBIHQ.

Sensitive
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o Departmental letter  transmitted to  field office by
FBIHQ. Obtain facts with regard_to claim and nature of fraud
immediately  ddegartment has limited timein  which to consider
whether U. $overnment vbicome party tthe suit.
92
92
EFFECTIVE: 01/31/78
92
46 3.7 Policy
1
_Case in which driv@stdjation has been undertaken
or completed. No action should be  taken regarding civil pifases

ft

caseawrless  of twofollowing actionspccurs:

I Receipt of FBIHQ authority based upon written  letter
from Civil Division of Department usuallyicontaining outline of
alleged falaiam, statute under which proceeding, facts available,

and specific information desired. ,

| Receipt of requestor investigatiorfrom U$%ased

upon instructions from Civil Division.- In this instance FBIHQ should
be immediately notified upon receipt of requestand communication
should state  that investigation witbceed UACB.
. ] 'Receipt of request for investigation from USA  without
instructions from Civil Division. USA hasauthority on|his/her|own
initiative to Fawitlle fraud aspect of4fo||owing: A
al Glasing under Dependents Assistance Act

of 1950 p _

>

&#39; b! Claims against veterans arising out of

educational provisions of Servicemené&#39;sReadjustment Act but excluding
educational institutions IT

1
C! Claims against applicants  for|Department of

Veterans Affairs|hospitalization, dental care, medical care, and
domiciliary care n 4
d! Claims against applicants for unemployment and
self em logpment benefits under Servicemené&#39;s Readjustment Act
&i#39;

e! Claims against applicants  for|Department of

| Veterans Affairs|pension  and disability =~ compensation -
J
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I'ln these instances  FRBAQ be immediately

notified upon receipt okquest and communication should state-that
investigation will proceed UACB. [

o | Case invhich investigation is requested givil
Division and itis found that no previous complaint of ariminal
nature has been received relatingto  activity to be investigated in

civil action. Investigation should  havejas purpose the development of
both awid criminal phases. FBIHQ will  transmit copies akports
tboth Criminal Division aqd @wision dbepartment.

92

EFFECTIVE: 10/16/90

92

46 3.8 Investigative Procedure
| Essential datato be obtained
92
al Frfoof fraud involved

5
b! Aggregate amountdfaud  which can be included
in it |
1

c! Proof afamages, if any, suffered hy. S.
Government

Y
d! ltemization of individual claims involved

el Pertinent details regardingcontracts and
contract specifications including tYP6 afontract  involved

I Handling of original  statement, exhibits, and
evidence. Do not destroy any original investigationiof sabotage = and
fraud against the Governmentases, evenjthough statute dimitations

has appearedto run under falagns statute, without presenting
gueltters to FBIHQfor referral  to the @wision.
92
I Maintain case in pending status  to report  results of
Gt even though all requested investigation has  been conducted.

EFFECTIVE: 10/16/90

92
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46-3.9 Statute of Limitations &#39;

I False  Claims statute Title 31, USC, Section235!
suit must be commenced within six years after ~ commission of the act.
1

92
I Contract Settlement Act Title 41, USC, Section 119!

- no limitation

92

_ | Federal Property  akdiministrative Services Act  of
1949 Title 40, USCSection 489!- U. S.ICourt of Appeals, Sixth
Circuit, held  322-54,in  U. S. Witherspoon 11 F. Znd! 858! that
suit must  be commenced within five years from date when claim first
accrued, pursuant _tditle 28, USC, Section 2462. Court rifled
exception existsn regardtany suit pertaining toffenses )
involving foaud  attemptedfeagadnst U.S. duringwar, in which
case statute of limitations isuspended until three  years after
termination of hostilities gwoclaimed by President or Congress
Title 18, USC, Section 3287!.

I U. Eourtof Appedilsh Circuitiad previously

held  U.S. v.Weaver 07 Fnd! 796! that there was no
applicable statute of limitations under section26 b! of the Surplus
Property Act Title 50, USC, Section1635y b! whichwas repealedand
re enacted as section 209 b!of  thederal Property and

Administrative ServicesAct of 1949 Titl? 40, USCSection 489!.

I The Civil Division has advised Bureau that policy of
the Departmentwill be to press the issue as to applicability of
five-year statute before other circuit courts andtarge Soundness of

decision i, S. Weaver.

L
I Common law action - no | mitation on action by U. S.
for actual damages arising out of femainst it.

EFFECTIVE: 10/16/90
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11
46-3.10 Privacy Act- Requirements |
|#39;

|1 When interviewing anyorie the above
classification, in order tosolicit infornation about|himself/herself]
Or|his/her|own activities, the interviewing  Agent must follow the
procedures describediMIOG, Partl, 19045; subparagraphs! and

| Y When interviewing an individual to solicit
information concerning = someone other thanithe interviewee thereby
classifying that  individual & source of information! the _ &#39;
interviewing Agemfinlgtw ~ the procedbreelating to promises of
confidentiality as described inMIOG, Part, 190-7.

EFFECTIVE: 10/16/90

46-3.11 Character False Claims " Suits

&#39;.i 92

EFFECTIVE: 10/16/90

_8Li 1
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ISECTION 47. IMPERSONATION AND RELATED STATUTES
47-1 STATUTES
Title 18, USC, Sections 912 915, and 916.

EFFECTIVE:y05/08/80

47 1.1 Section 912. Officer or Emphbyethe United States
|
"Whoever falselyassumes opketends tobe avificer  or
employee actingunder the authority dfe United States or any
department, agencyor officer thereof, and ads such, or in'such
pretended charactedemands avbtains-any moneypaper, documenpr

thing ofalue, dimll fined not more than~$1,DO&f imprisoned~not
more than three years, or both."

EFFECTIVE: 05/08/80

47-1.1.1 Elements

| Pretendso befficer oemployﬂeﬁ_. Government
I'Acts assurch, 1

! Demands or obtains a thing ofalue
1

Either ! or ! coupledv!itﬁl_ ghesfies statute.

1

EFFECTIVE: 05/08/80 *
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47-1.1.2 Policy I

I So called "noviolation?cabese  element !, the
false impersonation, is present dhd al@nents are absent,
there iso violation of this Statute. In such dases which the

false impersonationis that ain  FBI Agenbr @epartmentof Justice
employee thHeBlI poll_c¥1|s that timepensonator should be
appropriately admonishexhd cautionedd desist if he/she can be

locatedwgtasonable  effort. [In  the absencef aggravated
circumstances, no more than the basic inquiriesto locate the

subject shouldbe pursued. If successfutly located, astatement that
the subject has beerso admonishezhould beset forth ithe

investigative case file.| This should alsobe donein actual

violations in _vplnhsﬁsgution is declined. If tfadse .
Impersonationtisat of another Govern@mgancy, neffort is made
to admonishthe impersonator unless he/sh\e is immediately available.

] I WGSvernment emplo&efgviolators-Wherethe
Impersonator adready aemployee e G8vernment and the

&#39- xyjolation is  consummated bylhis/herlmisrepresenting|his/herlposition;

FBIH_(? haso objection to the “institution of an investigation without
specific authority from FBIH@less the§employsdp gsd.

In any event, howeverfFBIHQ shoulge immediatehadvisedbgtter,
airtel, ctelec;%pe, as theexigencies othe casémay dictate of the
institution h  investigation and the identity  dhe employee

involved. %

_ I Qne file with one officiof ori mon% orach
iImpersonatoiDue»to thiact thatimpersonators n repeat .
offenders, the. FBI policy isto consolidate physically all files at
FBIHQ dealimgth oneimpersonator addsignate oneffice as the
office of origin having supervisory dutiesover all his/her current
activities. Frequently, when aactive impersonatastarts acrossthe
country usingarious aliasesmumbenf offices, havingno .
knowledge ohiS/her previous activities, open newddss ~ carrying
themselves asoffice. afrigin. . Whera faglice establishes this
impersonator tdbe identical with the subject of other caseswith
other offices  dadrigin, ~ FBIHQ should belaffirmatively requested  to
designate theone office of origin and~order thaecessary file
consolidations. It is observed " this policy ian  exceptionto the

general ruloncerning opetfiliegyiniotherviolations.

1The  Department follows these cases and accordingly a
copydhe indictment returnedr informationfiled is to be included

as enclosure to report.

II-
&#39¥
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-1 These casesshould be presented to the USAat an
early date to avoid unnecessary investigation.

EFFECTIVE: 05/08/80 [

47 1.1.3 Investigative Procedure i

o I Interviewswith comEIaidantSctims_Estainshed
basic investigativetechniques shoub&jused inthe interviewingof
witnesses and the collectjon . afvidences wever, whe

. H
s*impersonationomplaintnsceive ,theﬁ‘lrsllep sholdeto

ﬁbtain inhmediatelyfro the complaina tortpier%on who actuall
eard thstateme rloerso_ atlogletalled and accuraecount
avhat actually happenedlt  isvell In mostcases toobtaindrief
signed statemdtiien. ~ victim. laddition, ishould be ,
immediately establisastivhether orinottiaetim  relied solel

H ﬁ?&lﬁ%esentatmfa;e |mpersi)natopart|ng Wltlaomet?‘/ling

i~ 1 ) Verification afon*Federal employmentit dhwuld |
immediately veriftbdt thealleged impersoratootemployed in
Ithe cagam%lhe/shel as aIIF a .selh:o%Jd hii%termmedt e
impersonator weasently employsadthelederal Government,
ascertained exactlyhen/his/her[compensation ceasat,

has bedmeldtbaen thoughl-ederaliemployessigns anckases
active duty,[he/shelis considered aederal employee

untillhis/herlcompénsation acteakes.

EFFECTIVE: O5/08/80

47 1.2 Section 913.- ImpersonatoMaking Arrestor Search

"Whoevey falsely represents himself, to be, an officer,
agent, c&mplowfm l}nlte_dS Statasld iisuch assuchadacter
I, d&:ts or detainsS anyerson ofn an¥ mannﬁﬁ%rcl?es éhperson,
ui |n%s or other propertyof an)éﬁe on, shallbe finednot more
than $1,008 imprisonewt morthanthree yearsy both.

EFFECTIVE: 05/08/80

r

" . QI"&#39;
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47 1.2.1 Elements

I Falsely represent oneselfto be an employeef the

U.S. Government

I Do one of §hings:

al  Arrest a person 1
b! Detain a person y
c! Search  aperson

. s PErSOBIRPBES

o s @ persguildings
EFFECTIVE: 10/16/90

47-1.2.2 Policy

Thesesisasdd be presentedo the U. S. Attorney at
an earfjate tavoid unneceassastigation.

EFFECTIVE: 10/16/90

47-1.2.3 Investigative Procedure

etailed . and accurateaccount ofwhat actually happened
should bﬁalneg} mmeﬁuﬂt&ﬁ‘y the compqaleanﬁa%/a/e? atim
statementdaa  executed settingforthythe exact wbrds the

impersonator 1

EFFECTIVE: 10/16/90

=pte |

1
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47 1.3 Sectidrb. Fdpapdima s,dC @ffoky;s

"Whoever, wmlnntent to defraud W|th|rthe UnltedStates

oafPSaY oPdoreign reéev%mmer{{oaﬁﬁ‘aﬁ SHA ‘”G‘gn.ted
R SR ?g.%ucm@fneée P@@hﬂ?ﬁeﬂ{“@m
toing va %Im’?me Bﬁ%mprlsoned not

more than ten years, or both."

EFFECTIVE: 10/16/90

47 1.3.1 Elements

I Intent to defraud or deceive

gig. offierireng Rssenutisitd a

|mpersonat8$'n8ea$a 8rﬁ§%eftl?ea}cct)'rnc§%efaruﬁe|§&)efng

value.

EFFECTIVE: 10/16/90

47-1.3.2 Policy
The false ersonatlouzfn foreign official notified to

??&gle&%rttrgﬁﬁ If||tllghe regﬁ#lregwents nec a[Dy d

%{82$ aBJP cqa (f_j;r%clllteg vernmentan rdx Ehe
mere Imp erso oreig overn

Natlonswon |oa|o ahis c 0
%h % reser?f d Ugﬂan oplnlon as
twhe erthe off|C|aIna edcapablef bmpgrsonate

L 92
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EFFECTIVE: 10/16/90

-47-1.3.3 Investigative Procedure

mention er 18, USGection 91 ointed o
determlne thenforeig nem Iome ersonatoru

t it
\Washin ' e@ﬁs’estargn Y‘Qﬁlﬁ ((:fb%eﬁueaeswed ewdence
from th ate Depart mblth epresentatives tife foreign

governmen ihvé®#3% ved

ditional mvestlgatlve pro idureto those pr&\'/ri]ousle)/

EFFECTIVE: 10/16/90

47-1.4 Section916. 4-Blub- I\/IembAgP.nts

g{~ hlmse?f ou’t agrre fr"él:sseen%am'l[eno\1 tehrlltb

assomate Wlt aﬂ]e esentatlve rt g
anl c'ilt IBB ens on H’:lteS
ar me l

no motkan |mpr|so lHB SIX ont

EFFECTIVE: 01/31/73

47 1.4.] Elements

I Intentto deframrddpceive

I Impersonateor represehtneself tdoeanembeof,
associated withpr agent representative forthe 4-HClub

EFFECTIVE: O1/31/73

ik
<l .
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47-1.4.2 Policy
1 These cases shouldbe presented to the &. Attorney at

an early date to avoid unnecessary investigation.

EFFECTIVE: O1/31/78

92
47-1.4.3 Investigative Procedure ;

The procedureset out for Title 18, USCSection 912,are
applicable to  this section.

92
EFFECTIVE: 01/31/73

47-2 VENUE

I Federal ud|C|aI oPtrlectI:/v§ecrg r’[]hea;m?oc%!;g%w I e

|mpersonat|on By telephonéhe venues in the district of the

hearer.

EFFECTIVE: 01/31/73

/
47-3 CHARACTER - IMPERSONATION

EFFECTIVE: 01/31/78

einra
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E
SECTION. POSTAILVIOLATIONS EXCEPMAIL FRAUD!
43-1 POSTAL VIOLATIONS EXGERLI FRAUD!

N Inquiries concerninthe pos:tlalservice and@¢omplaints
pertaining tthe  theft of mail or postal s forwarded by  FBIHQ
tothe Postmaster General, Washington, D. C. Similar information reported
theld offices should  be transmitted 1q ihe nearest  postal inspector in
charge whoseawdress be obtained from

any postmaster.
EFFECTIVE: 01/31/78
1.e~_
92
92
1
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SECTION Q9. BANKRUPllCYFRAUD

49-1 STATUTESCRIMINAL!

11:198uscSectioh§1-1s5

EFFECTIVE: 03/23/as

49-1.1 Section 151. Definitions

Ter debtor. me ng anindividu ers 1petit
orgfion R a] o@&ef0@®iccomme yBigyegtion
Bankréo de'e{l'errbankrupt ﬁ‘t st? eedlng,
rrang m ursuanbo Ti th ter
atlon FP reorganlzatlon L 11 dSC

|
. a%ers'ancb apter@age earners':ltétefer T
Section101for addltlonal deflnltlons "1

EFFECTIVEO8/23/88 ;-

49-1.2 Sectionl152. Concealmmkssets Oathsand
Claims;Bribery

"Whoe\Aen0W|ngleynd‘rauddlentl oncealsoma
custodianrustee, marshalor otherofflcer 0 tbeurt charged

thtli}eamntrol usto ropert 1d|ro reditorsin r?y
. b?n ru cqcee e theestateof a
eptor; or

"Whoeveknomnglyandfraudulently raakes false oath or
accountin or in relation tany bankruptcyproceeding;or

decJaratlon ertlflca 'Ia‘\flona st tent afalseer]alt f
perjur)aspecrmltte nde%ecﬂoﬂ? () 1T|6\§8 orinr atlon

any case under Title II; or

¥ "Whoekaowiﬁglydraudplenﬂyesenmyalse

Cancitiva
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claim forr%rloof againghe estateor alebtor, or usesny suctlaim

iany  bankruptcy proceeding, personally,92or by agent, proxy or
attorney, or  as agent, proxy, or attorney; or

"Whoever knowragltj/fraudulenttyecerves amgaterial
amount oforoperty fromadebtor r the filing of a bankruptcy
proceeding, withintent tdefeat the bankruptcylaw or

) Whoever knowrngly and fraudulently gives, offers,
receives ttem l&&’lln aney mon gg % pert emuneratlon
compensa |on antage, prom there ractlng or
forbearing tact |n any bankruptcy procefdrngpr

I"Whoever, eithek in vrduall o roffrc of :
ANy, pOrSERt pord il eniBREORUPICY proceedin

|nte to defeat thebankruptc Ia nodin ttaudul ent
transfers or conceals antdjfJ E/%Zr propertg gr tﬂe property of such

other person corporationr

"Whoever, afterthe filing of-a bankruptcyproceeding or
in contem Iatlo F nowin ?(fr%u lentlganceals,
destroy étsir les, ommake l|any recorded
mformatron mcludr oks, documents, recards paperslating
tthe property dmancral affarrs of adebtor or

knowlrltglly ar[ﬁaudulently |thholdﬁ ustodian, trust

mars to its possessron any
recorded mformatlonlncludlng books documents recordsand papers

relating tthe property or financial affalrs of alebtor,
"Shall be fined not more than $5,000 or imprisoned not
more than five years, or both."

EFFECTIVE: 08/23/88

Sensitive
PRINTED: 0;/18/98
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49-1.2.1 Elements

I Concealment of assets tiBP!

[
al Hstate bankruptcy eX|sted.

| db| Duly quallfled ofﬂcer of court, charged with
control or. custo ropert state, appoin
compasition cggjesppealm Stfmef rédO Porsho oﬁlcer of
court appointed.

erty #f such atﬁfjn%l%/ and
fraudulently concea icer. Prooft ofikgd elements
contained irpfficial records of clerk oflcourt, U.S. Trustee, and/or
Interlm Trustee. Third elementmay bsusceptlble to direct proof of

hysical concealmerit roperty, in whichet ent ewdence

Essary hat whic |II esta | hthe ertj
rupt estatéhat 1t was nodelivered d eo cer

the concealmenstchar edand thatit was concealed byndlwdual

charged. lither instancegncealme

circurstantial evidemomsisting prlmamggtmon}} uaﬁ/ﬂed

accountant, whichs designedto showfrom recordsthat bankrupt

should havénad, at bankruptcy, certain amount ofnerchandisasther
roperty, thahe/she dellvered officibls of thebankruptc couart
esser~amountisatitage not satisfactorilgxplained.

92 . .
I Concealment dransfer of assets montemplatlon of
bankruptcy Section 152!

al Accused is andividual or an officer or agent
of person ayorporation.

b! Accuseahtemplated bapkogetegings
would be instituted as  to himself/herself ~ or such person or
corporationontended to db&eat operation of the act.

c! Accused knowingly and fraudulently concealed or
transferred anyproperty of debtor. I P &#39;

I Destructiorof record$Section 152!

a! Petitionfiled oriccused contemplated
bankruptcy proceedingwould be institutedu

fraudu ect eaI
destroyed, mutlgtmgd Ise entry!n a recor

&#39: Sensitiie
PRINTED: OZKI8/93
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92
information including. books, dﬂcuments,reﬁg

o rds, and papers relating
to theproperty ancCliadialrs a ddebtor.

EFFECTIVE: 08/23/88

49-1.3 Section 153. EmbezzlemgatTrustes Officer

"Whoever knowingind fraudulently appropriates to
his/her own use, embezzles, spends, or transfers any property or
secretes or destroys any document belongihdgthe  “estate of ~ alebtor
which cameinto his/her charge as trusteet custodian, marshal, or
other officer of the court, Il fined not more than $5,000 or
imprisoned naire thdive yearsor bbth.

EFFECTIVE: 08/23/88

&#39;¥ 92

Q9-1.4 Section 154. Adverse Interest and Conduct of Officers

"Whoever, beingaustodian, trustee, marshal, or other

officer of the court, knowingl)hﬁurchases,directlf¥_ ondirectly, any
property ofthe estateof whichhe/sheisuch ofticer in dankruptcy

proceeding; or

"Whoever, beingsuch officer, knowingly refuses to permit

aeasonableopportunity forthe inspectiorof the documents and
accounts relating to the"affairs astates ihis/her charge by

parties imterest  when directed_bthelcourt to do so-
"Shall bdined notmore tha#b00, andoaikbit.

his/her office,  which ghalleupon become vacant.”
I
92

EFFECTIVE: 08/23/as

Sensitive
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49-1.5 Section 155. Fee Agreementsases under Title land

Receiverships

"Whoever, beln%gart?/ imterest, . hetheﬁasadebtor,
credltor Ireceiver,ltrustée,fepresentati em, or
for any suclparty in, interest,. ian recelvers
t| uptc proc'peeéY Eﬁm eatal8s couor unggrts

superV|S|on knowmg@nd fraudulentl;enters into any agreement

BERESRSTRISg, WAl her spRLY gl afo ney
OI’ any CO aid taany artynterest or toan

y
attorney forany partymterest feerwces réenderenbonnection
therewith, ftben assets dhe estate,

"Shall be fined not more than $5,000 or imprisoned not
more than one year, or both.

EFFECTIVE: 03/23/33

49-2 BANKRUPTCY PROCEDURES

| Constitu m\am@mslb Seethm‘n
Con titution %avgﬁegh Sst S|ve goweo establishunifor

bankruptc ation |Act wassem898 and
amended 33 TheBankruptcy Ref 0]f978 superseded prior
bankruptcy Ia\/\fmd enactetitle 11, US atehe bankru tcgode.
The Bankfuptdud es UniteStaiétees, Familizarmer

Bankruptc ev| ed Title 11.,'US |on 1 nd
exp anH éﬁm 8 Sftat sustees Pro %§| a
establlshes 52tdd|t|onal bankruptqytdge IpS throu hd]th Unlted

States; b! expands omationwide ba5|s the USTP, whiclvas
establlshed aspllot project 16973 td test aew methodf

rOV|o|Je%t%u cin érmc',ﬂ’ﬁeﬁg leral Ju {fgdhi}” ts;

aid
Baﬁﬁsﬁgca@gr&%&;faﬂtﬂe ot estghjch 3

eﬁﬁﬂﬂﬁ"i’é@%&aﬁf Ei‘ﬂgﬁs&%%?m;aItrOJect

I |[Purpose oOfitle 11, usc -

92
Chapter 1generalprovisions, includingefinitions and

> judicial districts.

basic concepts.
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chapters  prescribes tmgcedure bamkruptcy case
admiré%&aéi_oln.

Chapter 5 general provisions regardingcreditors, the
debtor, ahd estate.

Chapter 7 proceduresor liduidations and distribution
of property.

Chapter 11 - procedures for reorganization, whereby the
debtor restructures  debt without being forced to liquidate  the estate
and maycontinue operation of his/her business as a

"debtor-in-possession."

Chapter 1zroceduresfor bankruptcyelief for "family

farmers.”

Chapter 13- procedures for bankrtg)tcy relief for _“"wage

earners, whiggmphasize problems&#8%pesuti@medit for

individuals.|
| !] Civil provisiorghehbankrupttgws|-

o a! |United States Bankrupt&purts are|adjuncisf
U.S. District Courts. |Theprincipal officers are the "United States
Bankruptcy Judgesppointed forl4 year®y thePresident to
adjudicate mattersin his/her bankruptcy district; and "UnitedStates

Trustees," appointday the Attorney Genekial handleday-to-day
administration dfankruptcy cases within his/her region. ~ The United

tStattes Trust%ea:tlsslweI ¥he resplonsi_bi it _ffor appointing'case

rustees.’ jo selecte m pane iqualifie roved -
ndividualShisist tatited Statesi fingfé@@arformance
dgheir  responsibilities. The Executive Officefor United States
Trustees, Departmentafustice,  Washington, D.C., oversees the

administratioaghe United State&rusdee Program.|
b! Attorneesountints a(Jo\AELa:iﬁenﬁers,
I

Redesaty taepreseRt crasial theJhed StatSriistoe brcase

trustee.| | g y 3
c! Proceedings arbegurtiiing of a petition
either liie  debtor voluntary!, or lyeditors involuntary!.

R R L e
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a} % ’}9 E at ogetcre |t0t$5|#9m¥ IS
suftficie the|tota creditors | than 2. If

thepstition tlmelkcontrovertedtecburt aftertelaall
orderrelief againsthedebtorin aninvoduntamgasef:

1. Thelebtor geberalhyotpayinigis/her

I
92
&#39; . Within 120 dayslbefore tdate of the
f|I|n of theé)etltlon acustodla theq trustee, recelver

inted theurt ainst
btor asappomten% ooklp ossessu%ﬂesstftaral

of thec If the petition |s not timely controverted,
h ordelrellefagalnﬁhedebtor

d! Thecommencemearita EdHauptcy creates an
estateandthat estate|which[isicomprisedlafl the debtor s
_ property,includin@ll legalandequitablenterestin property.

e! Untilanordeforrelief abankrupteyge,
andexcego theextenthatthecourtorderstherwisanybusiness
of the debtomMmaycontinueto operate,andtdebtor maycontinueto

use, acquire, or disposeof property as if an involuntary case
concernlrtgedebtohadtotbeem:ommenped

I aBoterIl U|dat|éon§{8a nta r ani Iabte Itle- ?[]and

a)er on axce anoro -profit corgorationora
clabrporatiorthat maype a debtbrunderthe chapterunder
Whlchsuchcasels commence voluntarycasesare not permittedfor

municipalities.

debts when  due, or

g! Thecourtmay at ahytlmeafter thefllln of,
anlnvoluntarytﬂadaer Chapitef, butbe oream er for relief is

iIssue t;’ilpfaoclntanm rlmtrusteeto ta @ ese ahedebtor&#39s
roper eemdece reven ?(
reser epropertef t ee e. ou aksuc norder

oglyt%porthere ues e]:ran partyin |ntt%rperrs]taftear1 notg:gé% the ch
| | u
prope%ge?o &T er f rre |e p;l) ?%% rp |C|en 3

required by the court.
p3.] h! |Involuntar eslma tbefiled|against
foreignban k$hat are not engaggﬁ Busme?m t?te Unlltg(%tates
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but that have assets located here, unlessla foreign proceeding against
the banks pendingfodsgn law.

I!, Thecourt mawardicosts, reasa@teireeys
fees, or damages ian involuntary bankruptcy petition is dismissed
other than by consentof all. creditors and the debtor. . In addition,

If a petitioning creditor filed the petition in bad faith, the court
may awattle debtorany damaga®ximately causég thefiling of
the petition. I

_ I Compositions, extensions, reorganization,and
adIJustmen,t plaréectlonsof the Act providéhat privatepersans,
farmers, rallro_ads,Iprlangorﬁoratlon, ptovidetbrin Chapter 1bf
the Act,municipalities, oobther political subdivisions  state
may filea petitionar answeat anytimelduring goluntary or
involuntary cassaying theydesire'to effect composition, an
extension of time which to. pay abligations, _aplan of, .
reorganization, @fan of r_eadlustmenﬂtﬁl |Ia%l |¥|1e :
Purpose extension provisis ermit debtongthe[absence
o%fraud, to reacgjlust thelril]nangl l-s ructtﬁes, ay oft their
obligations anceliminate their debts. With some variationghe
various sectiongelating to the abovelasses ofdebtors provide
jurisdiction and powers otourt. The-title, powers, anduties of
officers are same asf a voluntary peti ion had bided and order
for relief entered omlay whethe debton getition or answer had
been filed. The various sections relating to the above debtors
provide thatnited Stat@ankruptc?/ Codrtercise original
Jurisdiction in  proceedings forrelief of = debtors.

| R! TI‘H:P ointmentusiaensandatory for
yublic compamyhich isdefined aa comPaﬂr;at has$5 millionin
labilities, excluding tax andtrade obligations, and 1,000security
holders. The appointment of trustee is discretionary inonpublic

comP_anX Cfg\sesnsmermg thenterests92of thestate andts
security holders. it

EFFECTIVE: 08/23/88
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49 3 DEPARTMENTAL INSTRUCTIONS ANPINIONS

I Search Warrants - Searchlwarrantto search for
concealed prop rity dbankruptcycase mgye |ssued1nder Title28,
USC, Sectiab51gmointment and dualificatiodfustee and
property seizedudy’  warrant magiintroduced ievidence ia

criminal proceeding. =

_ I Accounting evidence Acdounting testimonly
showinganerchandise hora onbasis of. the debtor& S nd
recordsl|is|sutficie prim#acie casender eit
foIIowmg cwcumstances 1

al! If books indicatguantities ofgoods purchased
and sold, thereby allowingdetermination of quantities @joods that
should be onhand atme of bankruptcy.

b! If books indicatbst oimerchandmsgchased
and soldthereb¥$‘renaklmq1>035|bIeto maka deductioas tohow
much merchandiseasured ioost, shouldhave beean handt the

time ghe ruptc theb k isclos he amoynt
recelvedtlljf lﬁ g e/vu:Ie e su?flmeyt nton theheory
thatit is |mp035|ble to determlnehow muammerchandise wastually

ever,  if testimony aiccountantlis pro erl suPéoorted
reflecting’saleswere maam anaverage bé certai entage above

cost, nce g{bguFI sufficient because it ndlcates
merc n ISe sotd belowost andt erefore, thermust ba
short e If ac ountant test|f rclncaenéilset(}o tao%e computed

ductln r r testifl
yan empl e%emveu d suppcaar rimdacie caso?

concealment aissets.! '

propert dankrupt estaté&/here
property beIongm state_'%eb or id stolerpfrom cust

officer cu‘ourt r e Wlthe controbr custodgdroperty and
ehalnedb th| ros cut rconcea enif
cﬁaxfe & ruptcy.
EFFECTIVE: 08/23/88 |
nSI ive
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49-4 IMMUNITYOF DEBTI@E?&#EEB@ .S

|Prior t01978 Jthe debimsunefrom prosecution
concerning theubject ofhis/her testimonyhe ~ first meeting of
creditors and aine subsequent speC|f|edIhear|n This immunity
xtende o ny ewdencedenved from his/her tesfimony and COLﬁ%not
e user leadourposes. |C owever, presd

de tor |s allowed voke hlS/hEF‘Ifthr mendmentr cernlng
rincrimi atlon at earmgswﬁhout resutln in a el’ll

Eifé?aﬁyﬁlﬁmﬁevmmn oflthl?nté |tTStI mony

States|Trustees, wipoeside oveEhbarlngs are notaut orizedo
%l\rant |mmun|tyand an)f"equest forimmunity muse |n|t|ated by the
ttorney Genaréithe approprlate|USimdes Attorney|through

the approprlate LlDStrlct Court.
EFFECTIVE: as/23/as [

49"5 POLICY

' When instituting investigations of violations b
officersahe Bankruptcy Court,[E@homic Cribes EC
Wh|te Collar Crlm&c ior, FBIHQ, |shob&dorom t|}h0tlfled by
airtel or more ex,oe ditiousneans if ircumstances ate. The LHM
should sefforth allegationsand factthat USAas beenotified.
where mattevas noteferred byUSA&#39;s @ffdtbbishe is

awarexfeed to notify presiding Federaludge thaan investigation

of aourt official i progress

I Circulations toreditons or  customers-No circular

letters to be mailetb debtor £ustomers_or creditoithoutlprior
submissiontthe = ECU forauthorization.|

_ I Investigations relating to  solicitation of  proxies,
ataring a railroad reorganizationoeceivership:

a! Interstate  Commerce Comnmsaioimvestigate
to determinewhether anyerson haiolated or iabout "to violaté

provisions dhis  subsection andnay aidin its enforcement.
b! Promptlytfitne ECU|complaints relating

alleged violations ahis provision.

Sensitive
PRINTED: 02/18/98
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Megl#aiof Investigative Operations and Gu‘dlslj&EE
] Q! Accounting investigi?tionsir Resgo

assign_ _accounting phasébankruptcy ca

gualifiedandleagstgnmeats.

. I Investigations at request_ of USApertaining to
his/her opposd&ﬁtor&#39;s discharge:

49

onsibility of SACo
bBese Agensho are

- al Statutgéagrovides_USﬁhen requeshbsdcourt,
shall examineto debtor& mjﬁt and he/she finds prqobableause
to d®o, oppabschargetiblic interegarrants it.

b! Upon request of USA, Bureawi|l conduct

investiggtionstbifs_tgpwever,_ iImmediately notiffdig92of
any sucrequest givingertinent circumstanoésase.

I Whamtial conplaisfticeofcamuaoit
U%A d.eclmgepsecutl n, belosed. /&nunlcatlon
N |ca}ln% clinatio ould contaistatem W?S
specifically infor mpialnt was m Icer of court.

-1,11-

EFFECTIVE: 11/20/90

§9*6 INVESTIGATIVE PROCEDURE

I Complaints

al Investigations based onnformation received

]zcartct)ggnléys ’olEreu%t%te%t,Eaﬂr{%tee%étgg %lérr%%%%eefecr:rt%ﬂllt(gg?%art

ISection58, fompalicy regardalggations bfibery and/or
conflict of interest involvingaraers.

_ ~ b! Maintain contact with all persons in position to
have informatias toviolations., I

c! Responsibility for instituting investigations
revitts SAC.

invesggation fogE)iH%ﬁhaeﬂs)_tw 8{?%%?9p?aﬁﬂlerwm&?{ true,
constitute prosecutaldtion s!. | 0
;1P

I'Initial steps

92
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a! Obtaifftom co glaahanformatmﬂatlve
to allegeablation. &#39;

V|0Ia lon Shod G ts'?ﬁ'@%“n% ata eneral
est |ﬁ g%%lreug%ﬁf @(85 tlon %er%?

ega

c! Bankruptagcords shoblel examirsed
necessary prellmmanyed to @zstablustmsdlctlon .

prompt ifVeddt [ e S fatdibn.

rectl formatam he ocatl conceaEﬁaets

' Plannlng tfm/estlgatlpn

&#39; a! From prelimi tion btatsed
possiblelt subseguesm ym fo?l

Y (R ealment
Lk ca gt er R R ﬁ“ﬁﬁﬁ

an ruptcwvvwmoohnlvanc%%fatig}) edrs i
I A t
o hayEen conng nﬁec? ﬁ&lr?l?rl?p tcies %@J il

bli t&-rwh&thewn Re ossb[?
r%eg;:%?s I als Cl)gsﬁg ﬁ?ﬁre\%raud ire,etc. lyce\%lggh

presenisiByARE TROAS AR RIRE Toward

' Typesof ewdermeﬁ toucideads
ffICI |ban our
cessa% infor %%gaﬁnmg of
s{| ’au.u L1y, SREEN
A U9 l‘b .
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49 13
-1
on behalf  of corporate bankrup ~ tobe  reviewed.
Transcripts of other witnesses tbe revi
' bl A petition may be f led Hyustee for aummary
lleged to be ihis/her
order directing debtor to turn over asse alleg
possessmfn orf(r)]r which he/she hasfalled t%u?dcgglégnﬁr\\/elges?mgﬁ 4 a
supportof suc tion is va
o% DIiARCE RithoVet 6y tgﬁwoulmdlcate concealment
8 asse tandsuch f etanc re ens atl n should
e conductaahrticular Yy to erm e SOU
com | INg V\l’li] nover OI’ e ases eCtIdD

VIJ(§|%. g(ﬁgﬁe @Wm pro S|0||Er§rﬂ:: tha B%unekr ralsed IS
S “%%%‘é%hf’ﬁm? S S B&in

criminal prosecution.

|
c!In  some,instancesit,is . possi Ie to prove Y
existence ahaccounted-for a timoo countantvho
has macke%a ation ankr t&# sb dsl Su h
.unaccoun rassa anly ure er'eﬂanse Bt may
&#39; &#39*-

...&#39;.-.¢ u-92i- ein-r-n|1f |I&#:E)I ¢{retzgvable,

£%IL7E

)00KS arenot.complete, it may be necessaryjorder  to determin
eglnnlng II"IVE?] esortt nanmaia statements ISSBES

%bglrn &y fiﬁ';de?\??ew"i‘hare Shtaf A ”8%%%%’?8@se§%emmauon

deb rﬁs‘%am:eseuwt (Ch Tatords afe Gebimot Carpieis,

m‘a/t e necess |rcular|ze creditors upon obtaining FBI

ori opiast pertineninvo |anigpeial records Ceeme
per meht yequestedrc ld?tsf

Sensitive
PRINTED: 0%/13/98
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92;i;5, Sensitiv
Manyal ofnvestigative Operatiorend Gyidelnesg 49 -14
L2/he

_gce aril urElliFacg i etvﬁryiﬁagﬁrsug%tllc\)/ﬁséé%ﬁ)tuaicnducting
%&#g%%\&nnsg]?ec}n %y%é(l etermjne evide é%%’c

enc
uld be developmt tehape cowkmquiralong logical
C&#%Q;l, lines.
#5;98! [Deleted]

I Recovery of concealed assets -

al Recovergf concealakbsets possession of
debtor asssociates &f greatialue  establishing violation.

92 .
b! Whenconcealed assedse discoveredfollow
procedures pertaitorsparchesd seizures.

h _ cli[geﬁgris talgng i[[welntory r(])f retcoi/gred
merchandise smuamerly indicatenieac Iclenecessary,
their |deng’f%%7§markaak% appropriate no?%‘a% R
their possible  testimony.

I Scam bankruptcydBustout"”
_a! "Bustout"is the skzmgy used talescribe a
Ho ... edjne tablcljshln r.gum.n u5|a?ss uyin lge
guantittesmaerchandi ndithere sin
b! Most of these operations arer_eported’by

merchandise without paying tbeditori.
2T miemidtRetlion Hied Tnvestiganarns tos nstiuted

| &#397~C_

Sensitive
&#39; - PRINTED: 02/18/98
92 V |
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Promptly amhiscreetly todevelop evidehedore the@perator has
rminatéd his/herschéme ambbstroyed anyecords evidencevhich may
exist. Qtbkations which mape presentin dbustout” include
fraud bwinde 18, USGection 1343hail fraike 8,
USC, SectialB41!, andnterstate transportatiorof stolen property
Title 18, USC, Sectlon2314I |

c! The National Assoma‘uon of Credit Management
NACH! isan organizationof over 45,000 representative®f
manufacturers |str|butors serV|ce ‘companiesand financial
institutions vel credit to the nation&#89isesses. NAGH
comry[utteclil tpre\f/entlon argdetectlon ofSusiness credltrauds
assisting lawenforcement,agend iningsuccessfu
Brose lonsnoiividualsTinvo 'Tueﬁeﬂé sﬁ] NAO®BL
revention Departmentaintainsacomputerized data heisee,
informatiaating 1963, relati gamdal suspected business
creddlt frauds, |nc uding nameajlases backgroumaformation,
resses. priobusinesses, % us o er nnﬂundlwduals
involved. T smformatlonl ua wen orcementa encies
H)Don re ue ACH. me g/ LosBrevention
e ICIOUS CI’ ca m emembers

tt ti nsolicite@dr un imer
raﬁg n‘t?c’:y&? ﬁe%e?eongese noHpgf m:rgd‘f |n\r/%t||cdees étc. The

NACM LBssvention Departnsaiocatedat 400Wythe StreeSuite
2A, AlexandriaYirginia 22314telephone 03!684 3436.

I Use of dararts gnaphs court "
4,

D-iv

EFFECTIVE: 03/23/92 [

NMOOINITTIEEIN. NNOYfTM10/00O
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49-7 REPORTING RULES

I Bankruptcy cases mushbe presentedo the USA and
cannot be closed administratively

i esyAATORE T T g piint

Ulqll\/l r}(N he Coflar Crl tion,| BIH Wmlm accompa allng
settirigrth a summaryallegations an nownname an
ph S|caﬂescr|pt|on amy subjectdgveloped.

L Tw | utiye reportwhen. r ﬁi

e s R d SR Ol

be furnished tothe USA.

| Th&eCU|musd\bsediwd findli ition of
each caseAt theconclus’ %ﬁg casedrHH shoul§ Beu%mltted
containing the ulpmam:utlve disposition.

I \Wbere prosecutlve reportare necessansuch as
ian-immediatgeclination owhen H_@cmes rioto require
submission gitosecutivereport, a M containegnopsiso

E)hees%%sn%ltte emﬂtgu i Pgrse%%FCt sandlprosecutlve dispogtian

EFFECTIVE: 11/20/90

49-3 STATUTE OF LIMITATIONS

I Five years frondate ofloffenseexcept inconcealment
of assets. I

1
I Concealmenases is dontinuingffense -

Limitation begingoun  on datedischarge grantemt denieddebtor.
Title 18, USC, Sectidp284! L

EFFECTIVE: 11/20/90

I92
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49+9 VENUE
I Lies idistrict in whioffense committed
'In  concealment casedistrict in which petition

filed oridistrict in whichncillary proceedimgfituted if
assets concealed from such ancillary trustee

EFFECTIVE: 11/20/90 -

49 10 PENALTY - MAXIMUM!
| Section 152%5,00@r Syears, dioth
I Section 153 $5,000 or5 years, or both
I Section 154 -$500 antbrfeiture of office

{QH; | Sectibbi$5,00Q@arboth

EFFECTIVE: 11/20/90

49-11 CHARACTBRNKRUPTIQY

"92

92
EFFECTIVE: 11/20/90
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Part |

SECTIONNOOLUNTARNBERWNERKE

50-1 STATUTES

U.S. Constitution, 13th amendth Title 18, USC, Sections
1581-1588, 241 and 242.

EFFECTIVE: 02/16/s9

50*1.1 Constitutiaritbmited States, 18thendment
Neither slavemor inyoly targervitude, exceps a

Cﬁmﬁ&wﬁt A ERASF-S E

EFFECTIVE: 02/16/39

50-1.2 Section1581. Peon@structing Enforcement

| Whoevéplds oeturns %sqn azi%ndi loof .
&#Sggonggemests paKson BN placmgi/ner in
~or returning him/her toacondition of pepnagepr

| Whoevepbstr ctﬁ%%\rﬂem ts pbstruct, oin an
way interferes with or preVen S oncemeinisisectiorsna

ned not more thanfive years,
be finechot moré#&000  or imprisg;

or both.

EFFECTIVE: 02/16/89

{1
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50-1.3p Section 15&hticement IntolSlavery
%, a@N rson,
with thea erat ha’suVIﬁ ersgtrm) d 0|nto %thmﬁ

untar
serwtu d as ave Y
| Whoeverentlces rsua cean
Frson odoardany vessgieanyyot eptjace \}/v > intent

Epeatshe may begde held ?%Iave or s%g%t ofhe country

so mader held, not
iImprisoned noiore tha‘ln/e years or bgt

EFFECTIVE: 02/16/89

50-1.4 Section1584. Sdl#o Involuntaeyvitude

Whoever knovsanggvnlfull yholds tonvolundal
servitude Pells Int@n t inyol luntaservitude; any

ersornetd “Shaé fin dgcsw'tdn ;Y Gt SR Y moe d

Pr
more than five years, or both
EFFECTIVE: 02/16/89

501.5 Section 241. Conspwa@;galhst R|ghts

n ,
or becausef his/her having s@xercised the@ame,;

LIf . two orﬂereons go disguise me highway
g.r&?e [premlsesamfo WI%‘“%};[ tcpreve t bmder
| eeexercise oenjoyrhen or pr | ege so

oaasres HEREH 68 ARRITRCH Y

1
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IC |zen thea
ossible w%&(&j F@g{ g%ﬁ pika b e
onsidered proce gzl ot ate IS
contained in Part I, Sectlon 62-16through® "> ' Pmania .

EFFECTIVE: 02/16/39

50 1.6 Section 242, Deprivation of R'ths Ur@elor dfaw

é@ﬁ”ﬁﬁg F@% ﬁ C%X 'ﬁg %‘ﬁ?@m

Il
year, or both; and |f bOdI| Ul\res%S fin g‘P a” or Impriso

not morghan Jeath resul dhmll  subject to
Q imprisonme yterm yearsor life,

92
EFFECTIVE: 02/16/89

50-1.7 Other Applicable Statutes" Slave Trade
| Title 18, USC, Section Ib82. Vessels slaverade
| Tile 18, USC, Section f?ﬁﬁure, detention,

transportation or  sale ofslaves

I Title 18SC, Section I

slave  trade 1S8@ice on vessels in
I Title 18, USC,Section g
alessel P@s5ession of slaves

I TiBe USC, Section
slaves from  United States 1588. Transportation of

Sensit

ive

PRINTED: 02/18/98
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Part | t
92
92
EFFECTIVE: 02/16/89 _
1
50-Z ELEMENTS
1

EFFECTIVE: 02/19/as

50-2.1 Section 1581
I A person mbsid orre um angther ersonor

' A person maisest anyiotiperson witttent to
pIaceIhlm/herhmturn|h|m/herI !

| Tocompulsory rs&R/iee » =
. Becauseatébt, eithep-real pretended
I Against  the victim&#3@&;H ”

EFFECTIVE: O2/19/85

50%2.2 Section 1583

I»

I A person mustinap orlcarryway amgher person

' With mtentthatheqidexon vl  sold into
compulsory servicer heldasalave; or

Al A persouast |nda_n}&#39 otteebpargdon
vessel oto goto anyplace
11 With intent  thatt QIBEB’O viodl made or

held as mlave, @ent  out of the country tdoe sanade dreld
| Against the ViCtim&#39;s wiil

EFFECTIVE: 02/19/85

11
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50-2.3 Section 1584

' Jpersomust knomanglgvlllfu Id in
com ulsgrservice orsell into compulsorylsérvice er person

against that person&#39;s walf;

I A person ranswinglynali€Lilly brintte
United Sta’aawpothperson hednbrrg\lpmglggerwce gt

EFFECTIVE: 02/16/89 |

50 2.4 Section 241

92
' Two or morepersons mustlconspire

| | To deprive an%/hnhabltanft anySTatBtory or

Dl Al YRR A0 PR B B Sl avery

and involuntary servitude!

L

EFFECTIVE: 02/16/B9

50-2.5 Section 242

! /person must actunder coloof law

|nhab|tant| e CO Y‘f‘u‘”i‘.c}'é‘“é‘é’l ?f”ﬂtllntlsésv% a?lorP the
right tdoe freﬁfom slavand |nvo UHSMWI'[U e!

EFFECTIVE: 02/16/89 &#39;

&#39;78&#39;.
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50-3 POLICY |
mental CiretBa®1J&#39:;datad EEydl,
tRoft H%% o m'é V7 5

W”E%&%@Efﬂ?ﬁ . Aot %%”“%@g%c
e e aa%g@on

plus mvoluntaryerwce
This Departnmamular alsoiadvisasifollows:

%WD ;Jcms ‘ NV ODK, BT rcw

enckliodl trea ='-u aasence O
involuntary servitude." :

EFFECTIVE: OZ/16/39

50-4 INVESTIG?H@KEEBUHEMBE@ ABDG,

legat lo@ﬁ%% BeR S [:Bdﬂ%/vn
egltfﬁ{% BEGS INCHOD 3=;.'.',’;: Y exists.
SR RS rwﬁ s

e

Fg Qe 0
2 §u lem ?ﬁh%%e Wéﬁﬁo [
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an a baﬁ%rr !
bt PR E P
gnme dlatlelnv?gl ti nr%;ader th u&ggeaﬁ%ven

anner. The
R MRt A

fseYchses
is to be immediatehgported toFBIHQ L

|
mcludmgﬁ)e artmerds a thorﬁ@ﬁutequat ndy

i

Y H}r‘e&
F};é/”é%{ o %%éﬁ uh%éi
ﬁ%‘% GRIOLITLE m S ield

~ I'No co_mplalnt_stcatmifilemh(h:rrestsare to
be mantecasad thistype withdeBIHQ authority.

5 Theserviceslobal enforcement offieests
not besed witheBtHQ authorlty

th Ehe ents shbal 033|b|I| at ¢
eit Hglr urnis nﬁgrma S uai 0&8

e
immediatalyught tioe attentlthBIIdQ:I tReSA.

be madefh\%\r/]ce) %ﬁ%ﬁﬁ?ﬂ%&%&&%@%ﬁ& and

kept inthefudlice file. }

C):r

)

&#39; &439;in 8! Contabe Ufoh USAe#BRSmsthenerits and

as tovhether furtirarestigation appbzssable.
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9L All inv stlgat%/e actl\lrlﬁ tbe c leted and
eported. wi 0 éb

eetln this re%’rtm&quwem&ts Ia?gn ort Iﬁ%ays

C|V|I nghts Unit, ByD-205.
0! Signed statements shob&jobtalnekdom the

Q#Pn%{t%%mvé’sﬁ%m’r"n THEEIRANS YORURETBNEh enever

possible.

[I! Interview victims anditnesses aftthepresence
of anmnthout knowletiessubject, ipossible.

hterwews eff ts sh utobma evel
r‘H‘ormat n sh 1:
W etim I? tlm wil &c ST |ve
to a yS|ca trea enctlm sho

obtained. 1

—ffort . &#39;3
%taégglgn SO VIO e \tﬁ%glct rand. VICtIEn
@Eglogerl X er mterwave

8 $ Meyed el SIWQ&% &

4! If t

aIl atlorms/olvet ofhe victim
for P yROS e o '%mg.&)faﬁ#%% ahact

mcertalned

witnesseSvaal ta%ﬁg'%fu %%'&é‘rt?e*é%g‘ﬁciﬂ?usré%‘?e,

if required, shouldlsbtained

subject.

EFFECTIVE: 08/10/94

92
1
Sensitive
PRINTED: OZ/18/98



o e e Nrmr = - &#39;. J)sLirel-GlQ&R3Q;-i:E. 4927 3}@.-_11!-92! m -H->1&#39;-nA--

'l
1

92
92

._..F&#39;

Sensitive

Manlaledtigativardpgggibinsess, .

Part

50* .| Investigatiomsvolving IEIZQM Camps

M andudigin
pfd L 1 s i pivitgpr
- "This memasatsdiarthd rocedure@ ha:t be
E@mﬂ‘bﬂtﬂ%ﬁ@ﬁta Q—:‘W B

BNy Br?u%t%ﬂnasb%t(\:\?olwﬁg FRigh 8%%%3

"The prel|m|nargstlgatlon9233ttbl$tnemorandum
should be conductedI

_ "I Wherthe FedeBalreaulpf/estlgatlon recelves
direct c%&m@thervw ely thrltle i
Stdtes Yiona" f@é%gﬁé olving mi {'ers
"I Whenh hts DVISI reUnte lgtes
Attorney rean&%‘ﬁ'n l[ lamo s&usx ation
of thesastatutes mvolvmggrant Iaborers

"Upon recéipd laimequest, pleasauct
the followprgliminary mvestlgatlon

"|. Interviewthe-complainard/bothenon-worker
witnesses |dent|f|echp|e complainant.

2 Interviewall allegedictims whave.lefihelabo
Bt ool
ecrew e %é r larse ﬁh
WlsgnE ave t e | ed Vi %&r
al

Im d
e%ssst catl VI %ﬁqg
VICUIMS sicareviasuac ay recel enve pes
etc., WhIC te to their employm

"3. Thdabor castmpuld beomptly visitednduct

1.
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ampaﬁi@tq |r‘we a Ilegmius This

[1D. ' 15 SOE "l
s it
reasonable assistail thieg ar

Eﬁvﬁ ﬁﬁhﬁlf %Edm%ssgble Vﬁtd | e

reprisal frcaamyone Ifemvmg

appro p?1 %@Fp?ﬁ@&?ﬁﬁ&%ﬁfﬁ@ﬁeﬁﬂﬁ%

above.

;\:‘ .ll m&r Ll
HUEH ,q‘!j{uw_.u.‘ )
o\ ;.‘,A, | "Li‘l‘i}é‘t- 3 :- ".}’,'

witnesses in the future

ether aby Iairtn?ﬂm made to
g@ ‘ Y [ *vision . . Ct
égm 18D, 0D e

relevant documents

%ﬁ ég é]ter\ge e crewle t régﬁgcg %ﬁ%@’g

_ uld
| s
e

|
[N by v el
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Q%J%’m%n E 'St@%?é%@%%%ﬁ&%@ept

EFFECTIVE: 02/19/85

9250 4.2 INVHN *
SEXUAL EW&%@&"A%%M@&%’%UT@N

TRANSPO RTATION

Exp Imtaﬂéﬁ'ﬂfweﬁﬁﬁﬁ@ﬁ%%%*ﬁ%@rt

ISectloBQA;Faérﬁj 166 t(bIﬁS manuTl

h ottt Whgnmd

abuswheltegraphs wereak%nl

Qbtainany meckcalrds pertnmlntlm S S&#39;!
injuriesAntérview appropriate riléegiene

A%Ya‘?tb%%ll W

Wipr services ag#iest will.
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EFFECTIVE: 02/19/as I
50-5 venue I1 _
the Judgg{% ,._“, vitude 8 casels IS

SEWheie ovaltt 1L

-

i OE) E?r%fll’[’[ed.

'eranct @ton pwa

EFFECTIVE: 02/19/85

50*6 MEMORANDUMF UNDERSTANDING
"MEMORAMDARSTARBNGEEN FREDERAIL

2\ i MERT S RdRdrR AR RG>
DIVISRIEGARDING WIEDA TES
RELATINGIVOLUNTARY SBRY RY

révlﬁat(lf@nsthﬁi&%&%ﬁﬂ%@gfe@ﬁ%\%ﬁﬂhe

U-S. Deng g APas MRy L mglrsét:rgmerﬁ foral
farrs Witittolve InvoliBeany ud ry SS
iHShAlaRPPRARY

BRAHY eve E&B‘? R R
the FairLabor Standamﬂ NHD!.

"PROCEDURE

"POLICY 92

- R R RS MEERURR RO SR G o
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M%W?I of Investigative Operations  and GUideIB%IQ’GE 50

Registration Adr theRabor  Standards Atche WHIfice
covering tharea inwhich thealleged violationoccurred willbe
notified in dimely fashion. This “initial contact ol followed
with awritten summary dhe allegatiOn s! set forth in an FBI
letterhead memoranduimhis memorandwith be furnished to the WHD
Office whichwas providedhe initial  information bythe FBI. Aopy
of the memorandum vk forwardedo FBI headquarters for
transmittal to the WHNational Office, ATTENTION: Officef the
Administrator. 1

IWHD I

When theH .receivdmfomﬁtion, durin b?t rse of investigative
act VI}X, Ingdicatingpossl| S/f}olatlo 0 %Involunt LVltude
and S d/er. fatutes, theFﬁJII |ceco¥er(|jnﬂt arealyhi tel_ .
_a__e%;e %/lotatlc_mt:)cu][r” _rt1r(])t| Ie'ttl dimely aghlon. his
injtial contact . will be, fo with a written summary dhe
allfegatlon S! sgorth_ln Ie—ftbnemorandum.m_ raniédm
furnished tahe Specia\gent nChargne d@he FBField Officewvhich
rovided the initial information by tThe WHD A&opy of the
‘Hiémorandumbelforwardetb the Régional NKDfice andthereafter
to theWHD Nati@dféice fotransmittallto FBleadquarters,
ATTENTION: Cilghts Unit,Criminal InvestigativeDivision.

INTER*AGENCY FEEDBACK

92 .
The CiviRights UnigBl Headquartamg, th©ffice othe
Administrator, WRAtional Officewill mallntalnllalson con?ernlnﬂ
matters omutual intereselating topolicy matteraet  forth |
this memorandu%gortlon of thagson vly.lll involve thr—r\ )
dissemination rmation concerrgm@{ inal action s! takem

eachamd®eeloped and investigatednderlthe termef this
memorandum.
92
/s/ William H. Webster
2 2 WILLIAM H. witssrsa
- Direct@r
1 8 3 Federal Bureau92of ir@estigation
DATE i
92
/sl Robert B. Collyer
12'27'82 ROBERT B.92COLLYER
DATE Deputy Under Secretary for

Employment Standards

S. Departmentladbor”
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"MEMOR/@N NER&BENWEB\IEB:EENAL
TIGATION AMMIGRATIONNANDRALIZATION
SERVICE REGXXRD_I ONFEDERAL STATUTES
RELATING TOVOLUNTARY SERVIRBE&#;

"The Urpﬂ'ﬁ ! | e workin
ﬁﬁr‘ﬁﬁlg’ratldkr’ggcb z%ﬁ%@wg@%’o the

enforcemditderal Iaws whicélate prlmarll‘gﬁ un W
Servitude andSlavery ISS!.

"POLICY q

.Hﬁa%g?mmm%j BB o gec

ring thecourse.otheir inv involuntar
Ilen mugglng R\ISQ y

stat rlman ye
Servitude and Slavery FBI-

"PROCEDURE
"FBI 1
re elvemfor ation durinige. coufsd! investigative
ac}hwt |ng3033| C#lo ien 'jﬁ;t?og,j'ggcm
\Wﬁﬁ’ﬁb Iﬁfﬁﬁ Sé’g
'FI°B1WIetter 1€
trans 't0 the INSHeadquart 5
"INS
g{#m%@ea iy ve
iIce-coyv |oI ed
be nofifiag. as |on (QW! t 9
‘ wed it Summa o the S%r(.emal o
me Oran 31 LH V|ded the initial
gen I e ice’w forwardedto
%rm 'OP eaft%r “°”
gquarterst ansmltt tGBI Headquar §NT'ON v
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|
Rights UnitCriminal Investigativisign.
"INTER AGENCY FEEDBACK

C%§L W’ﬂ‘ﬂ artershadihti-S gf%\!

II@S #{3 uarie utalnlas mmg 'Pé]rs
mutual INt relsatamg* ﬁo matte SR ortﬁ his .
memoran nrrtlo this |asor[gﬁyv vovet d é§e!n|natlon
of the final prosecufif&action takenifi*eachcase devé {?
|nvest|gated undée termsf this memorandum

BRI TAm William H\yhater - o

Federal Bureaof Investigation

/s Alan C. Nelson
e 12 15-82 ALAN C. NELSON
- DATE Immigration aNaturalization Service"
EFFECTIVE: 02/19/85 92

50*? CHARAONABL LINERAR ¥ B DAVAIRY

EFFECTIVE: 02/19/85

92
92
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SECTION 51. JUR PANEINVESTIGATIONS

HALICY

Jury pameWestlgatlonscmreducted figldoffice only
after FBIH&uthorization.

I EBIHQ will fauthorlzenvestl ation onlpon receivin
specific erttEquuest @pproprigie asskt ey General.

tl USﬁ\s are req uw&mlsubm'i&elr r(te quests uryp?nel
'pé/eésr easg) 'r?em%&v r8P nlﬁa?@ns Ef‘oﬁow Lug('}%
or |n uirms trﬁame proceduge.

reparing t ort lthe ot ros%ective&#39;
@fﬁf&ﬁfﬂ%ﬂ? i B L o0

EFFECTIVE: U1/31/78

51-2 INVESTIGATIVE PROCEDURES

ﬁgm %gﬁfﬁ%%ﬂé{ aé'fr)\n sa th e\%geglf dplﬂme

el AR Ar st Bl vgstpea mastricted

throu he flelcd)fflce indice€reditichecksaréde matiee to

ndlssemlnatloof redt mformé#% the Fair
[J L{J ﬁ ||n eASoN&#39;s
|ous |caI bt of |sne IOWLh,

Iabo union nizat No n rho

maieand o survel ances of anytypeshould econducted

EFFECTIVE: 01/31/78

»
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51 3 CHARACTERURYANEL 1NVESTICATION

EFFECTIVE: 01/31/78 1

w
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SECTION KZOVERNME\ITF‘H@RE]B’B‘E EHBHAAGMENT,
POSSESSION, EGOVERNN JPER'E%TRUCDE)I\E]RL

_INTERFERGNCZERMMBENT COMMUNICATIONSISYSTEM

1

FFATUTES

Title 18, USC, Sectidtwl, 1660, ZikP, 2114.
EFFECTIVE: 08/23/91
Fettion 641. PublicMoney, PropeRRgcords

i v]- EFFECTIVE: 03/28/91

52 1.2 Elements

1&#39; Theft

1 a! That theproperty belonged the U. S. or any
department or agency thereof

b! That it was taken an«tarried awabpy the
subject

c! That ,the subjectt k d
property wtitle mPeantlo?hsu e\(/:e? @%&?@ﬁ awarw usethe
use of another

| ! Embezzlement

a! That the propertywas US. Governmearbperty
b!  The official statuszof the subject

%%Ct&# 9;s possession
ve
virtu

<§Wﬁﬁf
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H d! That sugnoperty Whtaudulently conveded
appropriatetheuss thesubject

EFFECTIVE: 08/28/91

52~1.3 Policy Section 6Q1!
' Ip h%ndllnq comrflm tﬂvm%jmltfwfts o
C

ere -E%E

wﬁé%u Qﬁoﬁg%ﬁﬁ%ﬂ’gnduc

this mformatlon to USAand complainant.

92

rocedures o@gmw'suac}'lver—f ¥F%%¥ed§‘ SV arq;efrbm—
FBI spa(refer td\FPAEDP Il, Sectioni6-7.5.

| ! Investigations Reg&dmmpal Allegations
Against Public Officials

On]

r:\(;eg aé“éél h & E@J %%m&ft::nq‘efﬂiio?ecsqptlnues
r_neve g}f;;’%m% %fhfi%%

Fa“Corru IC |C|§ Matkould
be openmﬂhln thé/Vhlt@Imles Program.
| b! |Deleted|
| c! |Deletedl
_ | d! Deleted| .
Y
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PAGE 52

e! |Deleted92

EFFECTIVE: 09/16/94 }

52-1.4 Section1024. -PurochiaBeceqdtMilitaryNaval, or

Veteran&#39;s Facilitieroperty ~

EFFECTIVE: 08/28/91

52-1.5 Elements

| That the propertyas furnisHeﬁthdJ. S.to any

soldieror  other PErSON enumerated this  section.

' Thatthe subjectpurchased oreceivecsucrpmperty
in pledge

That theubject hashonledgereason toelieve

that:

. Ca! Theroperty haeken furnishgdhé). S.,
undm10th|my?ow n leor ot %

rson enumerated
this section, or
ssessiS B RN A 5
ElcTcrmahy m A
%gsnesal e% FO er»;a]’.re ficl
Peprese oncathenature dhe proper  Part i,
11.121} p

EFFECTIVE: 10/23/95

92
92

92
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52-1.6 Section 1660 Receipmf Piratd’roperty

Whoever Wul authorl elves |nto
Gsoa ekt by,

same nIOUS mprlsone

ten years."
EFFECTIVE: 08/28/91

52-1.7 Section ,112 Robbery Personal Propertf United

States!

EFFECTIVE: 08/28/91

52-1.8 Elements

I Personal property ofGovernment
'In  the lawful custody ofsome person
| Taken by the5Ub]BCt frohe persoar prese

such person
EFFECTIVE: 08/28/91

52 1.9 &#38ection 2114 Robbery MaM org@r Other Property of
United States!

EFFECTIVE: 11/20/90

Sensitive

PRINTED 02/18/98



WO, 7T OO, T A AUy Ty

&#39;.-E.

1».

ref

92;-

CS

E 92
Sensitive
&#39; <
Manual of Investigative pefat&#39;0nand Guidglines 52
Part

52-1.10 Elements L

custody of some person
I That the subject either:
a! Robbeglich persoiithis propertygr
b! Assaultedsucipeithon  intent to
rob92him/her|of thiproperty
EFFECTIVE: 11/20/90

Pehdliies

| Section  641. Property GMEDO in value, maximum of
$10,000 orten years, or both

Property mss'nalue- maximum of $1,000 ane

year, or both.

| Section 1024. Maximuh$e00 Qim yisoned not  more

than two years, droth.
I Section 1660. Maximwhnot morgnanten  years.
| Section 2112. Maximuwhnot & 15 years.

. &#39: Sectighl4d u S Mal! first  offense, maximum

L. €lrs. woundgputs life inljeopardy,or fgeco
of‘fensey, maximunof 25 years.

EFFECTIVE: 11/20/90

52-1.12 Venue

: . ., aheft . anbbery of Governmpraperty cases
are ordinafifyth IStrictiiere ariase perBe{Jrat)éa.

Sensitive
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| 92

EFFECTIVE: 1I/20/90

52-1.13 _Investigative Procedure 92
To shotlat thepropertyquestion is that of trr

United

ba92L1E.

and/or

entered iNCIC. Tépeantity aredue ahe propestyould be

rr learned. ./

EFFECTIVE: 11/20/90 |

52-1.14 Miscellaneous 92

For fetzinp thefts that  ar ONSidered uhder  Theft
of-Government Propertiolation, see Intestate Transportation  of

|StolerProperty, Secédnt.7.1, dis™

EFFECTIVE: 09/13/93 4

52-1.15 Thefof GovernRrapterty Quthiel&nit&tates

FB exer es prima est| tive jurisdictioover
Q#]l\fotlatlo Sec Jc@gﬁccur m& dé es
olaton [1ICI nat

e ] wf
| Ecawg# orw J%ﬁ étu%@
&#3:3? %#gnd osec istrict %o%
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UI‘IS ¥[I ﬁ@%i‘?%?gtﬂgsmvg éi?on can

economlcally bcaandled bythe FBI.

EFFECTIVE: 11/20/90

52-1.16 Trac'mfg:ireaStmnbedchfberty"

r}ﬁd iInforroaticarning
Prrvate |n glr possession
crrcularrz | a egt [[@ am

Irﬁéco8 (S‘EI% g %ggﬁ; [éééh

are Whlch has been=obtained,

-&#39; .-
EFFECTIVE: 11/20/90

52-1.17 Character

h f e char ch glsexact n ture f
E(Vrﬁ "-:'; nperty,

EFFECTIVE: 11/20/90

52-2 STATUTES

Title 18,USC, Sectidii®gh, 1856, 2071.

EFFECTIVE: 01/31/78

Tr»,

1
"
1 5/18/08
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52 2. Section  1361. Governmierdperty’ @entracts

EFFECTIVE: O1/31/73

52 2.2 Elements

8 ! That theropertyllhs S. property
| That the subjeatithoubgifill injure@®m g¢

such property

I That such injuyr depredaticas willfullgo™

EFFECTIVE: 01/31/78

< ;5223 Section 1858mber dire

-~ &#309;.
EFFECTIVE: 01/31/78
52 2.4 Elements

I That timber, underbrugiass, oothgnflammabie
material upon the blfg#sg; domaias set on fire

| That subjecailitlly without &ttty ™

fire

EFFECTIVE: 01/31/78

52-2 5 Section 1856. Fires Left Unattended ablthextinguished

EFFECTIVE: O1/31/78
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52-2.6 Elements

| Set  dire upon thepublic gomain reegy inflammable
ateriay | @Nd leavewithout extinguishing it

I Permits itto spread beyhbisdcontrol

1 Allows i tto  humattended

EFFECTIVE: 01/31/78

522 7 Section 2071, Concealment, Removal, dvlutilation
Generally

EFFECTIVE: 01/31/78

52-2.8 Elements

| That the recobmolpapatocumenmas @ike or

deposit with
al Any  aafurt the U. S., or

bl In any public office, or
c! With any judicialgublic officer ™ Y*
I That it was concealed, rernng’mutllated, obliterated  or

destroyed by the subject

| That such concealmergmoVa gvas willfully done
without lawful right

EFFECTIVE: 01/31/78
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52*2.9 Penalties

| Section 1361. Dantagaoperover $100value,
maximum $10,000 oten years,or both.

Proper®#00 less irvalue, maxiafi$h, 0G0 one
year, dyoth.

I Section 1855. Maxioh@#in000 imprisonedhmme

than five years, or both

| Section1856. Maxuin®H@0 imprisaredndhan

six months,  or both.
Q! b . % rlsoned not more
e s thy bl e atitend be
e"&#39~EFFECTIVE:-01/31/78"

52*2.10 Policy

n red Imvestl t fire mo
r% ro eﬁog& %I [ \ere
%é@ﬁ%t agﬁ%ﬁ al dahelarg qug 38 tlal n

EFFECTIVE: 01[31/78

-

types.

52-2.11 CharacterDestructiah GovernrRenperty

EFFECTIVE: 01/31/78
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52-3 STATUTE

Title 18, USC, Section 1362

EFFECTIVE: 01/31/78

52-3.1 Sectior1362 InterferWide Govemmnnmnications

ures roy
e h o]

en
n|te

| ja@i %@smn

r’

EFFECTIVE: 01/31/78

52-3.2 Miscellaneous
P(a ateriahot operated

%uﬁgn(g%%%gamneﬂy 8?: -

use
for thafiffitary ocivil defendanctions tie nlté?dates

EFFECTIVE: 01/31/78

52 3.3 CharacteinterfereMggh Govel@ommunications

System
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- .4928#39;-
- ... . —-&#39;.-:..¢. &H3 ’Jc;ﬁ.‘?’e.’:é‘i’.‘f.'-';'.}?g'é'.?}ﬁ'."-'.'.—'"a@gm-m%mwrmwgzjla@' i

F
J. .. .
92- Sensitive
Manuabf InvestigativeOperationandGuidelines PAGE 52
Part )
EFFECTIVE: 01/31/78
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R
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SECTION 5h.CUSTOMS ANYSMUGGLING

r-""&#39;?&#39; ..

es30: EFFECTIVE: 01/31/78

92

1;.
3%,
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: I
SECTION 55. COUNTERFEITING

55-1 COUNTERFEITING

%;;aﬁ(% e;;q? e fé:gg h;%fﬁmts Violations

recto

ervicgbednment oe Trc §Vdf stioutzb
F@Tjﬁrte near ce Of%& ecre{ ervice.

EFFECTIVE: 01/31/78
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PAGE 56

SECTION 56. ELECTION LAWS

56"1 BACKGROUND

{ nmar respon
rests. wi 9 ra
S

ggnlflca BIE
e

ar ry
DR
zf\nces of

ul. .
e criminal

ERFEBBIIIVE:

56-2 DEFINITIONS

e SO RGBT B GRE ever

statute mayverridettefaitions.

ERFEBIIIVE:

Sensitive
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Il@é‘ﬁ cIf Investigative perdd t&#39;0and GUidE”E)?&G E

56
56-2.1 Election
allgfrocedurenthich candidfmeslective
PJLI% &rﬁ%tstcf p%ngh Incluaeenera emaf3 primary

EFFECTIVE: 01/18/91

56*2.2

Supportive:

takm@%ﬁ\n |nd|\6|dléwraaﬂ?hmatlotr} ar e}letctlgmo office.

nom,na%‘%ﬂoﬂsne e R AR Pt
aezghotiis ectionand/or theeceipt orexpendlture taring
T esired r

esult.
~41- _ml
EFFECTIVE: 01/18/91
5623 Contribution or  Expenditure
The receiptr disbursemaranythingf valudor the

purpose ahfluencing aalection.

EFFECTIVE: 01/18/91

s SUMMARRIOENAL STADBNEHIKKHHBAS PRIMARY

INVESTIGATIVE JURISDICTION |

EFFECTIVE: 01/18/91

&H39

1.1.:
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56&#39;3liBe USC, Se@uhConspiracy Agagies of

Citizens

' Makesst unlawftﬂrbr twono

8 I’GEGFSOHSCIKNISDII’G
9%&{%6 /E] FSSI lé onles It?JCI’INS
INnes ufo %%

. #39 fef tenust ffect
“é”l‘—*ed@@ﬁctl me m

verra IScrimination
exists, refer to cnlghts

sihl lationgEvEspI
offlc fuﬁp SRS

oL &ﬂfaﬂa GC%%'B

COﬂS II’ oppress, threaten
exeruse of hIS or mght toote.

EFFECTIVE: 01/18/91

156-3.2 T@le USC, SedtbaprivatbRigbiisder

Color of Law

e AT e
ga ﬁ&s m%qs S |ra ?ﬁtlon
T e eﬂ%r ,p

f&na M s %g s
onh geat resultfis i esu r:%agj

9I2t|e 18, uscSection 241.]

EFFECTIVE: 01/as/32

_e&ji§_9 -1-::&#39;/&#39;
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156*3.3 Title 18, USGection 24bederally Protected

Activities

gProhibits _ interference byviolence or threat of violence
with exercising the right to vote or run for office or otherwisein

any election,Federal,state local. If racially motivated,handle
as civil rlghts matterunder thet4 classification. |

EFFECTIVE: 01/08/82

II56-3.4 Title 18, USC,Section 592 Troops at Polls

] Makes unlawful to place troops or armed menahe
gollsm eneralor speciatlection excephen necesﬁara%egel
rmed eneémied the United States." This sta te iIgot a
to prlmaoth?s It has been interpretdy theD artm n [fmhlblt

| Agents e FB ucting Inves atlon Insidk@e pollson
election

y. It is afelonystatute an lolations arepunlshable by
1T~ dine up to$5 000 and/op tofive yearslH prlson.|

Q-c-5-

EFFECTIVE: 01/08/82

||56 3.5 Title 18, USGection 59&terferencdy ArmEeEdrces

"Makes it unlawful for members of the dores to
interfere with election processes. The statute is a felony statute

and violationsare punishabley dine of up to&#39;$5,000 apddor
five years in prison.|

EFFECTIVE: 01/D3/32

[I56-3;6 Title 18, USGection 534timidationof Voters

Prohibits thietimidatiob ooercion wters fothe

Eurpose ahterfering withthe ri htto votefor aandidatefor
ederal office. The Statuteis no ap |ca le to primaries. It isa

misdemeanor statund violations are punlshabl y dine of up to
$1,000 and/arp to one yeain prison.|

"&#39:;
V.

lea?
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EFFECTIVE: 01/08/82

a0 Title 18, USC, Sectio®95 Interference b L
s A clmmlstratlve 'Fy)éﬂe eralState” orTerritorial

Government

Proh|b| S an ubllc offlcer or em Io |th| )
-ederal, sta oca tIVIt¥
inan f?gawa artla ra§ r&g% atio
FEC?IOI’I can éy%r eder |sstatute |sa|me

the mls alauth orl e | bit norma ai n
era shate, Xca e %O consnstenp g

Wffﬁéglee H% tSErestnc:ggr:ﬂen Jdo cﬁ%n%‘s\,/tl?%so Thestatrl]Jge
X u | Itutl

tris anlsg Pn as?ar{ﬁ amaya?lons are pumsﬂ&h@lxe y
up tdb1,000 andfprtcnne yegsrison.|

rr::.&#39

92,

37

EFFECTIVE: 01/08/82

[56-3.8 Title 18, US&&ction 5B6llingArmed Forces

hlblts an ersan frogolling anymembher thfe . armed
forc swme ere ?h cﬂ? | ryn ote fo

rpolitic
chan idates. Po e neFB |nc estlonln »WhIC implies
talt ranswer EoMm %%Btatu ap
viclations arpunls s oty an oone
year iprison.|

EFFECTIVE: 01/08/32

El

&#309; 1
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56-3.9 Title 13,USCSectiorb97 Expenditurés Influence
Voting

Prohlblts I’Il"l\g to makean expenditureto any
perscmvote)rW| 0 SOI‘ oteprtovot or. against
e an

V) %”éﬁ“%‘ q‘%‘f m%ggﬂpm &n%)e%t aII
5%)8? p wd% long

S% %?e'ffl ean lolationsremisdemeanors

arexce OWI| ac%ééc'l%rr]]rpeﬁéu rysrhabie

1 t
mf&tlépt st s rEer(l} rﬁi ctlorwasmpa?teosee
Title 42 USCSectloﬁ97 ow concernisgiging

state or-local candidates.

EFFECTIVE: 01/08/82

r2156-3.10Titlel8USSecti6A8 Coercmidtanielief

“1.- 1 Appropriations

Prohlbltsthe e  fundsdpp rlated Caongresor
refief 8 IC- WOéj{Q 0 int rereéft n coerce
2 e

[&Etion. aet?oxné%m.sd'ér%rea%g}% bleties o
% 00énd/oifoprisonmentipto on
EFFECOINAB/82 i
156*3. 11'CI'JE(I13}§SC$®@|on* Promecddyypointment

feohibits candidatir Feder&dffbm romlsm

?c?rp '”tmr‘%“i%s"“ B R A R e

|olat| sare unls ine f thOOan prlsonment
tgrE Mo Xf:u iaL @ v%atlonare ePo

an Id

d%waﬁéfrllj onen erlng

1“'— h|m or her a pabate

'VWV\'/ ’
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EFFECTIVE: 01/08/82

56-3.12 Title 18, USGection 660Promisef Employment
Other Benefit for Political Activity

I Section 600 makiesnlawfufor anyorie promise
A%T t or benefit derive d‘rom a Ac { Con ‘r
tY(SnS| |on agorewa E?Ca activity,
o PO eseL ey e%aﬁdr'sm&nwmg” i
%iprlsonm mpégmep also |t|é§ USC,
Section 5%nd Title18, USGection 595;!

| Section 600 applies to the interjection of political

considerations into  the award of any Federal.benefit or employment.

It applies to federally funded obys grants&#39;or benetitswell as to
PP rwhere Federal benefits are held

. i?gerzflnifbs (78S Sﬁt%yag%%ny, as well as those instances
where Federal benefits arsed  as patronageewards for past

M... political fidelity.
I Thi atute n interpretadthédOJ tnot
mte 83#35 c nS| era ehlrlr}g
me r_}% rn nctions
IC 0] statute SO. ? r
A
ng res |
degree poll oyalty i:g#a'39 gcessary aspect of competent

performance.

EFFECTIVE: 01/08/82

38 a#39;_:8#39: Q
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56-3.13 Title 13, USS% ction 60Deprivatidmploymeant

Other Benefitfor Political Contribution "

I Section . 601 makeﬂ; unlawful fan person
knowin Iydause attem use
aon on N canclda onc
& a n| de CF
POSSI | TQ‘ Iﬂh ates and
- |t|cf';1 ar o aev
ontribu |on |nc

anisdemeastatute a olatlons arpunlshab s upO
$10, OOﬁm]Unsonment uptone year. &#39;

Lk ti t esimp] t
r ' %a%f ; % s 'O?e%%éac L éggg
s I include CI’IWI %ﬁ 6%6

where ththreatened emp oyeseFederadsa vant.

grl-" 292 -

e. EFFECTIVE: 01/08/82

[56-3.14 TitlE3, ussection Gflicitatdiolitical

Contributions .

-candldate tatﬁ;e s“s)h%g -Sgnatorjo N o fisdates,

?romptﬁa aSLIJ\Il’Iy f(gg!;? Inown%l |t|ng enrqglgetggplystlon
0 .
w@é@%ﬁ@@ e
risonmen [) totg trhasd
sistent IC POSIt tthl$t§tut oeet Jeac
i pdiicaieionbeie

NSAactl ontri erIaOer% Jlg WaS
Tt Qaagﬁ?fesﬁeéﬁ%ﬁe ¢ t&e&*ﬂ?gﬁw

EFFECTIVE: 01/08/82
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56~3.15 Title 18, USGection 6081akingolitical

Contributions
son reCeomyensames o °reH‘£'%¥e%1r?é
%3 eas Ocinrg@fe ?ntn{autlon {Hr th Burpos e or
rson l‘ e(%in Iy .-' reeré;w "lﬁjf
it &339;8‘ Sstéal r'%rci ers cont butlofczr Fe |ons
B AR bRl AR e g, i
55 elonyst

e a atlons a ms @S ufo
000 an Isonmeiat tinpe ars

EFFECTIVE: 01/08/82

. [20-3:100i8e  USG, SéodsolicitatisBrom Persons

Relief -

o2uY
|bts an rsdm)m SO|I tmrrec vin
gﬁ{ll(j”& |onset OP? ose Al ersﬁm vgnbe

tg)% tr|8n rl%rp Oy ee nt emfs
&t ?&) artiatiofN’ 3 IShat%l?
esup one VOaTRASSENENT.

EFFECTIVE: 01/08/82

[56-3.17 Titld8, USEction-BisclosueNames

_Persons On Relief

Prohibits the‘urnlshlng disclosurer receiptfor any
%urposelo aan |date commlttee oampaigh s

ensa EIHPIONaTE;
C e B

0% O(?tfmd/or |mpr|somtpermne year

oI|t|ca

1
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EFFECTIVE: 01/08/82

Y56*3 I8 Title 18, $eCtion 606 intimidation ecure

Political Contributions

Makes uinlawful fabenatoiRepresentative, Federal

e e ﬁ@?&?f‘;ﬁté&“ﬁm
1 e rav\e .
ag nd/Or rls afiy %ﬁ}%\%ja%
the termlnab |cry|a |ng p ointees.

EFFECTIVE: 01/08/82

Sf-"&#i3759’2|5e 3.19 Tdeustection-6Yaod Solicitation

%ﬁ | e% unlawful fanyo 8Ho)I|C|t bderal
ST e
R el R

g 5 {va?lons Its
c§ k2 «‘._.o n'foﬁ"@ectlon
them loynafitius the solici or, 1§
EFFECTIVE: 01/08/82

156-3.20 Tide, USErtion 11 8YBafeemnatiom

| Registering or Voting

IThis statute makamlawfuh arelection iwhich a
Federal candidatas on the ballot;

| to knowingly ami¢fully givdalse informat
toameaddress erio %f n\t/gtmteeglstrar

IEurpos establlsmng&#39 S ethlgwlml
??El to congineanot Erﬂ[am‘egn‘ster

Sensitive
ERNTED: 02/18 8
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or ileylly or

| to pay,offer to gy, acceppaymeror
registering taote or voting.

. ble fi t$10,000 and/or
\iam?flsoonr?ment fetl(;)nflle\:/se pgglrssha It F?/sufflfc.:ﬁ%nt under this _statute
NSO e o i Jear>:  the ballot at the time the illegal
conduct in question took place. . t Is not necessarytshow that the
Federal contest was impacted as 'S e case with Title 18, USC,
Sections241, 242, and597.1

EFFECTIVE: 01/08/82

[56r3.21Titled2USEectidA7&!- VotildotBate

Thisstadles it unlawfub voterﬁtae oncen
41 : E&#39 nec t&%a\g I'E en H \' |Om Wth

ggfﬁ? et tfé‘game

IP eofen questl

Federal contest.l

EFFECTIVE01/08/82

[56-3.22 TitIelauscSectioIB41l‘FFediud

(flgrou heI‘FF \‘Sl.tatu"geFed@f?{quls é:eﬂ%réngyal
rocessas ngas emal W%ﬁr

0S reque ty the case In matters
I\}T %‘&am 'é %F otsinc ecastlng

Silsiomass
E?msé&.@? “ngg,%e J‘&@ﬁ “’5{?@ G rion
‘Sfatfﬂﬁeféeld)nlq:bmlsiqa'bslm n prlsonment

| fap to five years.|
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ERRIBISAVE:

VIOLATIONS )ARHECFP-RIHAINVESTIGATEEBEBFEDERAL
[56-4 ELECTION COMNBISEIYNINIAY BREVESTIGATEIHEY

1 FBI UPON REQUESTOF THE DOJ i

me Federal Electloﬁ:ampalgn AEECA! aimendments of

1979 t@a latgasure supersedaiBlestigative
11974, 1976,and  faf6r" “the noncriminalremedies ofthe

KIS AN % r1‘|nancmg alnelport:ﬁg statutésy Federafbndldates

and p miftitteeslis gment crimina
; se matt ybe enter. am nV|oI ,ons
SrE t‘:ommltVel §%rav .ICI% ﬁ%
amounts ofmo artm namtainm
afetermines flT} @b VESs ga e Séee IS manuall |
iv-je#38HBRNIBIFAVE A
- 1|56-4.1 CampaignFinancing Statutes
ERAIBISAVE:
|s6-4.1.1 Ttlesc,  Section 44FRief"3IPOBI9: Contributions
dixpenditures
1 This Statute contains two separate sets of

L Contributions fromindividuals maynot exceed:
contribution limits.

al $1,000 toaandidate per election,
b $20,000 to anational  panymMittee per year,

p or

| cl $5,000t0 any Other political committee per year
Section 44la a! !l
| "multicandidate political
= Contributions from six months ~ with FEAL have

committees" i.e., . those registered

... received contributions from over 50
C:&#39;, ;_

3" ~five candidates! may not exceed:

persons and thatsupport at least

uw
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&b5,000 to a candidateper election,

b! $15,00® anmrtynal  committperyear,

or

c! $5,000 to anyother political committeger year
Section4lla a!

O e GRant B U BT O S B R 8hia a!
| “Elmve contributioimits donot applyto the
todnsfer fundsbetwematma andocalpar

Eortfl éggg’ %msa@&}t U%&Iﬁrs’ be%e Iat%’c%%#mggees

n|o we affllla e itteesd]
?\fﬂg% ra ocon r| u |o

@@can |da?al$cd)ther
mltte ? SIO ermitgh
licaran e emocraﬁre:nao tt a;ve
enatlon art)commlttemsco r| c%m |Qe

um $17,50@0"any¢ rteSe %
shas standl gre ectlonSect|o4M I

e&dent%ln 1avitle‘rl]«gcf‘$81 5 Onl gﬁr as

B

Congress.

I \dgblations thestatutenushavbeenommltlled

Qﬂ;eapegy Byl mai be.cri secutable

cordln ecases

Tﬁé‘tarée eclod Set'rastHF?enyﬂ?\cl)ﬁs? E @%% %actlons

conduitsbr in thefuftheran e som
bribe.l

EFFECTIVE: 01/08/32
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56-.1.2 Title 2, USC,Section 44Ib-Contributions or Expenditures
by NationaBanks, Corporations,&#kfiyoOrganizations

! This statute prkqhibitst at;atti_onal bank or(fje{jer_ally
cor m makingontripution or expendaituren
gJﬁﬁJ&%mﬁhb pm%%q to Ferggral, t;state docal p_cgfice. It K
k0. Lohibitany, corporatian anyiahor grganizatidrom makiag
Elna:(lly, Section  €hlb mlalges it unlawful ~ for any officer of  a national
an .'bco.rporat'on’ d,or abor - prganization to_consent to grohibited
contribution - axxpenditure and for any candidate, political

commitige, gther pgrspRnowingly taccept such contribytion.

g .to or restrict thersonal politica
activity of  corporate or  Uni g, officers  thatis  financed exclusively
from personal sources.

| The core of

this complex statute is  its ban on the
use ofcorporate treasuiynds anahonies requiragdacondition for

membership labor orﬁanizatiomzo angage "active electioneering
ifederal campéitns. It. does not.apply to the use ofsuc " fge

finance communicatarengubject betweror unionand their
n%emberrc,h{p or betweentcog)oration . arf te@ckholders. . Nor does

it applyto nonpartis wpeggl%r storcostof publishin
statements of _editagial opipion 873 %gmate corporate or uniorrowned
NewSpdpers. TeROIlE to(lgem%t L I_rblellcl:((]?rporatlor_1|_s wmions from
MO R ':g‘%gg’m%&o P?(:Ss!%rO\I/%edn tﬁ_ aectri.vi ?Ig%g?e‘)fq‘e

PACs areonfined tosoliciting voluntary political donationsfrom

te s olders . orunion, mef ef@nd  tmespective  families,
gﬁﬁ?ﬁ a%ggmé r that the fund’hs)'t ugaised werenaintained in

Hin view o the fact thatcriminal  violations of  the

tm:em‘gi with wi&#39:1if|1" intent Title 2, usc,
Egﬁi%ﬁnﬁm}ﬁg._ rfgcil‘g‘7bﬁ"3‘f|’1\¥\é)fvement in  the investigation of this
type of rr}attgr IS gterlleragy confined to instances where the corporate
amion unds are —takendi yrectly out of therporate arnion

| treasuryand launderedthay  to politicians.

I Although St Sap

. . : ection 44Ib reaches contributions  and

|expe|nd|turefs dby natlogald .banks to local election contests, it does not
apply to funds expended N .nnection with  referenda or  ballot

9itopositions.
FTP;
1.131.
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EFFECTIVE: 01/08/82

56-4.1.3 Tile USC, Section441c - Contribution by Government

Contractors

I This  statute prohibits any personwho hasor is
otlatln%foa:ontract tturnish material, equipmentsupplies
tot e U.S. Governmentmoaking, or promisingthake aolitical
contribution. This statute has been construeby the Departmemf
Justice and%i]the FEGee c afoyations

promlse osaenhfluencing t enomlnatlcom (feCtIOI”Df
candidates forF de al office. The statute applles to difpes

businesses: sole  pro rletor S, partnershi ,
corporations. Itreach % are n?ad V%Bébusmessdr

"partnershi assetsa‘uch flrms However%\nth respectto
unincorporated businessé® FE@as ruledthat thls statute does
Inot prohibit donatiorthat aremade fr rsonal assets othe
s firm&#39;s constitwswrters. Officers and stockholdershcorporated
Government contractoese not covered bySection 44lIcsince the
Government conffatt in sostafEd 15 wittt%t"e corpora % et and

1 not its constituent officers.

I Section 441c appliesonly tbusiness entities that
have oraregotiating _for aontractual relationship with an agency
dghe United States. Thus, the statute doesnot reach those whdave
contracts with non-Federal agenci erform work undera Federal
Tpro am | lra}'g Nordog Ista cbu mes?men and
eSSI n rovi erwcest partypeneticiaries under
ederal %ogra t necessitatehe &gmngcﬂgreementswﬂh the

Federal Governmauthgshysicians performing servicdsr patients

uhder medicare program.

same exemptlonmat apply tSectlon 441b also

nd Sectlon 44T, ove rnmléaar
yBQSXEon artisan exp endstbre IS anJc?mlnl er E’%\es
and ma;ommunlcate thfew stockholders:oncernlng political

subjects.

'As  wijth Section441hb, therole dhe Justice
Ipartmentetmforcmg thistatute is confinedmstances of
lful" avoidance dhe statutory dictates. See Title 2, USC,
Sectlon 437g d!. Other lessaggravated violationsare handled
administratively by the FEC.

S
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EFFECTIVE: 01/08/82

156-4.1.4 Title2, \$&Ction b41d Publlcatlon dndtribution

of Statements and Solicitations

i I!  Section éldrequires thatahy political
communication whicgmade in writing or through @roadcasting

station which

al! expressly advocates theeslection or defeat of a
clearly identified candidate or &#39;

- b! solicits contributions, state whopaid for and
authorized the communication.

In addition,if the communicati®ot autharized b;ny candidate,
the communicatianust specifically state that it isot

authorized;

I Note that tblgxztlon does notprlohlblt all
Qus campai terialsuy gnly. anonymous literaturer
argl I%ttlsemerﬁs %%sxalc:lt co trobLPtlons rexpress?;advocate a
candidate&#39;s electiefeat. This statuteis applicableonly to
Federal elections.|

EFFECTIVE: 01/08/32

156.a15  'ite2, \BsCtion  44le - Contributiondfyoreign

Nationals

This staPlJte prohibits any foreign natlonaj from making
dlrectly orthrough aather persoany contrl utlumnnectlon

o ea%'v.ﬁng%z\?aﬁt,e% Al o

he term "foreign natlon is defined as

I‘InCI a
th.meanin of the For n A en |strat n ActTtI Us
ct?on 61 'pr anln iN Egegq l|ciz n o t eUnltec?
ﬁ wiully a rmassrtence.
&#39; i7{-
(a.
92k¢. .-Ig;.-
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EFFECTIVE: 01/08/82

56&#39:4.1.6 Titl2, USCSection 441 ontributions ithe Name of
P

Another Prohibited

' This  gtzkbs it unlawful for any persontmake

a contribution in thame  of another person, or for any Berson
knowingly topermit his/her name tdbe used make suc _
contribution. Btatute also prohibits any gevson knowingly
accepting aontribution madsy ongoerson inthe namef another

person.

vinaf i{\)/iola_tiodr]s acf3(1;)stection 441f carzbfefrtae h a_éigfendant
IvVing.tun dni em I the pyrpos avin al eman
gom ete%tmntrl ution take ePeHé%ndei\date. otlatlonslay also
occur wherehe defendantreimburses someone;\lwhe alreadygiven to

a candidate, thus convertingthe original-donor&#8@rgribution to

his/her own, Under sucltircums ancaa,s, th(—:motnl%ls usualle/ _
preservation onymﬂy_sﬁme onatiovill bereported publicly
dsmving been mad#ie middleman rathethanlifie = true source.

The useof middlemers also frequently a ragans "which asingle
donor mayive morehan thecontribution limits in Title 2, USC,

Section 441a allow.

I Violations  of Section 44If sometimedake the form of

adslush fund" generatedhrough fictitious bonuses tacorpgrate or
-unjon executivés enablethem tanake contributiorte politicians

corporate oremgrioyers  Vbeuld prohibited from
making byTitle 2, USC, Section44lb.

_ I Although the donorand themiddleman arequall
| iavodier Section 441Ethe customaryapproachthis  type of case
IS tg ube _ conduits asyitnesses taonvict theperson whsupplied
the funds. This approaaiecognizes thprincipal purposef the FECA
asdaw designed tassure Publlccilsclosure oflarge campaign

a

donations, ando prevent certain types of donationswhich Congress
has deempdten |aﬁ damaglrtglfﬁe public goorgi. It ago n

keeping witthe factthatrs@stion 4415 violatiorsre merely
rmeans ollegal ends.|

EFFECTIVE: 01/08/82
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56-4.1.7 Title 2, USC,Section élg - Limitations on Contribution
aCurrency

o= This statute makes it unlawful for any personto make
contributions afurrency dhe United Statesmf doyeign

country toarandidate” for Federaloffice whichexceed $100The

limitation isumulative and appliesto the candidate&#39;s entire
campaign for nomination and election.

I This  limitation on currency givingdiffers from the
contribution limitations i®ection 441la.|

EFFECTIVE: 01/08/B2

156-4;1.8 Title2, USGgection é {iFrauduldvitsrepresentations

dfampaign  Authority

| This statute prohibiteinyfededadlate; or any
S R A ATt R AN S RERSRBHAdy
other candidate or party, .also makesiunlawful  for anyone
W|IlfuTIy andinowlnglu)artlupate In, or conspirgparticipate
In, anyglan misrepresent sonasuimgy for anotharandidate

or party. -

o | The statute is directed toward"dirty tricks " _
activities-such dhe infiltration @n opponent&#39;s campaign

BRlicemosthe " provisonsane. O FECK SEaTdALk T8ot Subject

tany monetatpefshmld criminal jurisdictiorattaches

EFFECTIVE: 01/08/82
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56 4.1.9 Title 2, USC,Section 441i-Acceptance of Excessive

Honorariums -

~ I'"This statute imposedimitations on the amounof
honoraria whicimay baccepted bglectedappointed officers and
employedBe Federal Governmé&nich individuatsayccept

honoraria which donot exceed:

al $2,000 per appearance, speech, or article, or

blan aggregate of $25,000 per calendar year.

The statuteexcludes frortne limits amounts %:cepfedtravel an
subsistence expemsethe individual andis/her spouse anaide,

asell aanounts paid for agent&#36gs commissions.

 The FEC hadefined "honorariund mearcFaymentof

money anything eflue receivied arofficer oremployeetbé
Federal Governmentf it isccepted as consideration for an

appearance, speech  article.

I'Although the honorariugtatute  part of the FECA,
Congress bpscifically exempigaoraria frahe definition

"contributjon.” Thus, an incumbentongres Gongresswoma
runnin ulloree_lect!on ma{cceptrg:om%%,f)r88ﬂono|9ar|_um9aen
$1,000 "contributiolfdom thesame perssithout violatinghe
contribution limits in Section 441a.

EFFECTIVE: 01/08/82 7

156-4.1.10tle USC, Sectid@BRJseof Surpl@E&Empdigmds

. .1 This statute establishgminciples governitige
permissible usd surpluscampaign fuidsnated Federal
candidates andhe political committees supportinthem.

I'As eneral rule, such surplus fundsmay beusedto
defray theexpensehe candidate inonnection withe discharge

f hi dufj . elected public official. Th be__.
g%nlgrlbeurte ] %?T%?&{Ed? e¢ eb pltfo Itca% égé%gptegll_ttatﬁﬁﬁere T|t_Iet\26,
leedtﬁeaclﬂﬁla eﬁwﬂmhma%igﬁgﬁ Sthtor apa arlatcuosmncl)'lt 8>

3 011-;3%# O &t I Ithey mehe usetbr "anyother lawfupurpose.”
- rllrans ers p

lus camp d to po iica | committees affiliated
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ith political partie Iso ex mptedm theontribution;
YV hAO tions co talrne gecq{gn 441 thlch would

normally applyto transfers between political-committees.

&#39; The 197thendment tbe FEC rowde%that as a

general Iee ersonge urp us fundgrohi |tedTh|s IS
nsideredsiolation of the F ara suc ssub ectto the

ementmachlnlerwm?tarnsm the reet dhe Act An exce tlon
IS genera| rulexists withrespec n erS|

ongr smegan resswomanet%tme%gﬁsrgt aég%é
January 8980, whive 197/0ECA bedawmeTheamende verS|on
@ection’ 439a allowsuch mcumberttsusesurplus fundgo

personal purposes.

EFFECTIVE: 01/08/82

56 4.2 *ECA Reporting Statutes

< 19 thle f 2, nsc, Sections n31 a3and Title ZJscl

. ections oF rtln anlzatl na

" Yequirem v Al thecyfl':cf?fh,&loalJ utes alseet
i hebrgenzaton Wefsstta%.tsf R
various re OI"[IggdI C? C oS u?tatement Wli‘I’IC?SﬁJIGEpOI‘ e% (Sl

the I;I%(I:Z\g atlon?c)o\t;I Sth c &egln%egortln ﬁé@&‘ﬁa' n

an willful manner andvolve moréhan $2;00ay beubject to
criminal prosecution®#39; The.Department, tmw?«mt&rvenesn
offenses ofthis type and customarilgeferstteem the
noncriminal disposition.Further informatiosoncerning thabove

B Son ol Ser SRR R P s oA e Hhedsra

eaﬁWfbutuofH%da%Fed%ﬁ" ?Sgdé&%%eufaﬂﬁa%”g ‘B Hthouegard

to sublpoermnd ve uti in certain Federal F (rﬂ:orh

Investigations ayay e tained viapecii othe
&#39;| Washlngton|Hetropo(l]tﬁur@ZFleld

! A rare exception tahe policy outlined in ! above
exists wlrfermatlon originally furnishedin the form ofa

&#39 violatioaisfbects evidence thataviolation of another
1&#391repor |ng

<. Criminatatute farhich thBI hassestigative jurisdistion

involved.

92
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EFFECTIVE: 10/16/90

56-5 PENALTY FDR FECNIOLATIONS
Title 2, USC, Section437g d! provides as follows:

' Any person WHmowmeg angilifully commitsa
violation of any prOVISIOFD tAist WhICh involveshe making,

recelvin are ortln COI’I'[I’I utlon endlt regoatlng
$2,000 oﬁwore urln r_tg‘%r yearsha % or |m5ﬁm %%
nct)moret an oneyea amount

excedbe greatef $25,000 30percent&#3&pot@mytion or

expenditure involvedn such violation.

I'In the caseof aknowm nd willful violation
Section 44[ b!l: the penalties seto In thidsection s aII

Wk

title.

I'In . the caseof a knowing,and willfwiolation of
Section 44]Jthth|s title, the penalties setorth in this subsection

i‘g’ﬁortlﬂg ontri at%%?eé%etr?&m%iIS&%V'n?o

involved.

EFFECTIVE: 10/16/90

56-6 EFFECT ON STATELAW

Title 2, USC, Sectigfb3, prowdeﬁt&i FECA controls
and superse ssterﬁltazte where theubject oicampaign
flnance matters Io tsederal  campdighsig> e

oing s Sl Btagical {Rhses CamiEmse maters

Federal jurisdiction and concern.

Sensitive
PRINTED: 02/18/98



2-_4.a;;.-e-~Js€92.u-% 45& flrd)a;%#gum-f(#?’gl 92

n->.

&#39;:

§ Sensitive
F&#39; ,

Manual ofinvestigative Operationsand Guidelines

PAGE 56 -22
Part |

EFFECTIVE: 10/16/90
92

56-7 STATUTE OF LIMITATIONS

The, statutef limitation for FBCéffensgs ighre
years. Thsta tt ch?n {ations tetatutes ov&&cﬁ th&! has
exclusive jurisdlctlon ifive years.

EFFECTIVE: 10/16/90

156 8 POLICY
I! Prosecution_of election law mattergenerall rests

ith U,SAttorne Ahe cti@drim rarte@B1, Public
ntegrity, nm%%?slon DEOg ??Tes com Pabnts

infoymations, ?ng eectlon orrenses must
ared hr agfe subgoent ure records
_ nd ur;rn thesenatter rov%_i)f
- C %unlnd of theabove clear ons ity
of the USA beobtained tele ho aII]yln erBe enc
situations. IS, alsores esta s?n gerall
prosecutlve polioythis rapi eve oparga ofa :
assuringanationwide standard ogrosecutlon

Tgm %lOJstaffed |th att n wledgealklraimometimes

3@56&%3.3 S "erosec?u .‘?s'?ératt"ée arﬁése

mai!tte ccasion, die workl oa
consi eratlon egar’[mentaittorne i ﬂ the

i%g tYe
ﬁf‘?ﬁ%ecusﬁ? ve fund:tm ﬁ%ﬂ%sjanﬁomreemﬁlegﬁﬁfl?behe

9%mne has beeestablished withUSAs.

| USAS are authorizeo reA%Jesthe FBto conduc t
. . investigations inelection lawmatters forwhich t eF I
preliminary

hasole investi %IIMSCIIC'[IOI’] S&t‘eQ s man‘oal
euaqf reliminar estl ahon U({S CII‘CU tancefy
iffVestigations ommunlcatlon

i IHQ 10 ofhis

glf ancingffenses reqlaglﬂ Mg}gm‘ mgn
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b tweeﬂne II:DE@\hd FEQhe off|C|arol\\;|v ofinformation betwhen
POS e FEL o %P%“Zn"%‘taofnq‘nadmseéﬁora ioperaianding.

case b se basﬁﬁ c mplaingleqgin tions tbé
o A Rt

s ould Imme ttentlonf
eD ay 81‘SFBIH e56 this manual! further
%% tions in aHEY Hzeeﬁaa]%“%&%%@' Sthahey
oeert eers

tterrt t eal themselves (\%I&%Ct yen?orcemem er\%se

ev.%%éeﬁﬂ.gé%%o'“%éé&%” R veé’i’%fmcgfs

€ pa ern
conduct, t rtlnentfacmust berought prompalyn eattentlon

of FBIHQ.

| The policy oftR8l _in electionfraatiers |s to
refram fromntervenlng ||Tn ont%mC ective contesh suchaw

G TNy TRt s garpéancaﬁqgﬁgg%%ur%e

conclusion of the election at issue.

_ 1 The greatest amoufitcareand discretiomust be
é<erC|sed ithese casdge tdheir potentigbolitical sensitivity.

Thegre toeceive thimse persati@ntion dfe SA@d must
om Ieted at th earllest possibledate. An nusua

tered shoultshmitted immediatel BIHR T
EHGW/eS'[I atlons’mr tand(ile y exp elye
tralnuilﬁir

| esd gg\r] dbgg-iu ied erlen
mvestl atlofgse doe C n LlG IC ¥ ran m I‘tla|

temd atl preju (jcb
bects %IGWSS %qr nduc Q%ntlal

9/2 eneverrcumstances mdﬂd:% oulbd

| | %ents anaaot tobe assi netdaollce electlons
b,erversahe, polls. Agents will not éh ter polls or

co duc°ta t] n |n5| a ubhcgf c:|I| hi
relomg/t é?; %B l%m]f% VIS wkgelto
92fuI its man mstancaﬁhere voul

eff|C|ent and/ornecessar he FBto erformelated

= @%Ne@’“?”éﬁ% sy aﬂm«f}u 2 Bt @ﬁ"ffﬁ?}%@d

" ozasad approved o ylthe Instr uctlcm‘t eDOJ

it rbast realized 4t~ thotential fmlsunderstandlng ti%
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urposetio FBIi&ﬁlBQ%ss! reﬁg{ghat eveeffort bamde
imit'the investigatiGh toonly whatagbsolutely nécessaryonee
the objective s!.| "

1

EFFECTIVE: 01/03/az

56-9 INVESTIGATIONS See 56-8!.!
EFFECTIVE: 01/08/B2

|56*9.1 &#39dandling oComplaints

nant ! Upgn _refcelipt_of a:ortnplaint, interviewcwe__
el PG 8 Sl
physica ’e%d%?hu& ma(ist a'?nifwer mmeé%@%able
details. .

&#39; !  Present factsnown todSA faopinion ago whether
a preliminaigvestigation shooddconductedllegation
sufficiently credible.|

EFFECTIVE: 01/08/82

156-9.2 Preliminary Investigation

DOJPr?\"mE%( inves_,lgilgs;atior}t*a)ay tre&auested %Ehusm
: ntabme or

ifg%(\?ving anJ _sﬁ%u! elaé%crlb_e%?t%e fﬁst gente%p%d e

communicatida@sis is greliminaryinvestigation.

&#39; | Interview otomplainants, victinasyd immediately

available witnesses

I Interview ofubjects onlif specifically request
Wy the Department!

£31. | ! Obtaining ofany physicaévidence, including
e ,documents, ballotsand otherpertinent evidence

V..
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I Taking of photographs,if appropriate, to the nature
of the alleged violation

I Any other logicahvestigation t@wund otibe
facts of the complaint. &#39;

I Among other things, it should be determrnedv
Federal and/or local candidates or polrtﬁ:’%%@ues wol fh

alle edegularities. alleged rre ularities, i |n oIv
Handilng, marlgm countin t”b IFOQS of efmime whetBach voter
executesma%ﬁs or ba o}s cont mrnp ultlgle:an idates
coveringda local, as well as Federal'candidatasd issues.

I Take signed statementgossible, from
complainants, victims,witnesses, andsubjects.

i 8I Uportrreferral to the Dtepartmtlaog the resu{ts 8fd at |
rell Investl epartnmany latae addiuona
Sp ecli IC I eStr%ﬁt%ﬁn suc[ﬁngtances s‘[I’IIE(% %%D%S

he
f°frsadeﬁetﬁrhe 1B g tappropriate fi tf;f'i “g?.aﬁ‘

paragraph thie detailsto the effect, This is a contifit{
preliminary investigation."

9! DOJpolicy concernirige prosecutiaf election
frau doffensesforwhrcht e FBl leglusiv investigative
jurisdiction is to givese ectlve consideratibase tfacg

ii‘%teabrlensti Fgegce:g%r 'trg';ter HOFI% fo'?rve'ré%%or?ﬁa{o serve as
,a guidas tothe exte prellmlnalrwestlgatlon tishiould be

conducted.

al Category #1 - This categor includes all
election fraud matter$hat reflect a patternof cohigdict has as

g#@ .ts ob@#8Eett the outcomef Fe eralﬁg_)nﬁ i &Vr Con ressmen
g,ressw anfors esident. Federa ree
laws | such instances. Thusvhen @ase falls in thls category,

Federal intervention s virtually mandatory.

b! Categpry #2 Thscat includes al
patterns @fectoral Abtmenir in fHeset: ug]f l:ederal
election whiclcan beshown ch cted ad erse

u
T outcoméa Federal conte |clwene irect Broperly

affecting the outcome oftate docal contests.
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PRINTED: 02/18/93



Sensitive

Manual of Investigative Operations  and Guidelines
Part |

1c! Categor #IBhlsc incl
patterns odbcwseal %?I Xh occum tYn yaé“@gleral
election, but where thefraud iquestion cannot b% own tcdhave

| |mpactedadversely upomFederal contest.
d! Category #4 -This_category iatlludes the

attdrn electoral abuse occurs

Vv HinGaR eldttionBere Fedémbridates  not orthe ballot.

0! Other factors bearing on DOrosecutive policy:

PAGE 56

| a! Thedktnt the geographiarea involvedhas
suffered voting abuses in the past.
I bl The extent that the pattern of election abuse

V malye relatedo gattern of local corruption oother activity.

; Cl The ability and willingnessof state election

enforcement agendiesleal with the problemil

EH#HBRFEBIFAVE:
[56-10ADMINISTRATINED REPCHRROGCEDUREHERS UNDER
EXCLUSIVE FBINVESTIGATIVE JURISDICTION
| AdwsernI;Bll—lIt@a LBM orlglnal and threle copies! when
2ap eaﬁSnmf?s,aAot A SPS RRnichal Prelmitad il be
|sseﬁ’1 ated By %f@OJ foreview. Includesuccmésummﬁrﬁ
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EFFECTIVE: 01/22/90

58-6.6 Bribe Payments See  MIOG, Part  1194-5.6; Part I,
1014.1.4.
I'|[Clearly, the controlled payoff of gublic official
offers far more compelling evidence for the jury than the  historical
testimony of withnesses  qfast events. Ithe latter situation, the
jury must rely on the recollection afbservations afthers. The
controlled payoff through an audio and/or video recording places the
juror right atthe scene,and as ihas been said before, "tapes don&#39;t
lie." Agents should always be alert for the possibility of making

controlled bribe  payments.|

I |Bribe payments to all public  officials must  be

authorized in advance by  an appropriate FBI official, either SAC  or
FBIHQ. The level of authority required depends on the amount of the
payoff and the level official being bribed. Bribes to officials of
ananagerial or executiverlevel or higher require FBIHQ approval.

FBIHQ authority is also required for bribe payments tan official in

less than a managerial/executive level, if the amount  dhe bribe
exceeds $20,000  $10,000 per recipient!. These approval levels apply

aswell toUCOs.  Approval of aGroup |1UCO doesnot automatically
include bribe payment authority.

I FBIHQ authority to pay @ribe requires a teletype

setting forth the circumstances, particularly the details of the
official&#39;s solicitation atemand, the anticipated scenario, the
identity of the public official, the amount of  the payoff, and an
AUSA&#39;s prosecutive opinion that the controlled payoff will provide
evidence of a Federal violation and he/she is committed to
prosecution. I

A! During the controlled payoff, the  Agent should bg_

cu/L12
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X .|58-6.7 Closing Investigations
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allegations are determined to be false or haseless, when the matter
obviously has myosecutive merit. Full imvaptigations be closed
upon completion gdrosecutive action or upon declination ~ bythe
prosecutor. Upon the closing cases, preliminary inquiry or
full investigation, there must  be written confirmation ahe closing
,with  the prosecutor V@ithin dalfswing closing. Thay be
accomplished by furnishing the prosecutor a copy dhe closing LHM
that is Hemgarded to FBIHQ orby separate letter.
EFFECTIVE: 09/16/94
&#395B-7 |INVESTIGATIONS|
EFFECTIVE: 01/22/90
I Ascertain thentities ahe complainant and  the
parties to the bribe, the purpose aghe bribe when possible!, and
the preliminary opinion of  the USA regarding: ! the existence
Federal violation, I'jurisdiction, ! entrapment, and !
commitment qdrosecution ithe allegation is substantiated.
I Bribes, by their very raeire, secretive crimes.
Often payoffs are made incash andare lodwn tothe  parties
,involved &#39;
Patti bag
to successful prosecution.
il .. . nce mplaintsdrospective ? ayoff en%rally
@§P,lnd|cate thexiStenae r|?Jrom Semolicitationot brbe, a
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crime may Hzeen committed within the definition of the  statutes.
Discuss with the USA the desirability of obtaining arrest warrant,
¥immons, or oral authorization to arrest, prior to making  the payoff.
1! In those ombkere &overnment employee is the
subject  ofthe  investigation, obtain documentary evidence detailing
§ the official  stétus the employee and the scope of that employee&#39;s
iduties. This should include those duties formally assigned to the
employee and those duties customarily executed by the employee, even
though there isno formal axfsignment same. J
I Ascertain the specific actionto  be taken by the~
Fedffilcied | or employee as aesult of the bribe. -am

K Governmeletmployee yga egtaf%ng iR

#3 &#39;:p

égegl-»f§§

10 nmteéqgt 56’/y ?&%&@g

overnm ha e SO|I d br| tlre dil
et @nﬁﬁ‘ﬂg 55
.Y SO ICIt r‘gﬁge
K-I "$ ¢ I£>Consu1‘FB ihe |eve§c;|rcum
92~~ it inadvisable to discuss the complaint or any investigative
developments with the USA. r
| ol If asuggestion or hint of aribe ismade toa
Special  Algent, Agent should immediately inform the SAC. The SAC
will-consult with the
inst
salms
EFFECTIVE: 01/22/90
[|58 7.2 Conflict of Interest Matters
I Since many alleged violations may be technical in
nature, consult the USA promptly upon receiptof acomplaint to
ascertain whether the USA will consider prosecution if the allegations
are verified through investigation, and for  legal guidance the USA may
have to offer which rhay of assistance in planning the
investigation. .

Cf2$

The investigasbastHidisieabject was
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a&overnment employee at the twhe the activity alleged to be within
the swope Conflict of Interest sanctions.

! Diligent efforts must be made to aver impending
payoffs and to establish the nature and eftent any prior

| compensation received by the Government employee, wnether direct or

indirect.

I The sanctions against "Special Government Employees"
are less  restrictive than those against  regular employees; therefore,
the specific employment status  dhe Special Government Employee must

] be verified at tﬂe outset dhe investigation. |

EFFECTIVE: 01/22/90

I58-7.3 Bribes to dfrom Jurors, Witnesses d¥on-Federal
Officials

Kg . ' FBIHQ authorizationis  required to conduct
investigations based upon requests by U$As or Federal judges
concerning complaints arising from trials ohatters in which  the FBI
does not have primary jurisdiction, or in which  the underlying
j investigation was conducted by another Government agency. FBIHQ
authorization is also required pdor initiation dhvestigation
into allegations aghe bribery of jurors in pending trials.

I Advise the USA immediately upon receipt of complaints

regarding violations connected with trials in progress  @bout to
begin. Obtain  the USA&#38ssurance that  the presiding  judge has been
informed and concurs with  the initiation of an investigation gagor
undertaking  daieeviews with witnesses  and jurors  in such pending
gAses should be conducted only upon the direction of the USA with the
authorization of the presiding judge. See also Section 72,
"Obstruction of Justice," in this manual.! Every effort should be

made to avoid&#39;incidents whichmight permit  claims  of prejudice  |or
provide grounds fora mistrial.|

EFFECTIVE: 01/22/90
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giredic
throughou REPORTING REQUIREMENTS
specializpyethe sensitive naturehese investigations, FBIHQ
IS oftende aesesight ~ toall public corruption matters,

rly as to predication, potential third party liability and
besucces  "issyes. Steps are taken B3BIHQ to ensure that the level

potentsdan necessary to initiate  an investigation is uniform
facili ag e field. Also, as public corruption ia highly
acllitadq investigative field with numerous issues,the PCU#BIHQ
reportin able to suggest investigative techniques which have provento
poring sful and identify and aféutions to various complicated
third-party liability and "look bad"issues. Inorder to
eversight  necessary to accomplish these tasks, certain

errecve @nd administrativeprocedures havieeen established. |

:09/16/94
58-3.1

dfignif . . . .
High Profile Investigations
expectéd'gh X ) | .
i I The openingahvestigations preliminary or full!
Interquant interest, i.e., those matters whichwould logically be
to FBIHQ  t0 generate significant media attention and/or public
teletype on anational  scale, require ammediate  teletype submitted
Contallm afpening  in addition  to required LHMs. This
) | ontain  aynopsis  dhe same information  to be
|nVO|V|im opening LHM. Significant developments in cases

higH level public officials must km®mmunicated to FBIHQby
telephone  or teletype. In these cases, expect periodic requests from
FBIHQ for interim status teletypes/LHMs..

_ ' Any significant developmentany . public corruption
cabeh could receive national attention or "dagkdevel le.,
congressi  onal or high-level executive  branch! inquiry dBIHQ should
be report ed immediately to FBIHQ ke  most expeditious and
appropria  teneans.]

EFFECTIVE :09/16/94

-t
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1588.2 |Cover Airtel/LHM

2 In ALL public corruption GHBeS, airtel original only!
Tand LHM original  and aupy! must be sentto FBIHQ within 30
calendar days ahe opening of the CHse. LHHis  disseminated to
the appropriate DOJ section, usually BIS orthe Office d?rofessional
Responsibility, or both. Sensitive information, statutorily
prohibited material, or source identities should not be disclosed in
the LHM. The field office should identify all sources referred toin
the LHM by name  or symbol number,  a@ppropriate, in  the
administrative section ahe cvier. The LHMshould note
whether the matter is opened as dull investigation or preliminary
inquiry and should include the facts predicating the dhse, initial
| investigative steptemplated and the USA&#39;s opiniorthat the
allegation s! indicate that aviolation dfederal law may have
occurred and if proven, the USA is committed to prosecuting the
matter. A copy of the LHM should be provided to the USA&#0fise.|

48139;

K~»1% EFCEHCA/SA:

53-3.3 {Case Conversion to Full Investigation

An airtel and LHM should also be submitted to FBIHQ at the
time a public corruption caseis converted from greliminary inquiry
to dull investigation, with justification for the conversion. Itis
possible that preliminary inquiries opened on multiple subjects may
result in sufficient evidence being developed to convert the
investigation to dull investigation on some, but not all, of the
subjects originally named in the title ofthe  case. Ifany  subject is
dimgnated as aubject aghe case at thetime  dhe

Iconversion to dull investigation, that subject must Hally

identified inthe LHM converting the case to dull investigation,
with complete  justification for eliminating that individual as a
subject ahe case. A copy of that LHM mustbe  sentto the

appropriate AUSA.|

EFFECTIVE: 09/16/94

Sensitive
PRINTED: 02/18/98



AlIA - - -~ 21 M- - ----L S 2. L L kESL-LH 1 cbw..../. -.L._._92._ .

in:, Sensitive

Manual of Investigative Operations  and Guidelines
Part | PAGE 58

53 a.4 |Closings

LAl full investigations iknown  subject public
corruption matters  where no prosecutive action  has resulted require
closings lmased a prosecutive opinion. The  prosecutive opinion
should address each individual who hadbeen nameas aubject of the

investigation at any time.

A closing aotejinal amyl LHM original
and one copy! must be prepared for eacestigation vilais h been
concluded. Timal LHM mustrestate theedication for opening
thnwestigation, summarize investigative findings, detail the
disposition of  the investigation = AS TOEACH SUBJEC@&nd provide the
opinion of  tA&JSA. The LHM should also  state wahy matter cannot  be
resolved if noresolution can be reached. Any prosecutive action
should be detailed from indictment, information or complaint, through
plea acceptance,  tdaposition, and/or sentencing, as appropriate.
Ensure that  descriptive data which will  positively identify the
subject s! for indexing purposes isincluded ithe  covet of
K the closing LHM. THE DISPOSITION OALL ALLEGATIONS CRIMINALITY
’ MADE AGAINST ALL SUBJECTS INA CASE, TO INCLUDE CODENAME CASES, MUST
BE ADDRESSED AND REPORTED IN THE CLOSING LHM.

I Administrative closings should show the steps taken

to address the allegations  and explain  why further  investigation is
not warranted and/or possible.|

EFFECTIVE: 09/16/94

58-8.5 |Prosecutive Reports .

The decision  regarding preparation of grosecutive report
is left to the discretion of the SAC/field  supervisor and  should be
considered on a case by-case basis. The complexity of the
investigation and radeds the prosecuting attorney rbay determining
factors ithis decision. Prosecutive reportsare  notto be routinely
disseminated outside tBeOJ.

Sensitive A
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EFFECTIVE: 09/16/94
>
| 58*8.6 |Deleted|
EFFECTIVE: 09/16/94
| 58-8.7 |[Deleted[
&§3§;@"*tt EFFECTIVI9/16/94 |
I
158-9 , FIELD OFFIREQUESTS FHEWNCIAlscLosure STATEMENTS
_ GEDERAL PUBLIC OFFICIALS
All field offices should direct all requests for
tfinancial disclosure statements which are filed by Federal public
g#tficials under the Ethics in Government Act of 1978to FBIHQ,
Attention: White-Collar Crimes Section, for handling. Included among
thablc officials doaited States Members of Congress, members
| of the Federal judiciary, and high ranking officials ofthe  executive
| branch. The request should include aoncise summary of  the facts of
the investigation and justification for the financial disclosure

statement.|

EFFECTIVE: 01/22/90

1?7?
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53-10 CH} ORRUPODPREDHRARLIC OFFIQTRED!
il
58C CFP@ecutlve Branch

58D Judlclal Branch

CFPO Leglslatlve Branch
CFPO Federal Brlbery - other

EFFECTIVE 10/13/95

58- VENUE .
Liesin Judlclal distrlct where speclflc offense occurs

EFFECTIVE 01/22/90
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SECTION 60. ANTITRUST

60-1 STATUTES

Title 15, USC, Sections 1-7, Sections 12-27 and Sections
13 a-c

EFFECTIVE: 01/31/78

60 1.] Sections 1-7

Sherman Antitrust Actof  July 2, 1390 -7, Title 15!,
basic statute under which investigations conducted. Certain sections
read as follows:

I Section |
al Trusts, etc., in restraint of trade illegal;
exception of resale price agreements; penalty
"Every contract, combination ithe form of

trust or otherwise, or conspiracy, in restraint of trade or commerce
ahwong several States, or with foreign nations, is declared to be
illegal: Provided, that nothing contained in Sections 1 to7  of this
title shall render illegal, contracts or agreements prescribing
minimum prices for the resale of aommodity which bears, orthe label
or container of which bears, the trademark, brand orname  of the
producer or distributor of such commodity  and which i free and
open competition with commodities ofthe  sgemeral gtasduced
atistributed by others, when contracts or agreements that
description are lawful as applied to intrastate transactions, under
any statute, law, or  public policy now or hereafterin effect in any
State, Territory, or the District of Columbia iavhich_such resale is
tobe made,or towhich the commodity i be transported for such
resale, and the making of such  contracts or agreements gl be an
unfair method of competition under Section 45 of  this titleti Provided
further, that the preceding provision shall not make lawful any
contract or agreement, provided for the establishment or maintenance
of minimum  resale prices on any commodity herein involved, between
manufacturers, dretween producers, or between wholesalers, or
between brokers, or between factors, or retaiens, or between

Sensitive
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persons, firms, or corporations in competition vaidith other. Every
person who shall make any contract orengage inany combination or
conspiracy declared by Sections 1to 7 of thistitle to be illegal
shall be deemed guilty of delony, and, conviction thereof, shall
be punishable by fine not exceeding one million  dollars if a
corporation, or, if any  other person, one hundred  thousand dollars or

by imprisonment  not exceeding three years, orby both said
punishments, in  the discretion of the court." As amended 8-17-37 by

Miller-Tydings amendment!

I Section 2-
a! Monopolizing trade a felony; penalty
"Every person  who ghalhopolize, or attempt
to monopolize, or combine or conspire with  any other person or
persons,to  monopolize gayt of the trade or commerce dheng
several States, or with ~ foreign nations, dimall deemed guilty of a
felony, and, on conviction thereof, shall be punished by fine  not
exceeding one million dollars if aorporation, or,if  any other
person, one hundred thousand dollars doy imprisonment not exceeding

three years, or by both said punishments, in the discretion of the
court." -

I Section 3
al Trusts in Territories or District of Columbia
illegal, combination delony
HE:mlyact, combination in form of trust or
otherwise, or conspiracy, in restraint of trade or commerce in any
Territory of the United States ofthe  District of Columbia, or in
restraint of trade or  commerce between any such Territory or  &#39;
Territories and any State or States or the  District of Columbia and
any State or Sates foreign nations, is declared illegal. Every
person who ghake any such contract or éngage any such
combination or conspiracy, dhmll deemed guilty of-a felony, and, on
conviction thereof, dheall punished by fine not exceeding one
million dollars if aorporation, or, if any other  person, one hundred
.thousand dollars  or by imprisonment not exceeding three years, dy
both  gaidishments, in the discretion of the court."
I Section 4
a! Jurisdiction of courts; duty of district

attorneys; procedure

Sensitive
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"The several district courts of the  United
States are  invested with  jurisdiction to prevent and restrain
violations of  section 1-7 ofthis title;and itshall be the duty of
the several  district attorneys of the United States, itheir
respective districts, uhder direction of  the Attorney General, to
institute proceedings in equity  to prevent and restrain such
violations. Such proceedings may be by way qdfetition setting forth
the case and praying that such violation dtwall enjoined or
otherwise prohibited. When the parties complained of dieale been
duly notified of such petition and the court  ghraiteed, as soon as
may be, tothe hearingand determination of the cas®; pending such
petition and before foledree, the court mayat anytime make such
temporary restraining order or  prohibition as dbenll deemed just in
the premises."”
EFFECTIVE: 01/31/78
60-1.2 Other Provisions
There are aumber of other laws which are supplementary
to Sherman Act and under which Bureau maybe agbexl to conduct
investigations. These include:

I Clayton Actof 1914 Sections 12-27, Title 15!

a! Section 13 prohibits arbitrary price

discrimination as between different purchasers of  like commodities,
where effect  of such discrimination may be substantially to lessen
competition or.tend to create  anonopoly iany line of commerce.
Tshibition does not prevent price differentials viatnédde only
due dthowance differences in  cost of manufacture, sale,

delivery resulting from differing methods orquantities iwhich  such
commodities are  sold or  delivered. Further, the act does rwbhibit
itferentials caused by changesin  market conditions orin the
marketability of goods, such ake actual or  imminent deterioration

of perishable goods, obsolescence afeasonal goods, distress sales
saesed by discontinuance of business.

b! Clayton  Act_ Section 13! also prohibits  payment
or acceptance of commission, brokerage or  other compensation  or

furnishing afervices of facilities upon taohs accorded to all
purchasers  @roportionally equal terms.
Sensitive
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c! Section 14 declares unlawful sales or lease
agreements which contain conditions  prohibiting buyer  or lessee from
using or dealing in goods, machinery or other commodities of
competitors of lessor or seller where effect of such agreementay be
substantially to lessen competitionor tend to create anonopoly.

_ _ d! Section 15 providesthat any person injuredin

his business or property baolation of antitrust ~ laws reag

therefore in  ahgtrict court of United States in district in which
defendant resides oris found dras an agent, and shall recover
threefold the damages sustained giast of suit, including
reasonable attorney&#38&s. Government magcover actual damages

and cost of  suit.

_e!'With respectto suits bgjured parties to
recover treble  damages, mentioned above, Section 16 provides thata
flndhment or deackred iany criminal anvil prosecution
brought Wyovernment Lardirust laws to the effect  that
defendant hasviolated said laws shall be prima fagidence against

such defendant in any suitbrought kBny qibdy as all
matters established lsuch defendant&#39;s conviction in Government&#39;s

c&#89;This does not apply consent judgments or decrees entered
before any  testimony has been takenor tojudgments  or decrees in
actions brought by Government  to recover damages.

fl Section 17 states, "The labor of a Hgiman
isnot acommodity orarticle of commerce."  This section  provides
that  renthtegned inant jtrust laws dhwall construed to forbid
existence and operation of NOnprofit labor, agricultural, or
horticultural organizations instituted for ~ purposes of mutual help, or
to forbid treimbers from Jawfully carrying out legitimate objects
of such organizations.

g! Section 18, known asthe "Anti Herger" section
of Clayton Act, prohibits acquisition lpyne  corporation of any part
ofthe  stock  @ssets ofano  ther corporation.where inany line of
commerce in  any section  ofth eountry, effect of  such acquisition may
be substantially to lessen mpetition, or to tend to create a
rbropoly. section does not prohibit  purchase dftock solely for
investment, nor doesit  preve ntformation or ownership of subsidiary

corporations.

_ h! Section 22 provides that any proceeding under
antitrust laws againsta  corporation rbay  broughtnot only in

. ((ja‘t:iCtWherGOf it is anmh  apijtant, but alsoin  any district wherein

ay befound ortransacts business. Section 24 provides that

Sensitive
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directors, officeos agentd acorporatiomay deund guilas
individuals for illegal acts aforporation if those€ acts were
authorized, ordered or done by such individuals.

I. Robinson-Patmakct of 1936 Sectiod3 a c, Title

15!

abis rohibits sales  contracts which allow to
purchaser anyliscount, rebate, allowance, oradvertising service
charge notawailable ~ competitorsqdurchaser.  Also prohibits
sales inany partdf.S. girices lower tharthose charged
elsewhere, orsales at unreasonably lowrices, for purposeof
destroying competition or eliminating aompetitor.

! Miscellaneous

Section 32, Title 15, provides that no person shall,
be prosecutddr an tran%actlon,.matteor thing.concernin _\gnlde
....... . mgm%/ or produe¥idence any proceedingler Sectiams

of this " title, but_ that he may begorosecuted forperjury committedn
destifying. Section 33tates that this immunityextends onlyo a
natural personwho, in obediencdo asubpoena, gestimony or
produces evidence, documentary or otherwise, under oath.

. Department may request investigation under other statutes
not mentioned_above. In such cases, refer to appropriate_code
section. &#39;

EFFECTIVE: 01231/vs

60-1.3 Elements

' To prove violation of Section 1, Title 15, it must be

shown that:

a! Aontract, combination, agreemantonspiracy
has been formulated which has for its purpose

| b! The restraafttrader commaineeng

several gtates with foreign nations

_ - _Note that this section outlaws perse any
illegal agreement which seeksto set up aestraint  dfade.
-=I"1Bg#39;
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&#39; ! Section 2, Title 15, deals with monopoliesn

interstate or foreign commerceThree possibleviolations exist:
a! The actual monopolization, or
b! The attemptto monopolize, or

c! A conspiracy to monopolize

&R of the above elementanay beconsidereda
samarate distinct offense.

~ I'Section 3, Title 15, imimed against agreementnd
combinations inrestraint of toade _commerce mny'Eﬂrrlto_rIy _the
United State®r in the District of Columbiar betweeany Territory
or the District of Columbia andany state foreign nation.” The
section thus adds another jurisdictional element to thmtute.

) . !'Penalty  forviolating any of the above thestions
is a maximum finef"'$1,000,000if aorporation, or, if any other
person, $100,000, or imprisonment not exceeding thieaes or both.

EFFECTIVE: 01/31/78

60 2 POLICY
I Departmental  authority

Investigations conducted  only aktquest. . of Assistant
Attorney General %\AGInharge of Ann%/rust Division of Department.
Upon receipt of request for investigation from Antitrust Division,
FBIHQ forwards to interested field offices_copies of Antitrust

Division letter  outlining general scope of investigation desired.

Request fromAntitrust Division  to serve a diwlestigative demand
will be considered by FBIHQ andnterested field office will = be
instructed to sdeweand it considered desirable underexisting

circumstances.

eld 8439 ' Request from Antitrust Division representative in the
ie :

_ _al Since, investigations mustbe authorizedby AAG
in charge of Antitrust Division, no” requests for investigation
received fromantitrust representatives in the field or from USAS!

Sensitive
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can beafforded attention unless investigation has beerauthorized by
the AA@nd byFBIHQ. In requesting investigation Department may
indicate that case will be handleday regional office of Antitrust
Division or BySA.! .Thereafter, Supplementagguests m
received from regional antitrust  attorneys or from USA.! Such re-
guests must.be in writin and two copies of same are to be furnished

to FBIHQ-Pursuant (t]di)epartment&#39;s regua&t,furnishese copy
to AAG, Antitrust Division. If in _an emergencyregional antitrust
attorney orUSA! re uestavesu?atlon ina mattemot previously
authoriZzed byAAG anBBIHQ, mattemay bdiandled telephone or

teletype.

b! Agents are teerve civil investigative demands
as requested by the Antitrust Division  only with the approval of
FBIH%. Requestseceived from regional offices of Antitrust  Division
or from USA for Agents to serve demandsre to be in writing. Two
copies of requests areto be furnished expeditiously, agarranted by
existing circumstances, to FBIHQwith SAC&#8g8mmmendation with
respectto serving same. Sufficienttime isto be allowed FBIHQto
reply if demand wilbe senlest ~ advisedtthe contrary by
%Ii%leH . FBIH®Iill consider approving arAgentteerve aemandonly

A thedemand iglirectly associated with'a request for Agents to
examine andanalyze records furnished in response thereto.

I Requests from USAdmvestigation of new case

D IfUSA requesisvestigation ofnew allegedntitrust

violation, not previously authorized BYAG and FBIHQhis attention
should be invited to departmental policy which requires prior
authorization liie  AAG before institution of aew antitrust case.

I Receipt of complaints

) Upon receipt  afomplaint ifield, thoroughly interview
complainant andobtain fhom information suggested under
“Investigative Procedure."  Conduct noinvestigation and submit
closing report.  One copyaach reportis forwarded by FBIHQ to

Antitrust Division.

I Advise  officials of companies interviewedand those

requested tturnish  or giceess to files,  books, and records that
Bureau m_vestl%at_lonls being made athe requestahe AAG incharge
dghe  Antitrust Division, referringto  him byame.

I Involved and complicatedntitrust investigations
dbwuld  assigned only to Agents with considerable experience in

Sensitive
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conducting this type ahvestigation. In assigning Agents to assist

in these investigations, every  effort should be made to afford
experience to  additional personnel.

I Federal Trade Commissionjurisdiction FTC  has basic
responsibility for  enforcement of Clayton and Robinson-Patman Acts.
Criminal prosecution handled by Antitrust Division  of Department. If
iappears FTC hasinvestigated matter Wbengdled by Bureau,
Antitrust Division must be advised and duplication of  effort avoided.

EFFECTIVE: 01/31/78

60*3 INVESTIGATIVE PROCEDURE
I Handling of original  complaints

_ Where complaintoriginates in éureau field office,
complainant should be=thorough1ly interviewedand the following will
illustrate type  of information” which should be elicited from him:

a! Details concerning characteand courseof _
business in particular industry affected and atatement asto manner
in which the alleged violation has been accomplished. Usually, the
complainant ia  very satisfactory  source of information, in  that

being, presumably, aninjured  party, he isanxious toassist inthe
investigation in aespect. Ascertain hagact positionin  line
of commerce; i.e., whether aetailer, wholesaler, etc.

b! Names and addresses dll prospective

defendants and such detailed information as may be available
concerning their  places in the industry, their parts in alleged
violations, and effect their activities have had on the entire

industry.

c! Names and addressesof all others engagedin the
industry who are not alleged tbave hadgart ithe conspiracy. In
tgreup an effort  should be made to distinguish between those who
may have beeninjured by activities of prospective defendants and
those not so injured. Usually those injured in their business by
activities of  prospective defendants will cooperate fully Wi
Government in investigation and prosecution.

d! Specific manneriwhich  alleged violation
effected by prospective defendants.

Sensitive
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- el Whether prospective defendants are members ofa

trade association, and information &e membership practices and
activities of such association.

pf! Any other lines of inquiryto secure all
information in  complainant&#39;s possefgiaring upon alleged

violation.

I Exhibits

a! Exhibits located during»investigation, either
original documents aropies  thereof, should be properly identified by
Agentto permit his testimony ae location of same. .Identifying
data, including date and Agent&#39;s initials,should be maced
document so as not to invalidate  it. If photographs or photostats
made, finished piduld be identified. If exhibits ~ are numerous,
aeparate listing JExhibit Control Sheet" may bemade to identify
them. Prepare arfpies such list  for field, FBIHQ, Antitrust
Division, and USA&#39;s files}

_ b! Forward as enclosures to report properly
described on FD-204!, exhibits, exhibit control sheets, and original
signed statements to FBIHQ for transmittal to Department do

appropriate Bureau = field office for transmittal to regional antitrust
office or USA! handlingase. &#59;

Exhibits are  toinclude all written  material furnished by or obtained
from persons interviewed, sagh notes and written responses to

guestions. _ :

c! Copies of exhibits need rimd made for FBIHQ or
field office file unless  advisable in view of contemplated future

investigation.

I Civil investigative demands and designation of deputy
custodians
&t89ision of the  Antitrust Civil Process Act, Public Law
37-664, 9-19-62, Title 15, USC, Section IRithatZH!, the

Attorney General and the AAG, Antitrust Division, to  compel any

corporation, association, partnership, or other legal entity, not a
natural person, under investigation  to produce documentary evidence

relevant to ivil antitrust investigation, pgdor institution of

civil  ariminal proceedings, hgsuance and service of awritten

civil investigative demand. The legislation permits use of
Sensitive
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information and documents so obtained in  criminal  ntitust

prosecution. Demands may be served by Agents but donot require
persons served or other officials or employees of the companies served
to respond to questioning Agents. Agent may also lesignated by
the AAG, Antitrust Division, to sEsve deputy custodians ~ of

documents so obtained.

alIn  serving civil investigative demands approved
by FBIHQ, original and one copy are tbe furnished individual served.
Original it be executed mompany and forwarded yy company  to
custodian named therein. Copy i be retained by
Individual company.

d be advised thay questions relativeio demand

S(;
may bedirected to custodian ribered. Immediately following
service of demand, Agent serving same gssthblish proof of  service
by executing aigned certification, properly notarized, which  will
identify by rthenber demand served, name of the individual and
company, and date and place skered. Submit original of
certification immediately to rasedian and retain copy in field
office case file. Advise FBIHQ promptly of service.

Q A b! To facilitate Bureau examination andnalysis of
records obtained by alemand, akgent who will participate in the
examination and analysis may be selected by SACtbe designated by
AAG, Antitrust Division as deputy custodian okcords  obtained by

service of demand. FBIHQ i$o hEromptly advised of identity of
Agent designated shntitrust Division can avised.

~ clAgents arenot to make material produced in
response to diwlestigative demand available to any individual
other than

Departmﬁlmt authorized officer, member, or employee of
afustice without consent of custodian who must obtain

cons person who produced the material.

EFFECTIVE: 01/31/78
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60-4 VENUE

o Actiop.againstprparationmay.blerought nainly in .
district w errenfl ganﬁlﬁﬁ aﬁal[a t @/crpban)glsttrlgﬁv%erem
It maye rounar tha £ .an ag_rocessuc cases

istrict of which itis anhabitant, awhereverit .

ma rvedpl '\W
m%g/ una. Majorityr antitrustcases prosecatdonspiracies
and usualages g

to venuagonspiracy as to bot

corporate and  individual defendants.

EFFECTIVE: 01/31/78

60"5 PRIVACY ACT - REQUIREMENTS
When interviewiragyone irthe abqvelassification,
exFePt_d ringbeminal hasee[smothe investigation,inorder to
L Iy SRR R A Ced oL eHbedvOs: Part
i+ MEYSYSaEErY iah -
. When inteB/iewiH n individual teolicit infoimatio i
(i]oncernln sonwpeet %ﬁlrl?erwewee t ereg C SSlelng
that individualasaource of information!except durirtge

riminal phasdgsheinvestigation, thaterviewing Aganist
?ollow theprocedure relatslmg promisest confﬁ%nt?aﬁf%

described in® MIOG: Part 1, 190-7.

EFFECTIVE: OI/31/73

60-6 CHARACTER ANTITRUST

EFFECTIVE: 01/31/78
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