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Assistant Attorney General T
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SURREPTITIOUS

Reference is made to your letter of Decesdber 2, 1973,
in which you request information and delivery of certain .
materials relating to investigative matters involving
surreptitious entry. w

)
P

L)
em 1 of your letter, which pertains to ghe
ocuments, is being handled by our Legal Cov 3
Division and the Office of the Deputy Attorney General o5 .1 \

R P
Items 2 through 19 of your letter concesn in\v?entigauv\u
files presently being reviewed at FBI Headquarters by Mr. William

Gardner of your office. & A
' " Ttems 20 and 23 ask for memoranda, quidelines er N
instructions, writtem or oral, which outline Bureau policies :

and procedures respecting authorizations by Bureau officials
for Special Agents to conduct surreptitious entries fo
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Assistant Attorney General
civil Rights Division

Ttems 20 and 23 - -

e : e -

Entr:len 1.n connect.lon with '
Inttallation of Electronic Surveiuanoe o
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Assistant Attorney Gensral
Civil Rights Division

: In March, 1965, the Bureau advised the Attorney
Genaral that in matters involving the placement of ’
microphones, or the use of telephone taps, the Attorney
General would be requested for authority to effect these
installations. : S )
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Assistant Attorney General
Civil Rights Division

n v I

With respect to ginnral criminal and organized
crime investigations, a lcarch of our racords has shown
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made in comnection with microphone installations, and
authority for these installations was granted by FBI
Headquartars. There are no written delines or policy
memoranda governing approval !or these ontrios. :

In March, 1965, the Director advi:ed the Attorney
General that with rcspect to installation of microphones
in these cases the Director would *"forward to you from
time to time request for microphones where deemed 1uparat1v.
for your consideration and approval or disapproval,”

\
\

- From August, 1965, until June, 1969, there were
no surreptitious entries in ‘connection with aicrophone

installations in criminal and organized crime investigations.

Beginning in June, 1969, and continuing to the present,
entries have been made in connection with microphone
installations pursuant to Title IIXI of the Omnibus Crim.
Control and Safe Sireets Act of 1968,

All entries made under Title IXI have been _
for the purpose of installing electronic devices to intercept
oral communications. No entries have been made prior to
the issuance of a court order. The Title III process is a
joint effort between tha local United States Attorneys, or
Strike Force Attorneys, and PFBI personnsl, All procedures
relative to installation are prescribed by law and are
monitored by the local United States or Strike Force Attorney,.
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Assistant Attorney General
Civil Rightsa Division - .

- .- In addition to memoranda detailing the above * - :
sumaary of exchanges between the Department and the Bureau '
with respect to warrantless microphone installations, we =
have enclosed a copy of a memorandum entitled "Matiomal
Security Electronic Surveillances (Microphone Survelllance
Policy) which outlines Bureau poliecy with respect to =~
Bureau aucthorizations to conduct entries. . '

Entries ¢0 Collect Infoi:nation_

- -

There are no written guidelinas or policy memcranda
governing the practice of surreptitious entry to collect
information or outlining procedures with respect to - -
authorizations for these actions by Bureau officials.
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Assistant Attorney General l
Civil Rights Division
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sts for authority to conduct entries ware

made by field offices and approved or disapproved at FpX
Readquarters on an individual case basis. At the field
office lavel, the authority making the request was the
Special Agent in Charge (SAC) or some other individual
designated by the SAC to handle such matters. Requests
and approvals betwean the field and Headquarters were
handled teslephonically; however, as a control device, a -
meporandun was prepared at bhoth levels, In the field
office, the SAC maintained this memorandum in his office
safe until the next annual office inspection. Following .
review of these memoranda by the Inspactor ~ to insure the
field office was acting with Bureau authority in conducting
entries - the memorands were destroyed, -

Requests to conduct entries were received at PBI
Headquarters on the Deputy Assistant Director (Inspector)
level of the Intelligence Division. The fileld office making

P = et e B o B A P ontnVee decmid s s woa B o

a request vas required 0 cOmpletely JUSTLILY thne need 10X
an entry, and assure the action could be conducted with
full security. Usually, on receipt of a request to conduct
an entry, the Deputy Assistant Director would advise the
field office that unless instructions wers received to the
contrary, the requested entry could be effected.

Although we have located no policy memoranda
dealing with actions to be taken at FBI Headgquarters with
respect to approvals to conduct entries, it is the present
understanding that on receipt of a request from the field,

a memorandum was prepared outlining the facts of thes request

for approval of the Director, or Associate Director, FBI.

Lo R



Assistant Attorney General
Civil Rights Division

This memorandum was handled under a "Do Not Pile" procedure,
wvas informative in nature, and was not intended by its _
author to be retained permanently. !'ollcuinq a perlod of
time, the memorandum was dutroyd. ) s Y
In certain instances, t.ochnlcnl quidunu and
‘equipment were needed by field offices to cbtain informatiom
held by the target of a surreptitious entry. In these
matters, the support of the FBI's laboratory Division was
aoncitad by the investigative Divisiona of PFBI Headquarters.
Officials currently assigned within the Laboratory Division
have advised there are no written instructions in that
Division in support of any type of investigative activity
relating to surreptitious entry. Standing oral instructions
wvith regard to approval of surreptitious entry have been that
personnel of the Lahoratory will provide such support as
is requested (manpower, technical guidance, and/or equipment)
in those operations approved by the Headquarters investigative
Division, These oral instructions apply equally to operations
with or without a warrant, including feasibility surveys
and any other circumstance wherein surreptitious entry is
concerned,

Item 21 asks for a list of instances since 1970 when
Attorney General permission for the installation of listening
:evices vas deniod, and whether entries were made in those

N
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Since 1970, there were no instances in the above matters
where surreptitious entry or break-in was effected for surveys or
ingstallation prior or subsequent to the Attorney General's denial
of permission for installation of the electronic surveillance,

With respect to general criminal and organized
crime matters, all requests since 1970 to the Attorney
Gensral for the installation of electronic devices have
bhean in thae form of T4 tle IYY lnnlieatinn- These applications
are reviewed for sufficiency of p:cbable cause and are
sither authorized or rsturned for further development of
probable cause. We 40 not have an accurate record of instances
since 1970 when the Attorney General denied permission for
installation of listening devices in criminal investicatioms.
On numerous occasions, Title IIX applications sent to the
Department have remained for many weeks with no action being
taken, thereby negating the recency of the probable cause and
requiring the submission of a new affidavit updating the
pravious information, or targeting new individuals and J.ocationl
No entrias into pmisn are made, howevaer, prior to the ,

decision of the Attorney Gemra]. and the obt.aininq of an
appropriata court o:dor. '
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Im 22 uk.l for n l:lst of m -uneyo nado alm 1910
which did not result in the Bureau's reque-ting permission of -
the Attorney Ganeral to install br activats a mefﬁphfmé -
or other electronic lhtening device. = .

There is no central index or document ult.i.nq
feasibility surveys conducted involving physicaf entxy -
or trespass which 4id not result in the Bureau's requesting
permission of the Attorney General to install or activate
a warrantless microphone or other warrantless electronic
device. This statistic can be developed only by review
of individual cases in those mattars most likely ¢to have
been targets of electronic surveillance. This would entail
review of literally bundreds of case files at Fral
Headquarters. In many cases, this Neadquarter's file
review would not indicate \rhethor entry Or trespass was
effectad in the conduct of a survey. It would be
necessary in a number of cases;. therefore, to review
field office files (and in some cases to interview

personnel) to learn wvhich cases f.‘it ‘¥nto the above category.

wWith respect to Title III surveillances, no -
pre-court order surveys have been conducted in relation
to microphone installations. Where microphones have been
installed, the initial entries were not conducted until
isguance of a court order. If the microphone installation

was subsequently determined to bc not feuiblo, the
installation was not made, , :

Enclosures (8)

NUI‘B:

'l‘his menn X3 TeS ds to questions posed
by AAG, Civil Rights niviﬁmn, in his letter of 12/2/75
(copy attached to yellow) and incorporates information
furnished the INTD by Laboratory Division (memorandum

' J, Cochran, Jr., to Mr, Wannall, 12/11/75), Special

Investigative Division (mmora.ndun R. J. McCarthy to

Mo Mlavaland 19/10[1%\ and Ganeral Tnvs-i-{naf'lvn
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Division (memorandm B. H. e to Mr. Gallagher,
12/30/75).
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fwhere trespass was involved. ] told Lhe Attorneyﬁeneral that such installations T |
; bad been utitized on 2 very limited basis by the FB{ and only in cases whlch L
. directly affected the inlernal security of the United States, wherein inform
" cﬁ‘dld be oblained Wlll&h would El‘u‘ib!t the F B8] &c-tak; the ‘necessary precau

. measures for internal security. l-told the Attorney General that [ollowing
.’ ruling by the Deparunenl, we discontinued soine of the mtcrophone installa )
', * which had been established, where il had beep necessary to commit technical - .7}
¢ fpespass. The Atlorney General stated that he thought ltut‘*it—was—cntirely——-u;—-':ﬂ—';—-——
---.g ~caper [ar instaliations of mzer&pnur.es 10 be made in.any case where elements. . .\
. were al work against lhe security of the United Stales and he told e that in e

- such instances where I [elt that there was need to install microphones, even -7,

Y]

-h .
-

g?" : though trespass might be commitied, that he would leave it to my judgment as '__'.:.‘
::'.' ,- to Lthe steps to take. I told the Attorney General that this authority would e'nly_ ' 18
4.3 " be used.in extreme cues and only in Cases mvolvmg the internal s-vurity of "~

the United Stales. o )
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. . March 50, 1966 _ SR

MELQRANDUN FOR THE ATTCRNEY GRITETAL

With reference to the proper controle over wiretapzing and the
installntion of rmicrontiones, youw will recall thot I advized you that back
under the 2dp:nistration of Lttorney General Clark I recemmended that
all Government nysncizs refroin from wiretappiey walezs there was
spocliic apsroval in each instance by the Attorney General who 13 the
chief law cificer of the Govermzment. I repeated the game recommendation
to each succassive Atterney General Iollowing the adminlstration of Attorney
General Clark,

1 have always felt that thore was 2 very Inx corntrel in the handling
of wiretenains by Gavernnant agencles. I am the only head of a Govirnmant
fnvesticative azency who docs oot have the autherity to authorize a wirelnp,
but vndler the systent wilech I porscaclly setvp, Therefore, refuectz {oT
wviretons arc £oat by me to the Mttornay CGensrald for hils appreval or
. disaporovcl. Iknow that no such sysies iz felowed In othor branches of
the Government and, infact, in many istances sukerdinates quite for down
the lina of suthority iap telophenes without tha snscific approval of tha ke
of the agency and certainly without specilic approval of the cabingt oilcer
in charge of the departneat, : -

-

4]

I still {eel quite etrongly that no Government agency should tap
& telephone unlezs it 15 specifleally cpprovad in each insiance by the Atterney
General, Thls would eertndnly clreumoeribe promiscuacus wivel: Kaing on
the paxt of Covernouont agencles and would centrallze Inone pinee, the
Attorney Genoxcl's oflice, a recerd of any plione taps which hove tein placed
by a Governreznt agincy. ) '

L m~
. oy,

As you =re aware, In the case of the FBI we do net request
phonc tans exncezt In coces Involving kidnaplne and espicnrge. Ti 15 has been
_predicated unon my theory-that when the e of an Individeal oi the Mi% of
the Natlon is {n peril a nhone tap i3 justilicd for intelligence purpes-3 A8
rny Information obtalned over a ghore top cannot ba used in the trizl of
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Memorendum for the Attorney General .
i - ! .
In line with your suzzestion this morning, 1have already set up :
tho precedure sizidiax to requesting of auvibority for phoae taps to ke utilizcd
4n requesting authority for tie p acopent of nierophonas. In other words, L
I sizll Zovward to you irom tiise to tiree request for authority to Inztall ot
microzhones whero deamed imperztive for your consideration and approval +
or dizaporoval, Furthsrysore, lhave tnetructed that,where you havo )
approved sithar a phcne tap or the j=ztsllation of a microghong, you be -
savized whian cuch is ciscontinued i in Jeas than six rontis and,. i not
discontinued in less than six moathe, thot o now request be submitied by me
to you {or ctencion of the telephone tap or microphone {nstallation, .
. ) . . . . -

; : Reapectfully, e
B ‘ o
; : o o John Edgar Hoover o
: R Direcior . -
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Memorandum

Ansee Do o
Dag Al af-.
Orpepi b M

Koot Ohio:

M--l. e
Comp. Jyar,

To - Mr. J. B. Adams DATE}  2/25/75 ites & Com,

1 - Mr. Adams Gan. dnv,
FROM : W. R. Wannall ‘ ,IM
Q

Mintz .
SUBJECT: NATIONAL SECURITY

Spac. law, ___

(e

Laboratery
Plan. & Eval.
"ELECTRONIC SURVEILLANCES
“(MICROPHONE SURVEILLANCE POLICY)

Training
Legsl Coun,
Telsphera Rr.
Diracter Sec'y

The following is being set out to advise you o
Bureau policy both current and past with respect to the
installation of microphone surveillances.

ar

Prior to 3/30/65 microphones were installed and
\activated on FRIHQ authority. Between 3/30/65 and 9/74,

it was Bureau policy to approve a survey for the feasibility
of installation of a mlrrnnhone surveillance at FRTIHO

[X-X-1-3 2%

level. This approval included authority for the necessary
trespass, provided security of the operation could be assured.
In certain instances FBIHQ also authorized the installation,
but not the activation, of listening devices during the initial
survey. This was done in order to limit the. trespass as well
as to minimize the risk involved in placing the microrhone. '
Under this procedure, a request from the field was evaluated
at various superv1sory levels at FBIHQ and authority was
given provided security was assured. In the event the fiel r
was authorized to place a microphone during the initial survey,”
no authority was given for the activation of the device.

The field was instructed to await subsequent approval by the
Attorney General.
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Memorandum to Mr. J. B. Adams

Re: National Security
Electronic Surveillances

(Microphcne Surveillance Policy)

RECOMMENDATION : h
None. For information -’
L
' VR D+~

EXCLUSIV
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CODE ' TELETYPE NITEL

To sAc, NEW YoRK (66-81 00\ ' JANUARY 20, 1976
FROM DIRECTOR, FBI (66-8160) 1 - Mr. J.B. Adams

1 - "r. J.A. Hinu
s - -'-'- ! ! ! 1 - ht w-lo wm’.l
TI I‘s . ‘ 4 i- : urc s.s. mgmu
REBUTELCALL TO SAC, JAMES O INGEAN, , ~f

REFERENCED CALL ADVISED THAT WILLIAM L. GARDNER,
DEPARTMENTAL ATTORNEY, CIVIL RIGHTS DIVISION, WOULD TRAVEL TO
THE NEW YORK OFFICE OX JANUARY 21, 1976, IN CONNECTIQN WITH
MEVIEW OF A POREIGN counTERINTELLIGENCE MATTER FILE ANCIEENEEIR

AS YOU MAY BE AWARE, THE CIVIL RIGHTS DIVISION OF THE
DEPARTMENT HAS BEEN DIRECTED BY THE ATTORNEY GENERAL TO CONDUC:
INQUIRIES INTO INVESTIGATIVE MATTERS WHERKIN SURREPTITIOUS
Zof  mwmies vme WA REVIEY OF THE FIELD OFFICE FILES 1§ m%kj/
SH[ SIDERED NECESSARY BY THE DEPARTMENT TO COMPLETE TWEIR ASSE
"S~E=  MENT OF BUREAU ACTIONS IN THIS REGARD., PRIMARILY, THEK

DEPARTMENT'S GOAL 15 TO DETERMINE IF ANY O
A,

CONSTITUTE A VIOLATION E{j],&s. usc.é’s;n ;s 261 AND 262.
Assec. Dir. : - * . —— wer

Dep. AD Adm. _

Dep. AD Inv. 1
Asst, Oie:

Admin,

e reoeea, TIUERD CF Ll '
oo — *@\m‘t COMMUNICATIONS szcnou SEE mrn-pmmn“"

b it

o _ \ " JAN2 01976 ™

o |

::::“;'?.n N '2;'? \g76 .-.w k.,‘ '-../ -L __..TE_I_-E‘-I'J‘%E PNt

Lrugnj P | ‘ rk( : 5ot !-

Telephone Rm. ..
Directos See'y

MAIL ROOM [ TELETYPE UNIT . Gro )}é‘
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FOR YOUR INFORMATION, FBIHQ supeavisorEENNENND
@1 s PRESENTLY AT THE REW YORK OFFICE IN CONNECTION
WITH REVIEW OF THE ABOVE FOREIGN COUNTERINTELLIGENCE MATTER.
IT 15 SUGGESTED You CONTACT SUPERVISOR{JINENEEEroxr 0[¢
ASSISTANCE IN COORDINATING MR. GARDNER'S REVIEW OF THE ©
CARTER FILE, : . . |
GARDNER HAS ADVISED HE DOES ROT WISH TO CONDUCT
INTERVIEWS OF ANY PERSONNEL connEcTeb witi THENIIGGGD
INVESTIGATION. L . | o
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1-Mr, J, A, Mintz

é:ai:t-nt Attern:y General Y73 1-¥r, ¥, R, Vannall
| - 17
ST m‘,“httﬁ ealil ' Yobrusxy 1, 116

Directaer, l‘!w 7Y 1-
oo U

SURREPTITIOUS EXTRIES

%> 7%  meferescs is mads te ywur
§, ia vhich you ask fer certain
surreptitions antries,

A Enclesed in response ts Item § of your Jammery 20
* sesorandun is 8 copy of 3 recent Pike Committee request fer
informtion concerning Surreptitiouns emtries, and a copy of
sur response to that reguest, Asccerding to our recards, the
Pike Coumittee reviewod ae materials in eur eoffica ia connec-
tion with this reguest,

Response to Item %, and Items 3 through 14, of your
- Jannary 20 somorandun, which asks to reviow certain files
R at ¥BI Eeadquarters and msveral field effices, 15 being

: o e@dimtod with Mr, Willism L, Gardeer ef your offise,

Al g
_ “hclanru *) 1% 2
‘ ”-“?G-il. ‘ ”é;‘? ?!ﬁ'nﬁa ” Q’ -’"n-.

P f' T
[af;.ﬂ.'?—a L"‘J’ ""!"‘

MAILED 13 . ] -
W QT
d FEB 1 8 1978 | \5/%

RN R
Ny NOTE: "

[
W J;hcu'mmvﬂ Rights Division's reques

of 1/20 6 nd a copy of the material furnished the Civil
R:lght on as enclosures to this memorandum,

axr soacrsndun of Jamuary 30,
tchhcw_

Asveoc, Dir.

Dep. AD Adm, _
Dep. AD inv.

aa D XENCLOSURE

Admin,
Comp. Syst.

E{"',f.:"-c"' LRI W /w}
T~ SRS |

fe

! S noure IN ENVE LOPE/ .., >
7 | f\ o '.jﬁ
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. v 2w b, Jo A. Hintz €/
: . (1 - lr, J. B. Hotis) 9
1l - Mr. W. R. Yannall
1«1y, J. W. Lalsez

ihe attorney Ceneral Loverber 3, 1575
@-nr W. 0. Cregar
Iirector, FoI - Mr., T. J. Mculff

U. S. HNUSS SILICT CYNIITIEE
OR LJTELLICTICE ACTIVITIZS (lISC) s

e

e

Lnclosed for your zuprovel end forvarcing to the
H5C 4s the oriziunl of a mermorandum, winh attacied lisns,
which 13 in response to questlons 1, 2, 3 end 4 a8 containcd
in the UL¢ request dated Nctober 15, 1475,

A cepy of this pomorandum, with attached lists,
is enclosed for your records,

‘oclosures (10)

62-116404

1 « The 'eputy Attorney General
Attention: iilchael &, Shaheen, Jr.

Special Counsel for
Iatelligence Coordination

@l we /% 00




I 2 -’ ’ J- A. Mintz
IR * 4 = Mr. J. B. Hotis)
' . 1 - Mr, W, R. Wamnall

l - Mr, J. W. Dalseg
@~ Vr, W. O. Cregar

1l « Mr, T. J. Mcl{iff

€2-116464 o H°V°2?Fr 5, 1975
&@//«

‘ A

Y - —— e n ar o REm e oma ok me oo el mme ___&‘\ éfl jé?_g

U. 8. HOUSE SELECT COMAITIEE 7/ 7 ‘6’ KN

T0 STUDY GIVERIMAIITAL OPERATIONS ™\ .

% .
WITH RESPECT T0 LITELLICENCE ACTIVITIES %, ;':' ,
]
4 SR
RE: HSC RIQUEST DATED OCIOBER 15, 1975, @;;— 2
COLCERIING VARRANTLESS ELECTRONIC @ "
SURVEILLANCES AND SUGREPTITIOUS LNIRIES /G
29
The HSC, in a letter dated Octcber 15, 1975, to C

Iichael £, Shsheen, Jr., Sveclal Counsel for Intellizence
Coorxdination, U. S. iepartment of Justice, tashington, i. C.,
requested, sxongz other things, the following:

1. 4 list of =ll warrantless wiretans avainst
"-“‘ﬁ:" _____ o e wmode s s OO T

stic targets conducted between 1570 end 1975.

2. A ligt of all other wvarrantless electronie
surveillances couducted against domestic targets betveean 1570
and 19735,

3. A list of all break-ins conducted by the FBI
between 1570 and 1975,

4. A 1ist of all other trespasses conducted by the
FBI between 1570 and 1975. '

Pursuant to instructicns received from lixr., Steven
Blackhurst, sssistant Special Counsel for Intelligence
Loordination, lenartment of Justice, these questicns are
beiny answered in the form of 1ists which identify targets
in generic terms, .he lists, vhich are believed responsive
to these querics, are attached hereto,

1. Telephone Surveillances on lomestic Targets
Jewary 1, 1970, throuwgh June 30, 1475.

ORIGINAL AND ONE COPY TO AG
‘ SEE HOTE PAGE

.
e apad s L alatdhd anaiul SRS




U, S. LOUST SELICT CERITTIEE OJ LOELLIGLICE ACTIVIFILS (LiSC)

EL: BSC KFQUEST I4TDD 0CIOECR 15, 1975, COMCEKILG W BORALLLESS
PLECTUNIIC SWAVEILLANYCDS AND SURREPTITIOUS ENTKILS

2, Microphone Surveillances on Lomestic iargzets
Jamuary 1, 1970, through June 30, 1975.

. rarﬂets of Break-ina (Su-reptitious Lntries)

4, Targets of Tyespass (Surreptitious intries) -
2 to n!gm-r;nnnn Surveillances, Jamary 1, 1970-

throuzh June 30, 1975,

-,
i

[xd
»

{
]
m

Encloguras (&)

1 -~ The /ttorney General

NOTE:

By letter 10/15/75, HSC requested the gbove which
was pursuant to a briefing given Cong;ressman McClory and
members of HSC by INTD on 10/10/75. Subsequent to this request,
Mr., Blackhurst advised that it had been decided that only

generic lists would be submitted to the Committee in response

SUUDHILCLEU i L IELILY gy S e mmSpea

to these queries and, based on his instructions, these four
questions are beinz responded to by the submission of the

_attached generic lists, Per lr, Blacl:]:mriil in accordance
with White House instructions

surveillances are not included in lists three and four.

(/ INye
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