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UNITED STATES GOVERNMENT

Memorandum

TO :  The Director DATE: )2-/6-¢7

FROM : N, P, Callahan

s

SUBJECT: The Congressional Record

o 9 5&51131: Congrissan Soldom, (£) Alabasua, commentcd

on tha "mwesn e A, slutan neatortiars o Mam ~rated Danle seorein-nfe
wamw P " e F ORBLL MBI PFIWVITILING B - -VERLIVRSL TR RYSMY-A B

rigit tokold & ,ob in & National dcivaso plast, Ar, Szldes stated “Owce agaln,

& maerjty of the U.F. tupreme Court bas domonstratsd s Iright«ning Blind

apot with rigard to the dangcrs pos-d o our cousiry’s security amd irces tustitutions
by medors of the Communist Ptﬂr.

wing
3

2 27595

i 'JAN 7 1968

In the original of a memorandum captioned and dated as gbove, the Conaressional
Record for /2- 1 :Jr. was reviewed and pertinent items were

marked for o This form has been prepared in order that
portions ofgcﬁi'fgiﬁ)jjﬂjgﬁanemomndum may ke clipped, mounted, and placed

in appropriate Bureagu case or subject matter files.
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‘Tan,

MY

o

Mr., Deloach

J. H. GaleMm.‘{\/
/NN
-ﬁ_
PROPOSED DISSEMINATION OF
"CRIMINAL INTELLIGENCE DIGEST"
TO THE SUPREME COURT

Tave!
Trotter . — ——
Tele. Room
Holmes —o——w

The Legal Research Unit of the Training Division hasg -’
suggested that the attached copies of th 'ggimqul_lntelligenqgf
Digest," which were prepared by the Spegial Investigative :
Division, might be of some assistance to ranking judicial
figures charged with sitting in judgment over gambling violations
on the state as well as the Federal levels. The *"Digests”
referred to contain an exhaustive, two-part analysis of evasive
tactics and devices employed by bookmakers and policy operators,
showing the complexity of gambling investigations and the
numerous obstacles (both physical and legal) which law
enforcement officers must overcome before prosecution can be
initiated.

‘ The Legal Research Unit is of the opinion that one of
the greatest defects of the judiciary at this time is that the
)judges at the top levels apparently have no real comprehension of
the intricate and infinite practical problems confronting these
officers. It is entirely possible that the judiciary would
welcome this technical background to enable them to listen to the
arguments of opposing counsel with a fuller understanding than
they now possess and to agsist them in establishing prosecutive
policy based upon cases appearing before them.

L6 1 (0-27555 ~JY:
ppkE 1 Lo, (8- D055 5
It is recommended that a Bureau representative determine
tmoﬁ C?;ef Justice Warren of the Supreme Cou’® WAMtHe/988e thinks
suchH studid€ wduld be of assistance to the Supreme Court and
whether he might be interested in receiving THE attached-ifiigests"
as well as future editions of a related nature. g
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Memorandum .

TO : The Dlre;:tor DATE: /Z - 20 - 6 7

FROM : N, P. Callahan | )
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184 JAK 10 1968

In the original of @ memorandum captioned and dated as above, the CongressiondT *
Recordfor s 2 _/&-¢7 - was reviewed and pertinent items were
marked for the D or s attentio This form has been prepared in order that
portions ofaB %emomndum may be clipped, mounted, and placed
in appropri reau case or subject matter files,
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Memorandum
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FROM : N, P. Callaghan

SUBJECT: The Congressional Record O8 %
A
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In the original of a memorcndum cc)xoned and dated as above, the Congressionaﬁ" Al 20 206

was reviewed and pertinent items were
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UNITED STATES GOVERNMENT

Memorandum

TO i The Ditector DATE: /", 7'6 ?
FROM : N, P. Cgllchan

SUBJECT: The Congressional Record

_ Page S100. Senator Thurmond, (R) South C i
- : " arolina, requested
‘;ct;hliave printed in the _Record an editorial from the Columbia (SOu{h Ca?rolina)
S ate gfglanuary 2 ent1t1ed.“.Courting Disaster.' The editorial deals with the
ecent supreme Court decision allowing Communists to work in defense facili ies.

,Mr. Thurmond advised that the article presents an intelligent argument

\\'incicating the incredibile lack of juds , X )
t‘uch a decision, ™ judgment on the part of the Court in making

L2A-17585-

NOT RECORDED
128 MAR 13 1968.

In th® original of g emomnjz.\yn captioned and dated as above, the Congressional
. / N 4 H r

Record for | — ] —(2 7 Wwas revlgwed and pertmer:t.ite_:?i\:v‘eki

marked for the Dir¥%tor's attention. This form has been prepared ini OluEl Tho

o y origingl memorandum may be clipped, mounted, and placed
ﬁlﬁg.thgzrlmse or subject matter files.
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Original filed in:/ /
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UNITED STATES GOVERNMENT
Memorandum

A ¥ A VEEVU

,( The Director DATE: /"a?_?’ é g g

FROM : N. P, Callahan

SUBJECT: The Congressicnal Record

N
0 . )
Sufre me Ceouw)/

Pages H214-H216, Congressman Rarick, (D) Louisiana, stated
"the parade of untouchables within our Government continues to be named
with dates, times, and places by the Herald of Freedom, of New Jersey. "
He requested that part IV of the series "Untouchables" be placed in the
Record. This articie sets forth information regarding the background and
Communist association of various persons in Government, past and present.
The article refers to Alger Hiss and states “Alger Hiss was at Yalta with
President Roosevelt as his adviser. Yet the fact that Hiss was a Soviet
agernt was made known to his superiors seven years before he was finally
exposed by a committee of Congress. This is the only way Communists are
eliminated from government service, it seems . . . exposure by a
Congressional committee. As all our bulwarks against Communism and
subversion are falling before the onslaught of the Warren Court which has
handed down decision after decision in favor of Communists, it is time the
Congress of the United States takes a look at the 'Untouchables. '

b2- T4

OT RECORDED
a7 fEBLD 1368
st

In the original of a memorandum captioned and dated as abovcla. the.COngreSflonal
Record for /- 923 - é f was revifeweq and pertlr?gl;lt!itte_r?_ls‘ra?hf.
marked for the DirTctor's attention, 1his form has teen prepated ln;.u;m l;mlaced
portions of a @y of the original memorandum may be clipped, mounted, and p

6‘,«1‘8 cF;EoBLT :B?,ggsacuse or subject matter files.
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UNITED STATES GOVERNMENT

Memorandum ,
TO :  The Director DATE: I/‘:J \‘/6 ?

FROM : N, P, Callahan

SUBJECT: The Congressional Record

PR VS -

rage 131 . r"kmﬂ met R) Florida, lntroduced a
joiag e ﬁﬁa‘ip:'g.e.}'? z&’; g‘:é‘? ;;'““::v."iag an .‘..-'."'e-f'm.‘._eat ta ths Comstitation af

s51
ed States to sothorize Congress, by two-thirds vote of both Fouses,
tt?ﬂvzglda decliaions of the Soprems C;urt. A copy of this jotnt resolution will

i . tated “No one denlos that the individual aad the accused
!f—%ﬁ‘;‘h‘;uinm,l;t Ty h F&M&d frara mmth___ﬂﬂ_ __t.'_ rfg 50 m

GETT LRGATIGMEL 5 AL WHiwR Mmwe =7 e SR T=n

udt be the rights of the whole society. R is in the consideraldy of tse imerests
v ikat grwptuh whick cach of us has as vital & atake, that the reme Court \

& ialling short. ™
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NOT RECOFRDED
172 FER K 1wcao
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Record for 3 was reviewed and pertinent items were
matked for the Birectorfs attention. This form has been prepared in otder that

poitions of o copy of ihe original memorandum may be clipped, mounted, and piaced

540FE;ﬁuée Bureau case or subject matter files.

In the original y memorandum captioned and dated as above, the Congressional

1968 34
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SUBJECT: The Congressional Record
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UNITED STATES GOVERNMENT

Memorandum
The Director DATE: 7 /} 3/5 J’

N. P. Callchan

- . ISP

77 Pages S1604-81605, Senator Dodd, (D) Connecticut, spoke in
support of legislation to strengthen the internal security of the United States.
sizted "The fact is that the Internal Sﬁrity Act now on the books has besan
cericusly vitiated by a whole series ol"Supreme Court decisions; and these
cecicions have also served to vitiate Stafe security laws which were intended to .
cierate in support of the Internal Security Act." He made reference to several
L e decisions issued by the Supreme Court and stated '"The Communists score4
ne of their most astounding legal victories, however, when the Supreme Court,
in the so-called Robel case, which was dec1ded last December, held upconstitutio
zn act of Congress demgned to bar Communists from employment in our defense
iacitities. - - - - In the face of repeated findings by congressional committees,
ll:y t.e FEI apd by the Department of Justice that the Communist Party is a foreig
cominated conspiratorial organization committed to the subversion of our
{ Government, the Supreme Court persists in arguing that the mere fact of membe:

t1shin in the Commumst Party does not necessarily involve knowing participation
tin the Communist conspiracy. n |

L B — 3AS 0

o
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NOT RECORDED
141)AR 18 1968

—— @ (—

In the oriqmql of a memorsgdum captioned and dated as above, the Congressional
Record for / C was reviewed and pertinent items were
marked for the 1rec or's attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and placed
m qp;;r()é iate Bureau case or subject matter files,
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UNITED STATES GOVERNMENT

Memorandum

. vy A
TO :  The Director DATE: o’/ & 7/;{’
FROM : N, P, Callahan

SUBJECT: The Congressional Record

f |

_ Fage E1132. Congressmas Tarler Care A
coacerning crime fn the streets and tae u'.‘l:{‘ e'ugm?:r law ::‘;r.dcr '

Ee stated Walle recommended anticrine legislation recsives sescded ututiu

in the S0tH Congress, actiona shou'd be taken te everrels the Scoprems Cecrt
decisions which bave placed handculls on the siticers ratzer thas on the erixinais

Ard to sstablish a retirement age and stresgthan the parsenns! o ihe Supreme

Court. - - - - Today I introdyced 1iis desigved 10 reduce the powers

resgthen {:y personne! of U &S Suprome " to8 of
R e o e L
. } - — 1 T NI el ‘

Al S
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~
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Original filed in:
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191 MAR o 68
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In the otiginal of emor um captioned and dated as above, the‘Conqressioncl
Record tor 4 /cL LZZ }' was reviewed and pertinent items were
marked for the Ditector'# attention, This form has been prepared in order that
portions of a copy of the ori&inal memorandum may ke clipped, mounted, and placed

in ap?c@iﬁ%&ﬂr%:éc?%ﬁ subject matter files.
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4572 (Rav. 710 R 'y
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‘. ) UNITED STATES GOVERNMENT
& Memorandum
: ji TO :  The Director DATE: 3 o0 - b
FROM : N.P. Collahan o

[/ R
SUBJECT: The Congressional Record f/‘cﬁrr -3 COA‘/( /“ d

— [ —

e e ke b ¢~

; . Pages H20T70-H20Y I Coagressman Wiggins, (R) cuutw
mmented on atlacks against t ipreme Court pointing out that v-ohn
rewarks highly eritical of U mmwmmx:umm“
mdduvmnmddﬂdds mmmaul,ul,
saddest of all, we oiten bear attorneys joining im tde attacks and Juputh‘
~ totally (alse and exuotional statements that the Supreme Courl 18 “tying th_
bands of the police’ or 18 ‘coddling crixinals' at the expense of ‘decent = -
weabers ol society.' Members of the tar particulariy have a positive duty
to deiend tae Suprenie Court against these unlortonate attacke. It is possibie
to queation the wisdom oi & particular decision without chatlenging the integrity
of the Court as an instilution. * Ee included an addresas delivered by Judge
iLonald P. Lay of the U. 3. Court of Appeals before the Interaational !.cade &

] 7.7 Ra,/%

[/

A ine

{ Trial i awyers. Mr. Wiggins stated "It {s hoped that all Mewters wiil stu
this apecch and will accopt the cnaueago of Judu Lay to renew publiciy thou-
faita. " Judge lLay poinied out ihai 'A few voices in ihe dark shameiuiiy
accialm that crin.e is caused or that criminal coavictions are decreased
because of the opiaions of the Supreme Court of the United States. - ~ = -

Y subzuit tbat any such person ruust disagree with RFancsey Clark, the Auomy
Ceaneral of toe United States and J. Edgar Hoover, Lirector of the Fedaral
Lureau of Inveatization. Mr, Hoover's statecent xade in 1833 was cited by
Chiel Jostice Viarren in Miranda as to the pnctico the F.E.]. follows today i
criwinal investigations. Mr. Boour otatod 'iaw ealorcement, mwonr. in

Anfantiin. fttaon ami-dmal (e RO N P R gy Ny Y Ahia Lidmd ..._ - b m b lam af &da

%ﬂ'l'ﬂ““‘ LAY VA LMAMHLEEI, Milss mIMII u:nvul.c W BIBDWILIILS I\JD' LAG® Wi ll[
4

Minlaimenl £ila

mdwmm R R R N

.‘..“'_aff | _;‘. . ’ éél . 3 73’?{ XW

W g Not RECORDED
e 48 AR 28 1958

In the original of @ memorandum captioned and dated as above, the Congressional
Record for % — a2 sd was reviewed and pertinent items were
marked for the Dxrector s attention. This form has been prepared in order that

‘11( inme of 4 cany ha Arininal mamarandum maov ko ﬁ‘\nhaﬁ] mauntad and nlacad
vurllvllo Wil W WY Ul LHE Ullu‘.llul TSR WU WL MY We WL PR U, v ulliLTa ¢ WG plueCa

6 21’n agﬁﬁp4ate fmu case ol subject matter files. |



N\ Richardson, Texas 75080
March 23, 1968

174
DI

0——-..
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Mr, J, Edgar Hoover
FBI .
Washington, D. C.

Dear Sir:

! as very wuch interested In the effects which the Supreme
Court decisions have had on criminal investigation procedures and on
other court cages, Could you give me some statistics telling to what
extent criminals have been set free because of minor technicalities
about search and seizure, unreasonabie delay, etc, I know thai many
people are being released hecause of thia, but I have not been able to
find out exactly how many, I would appreciate it if you have thesge
statistics at your command, )

Also, have the Supreme Court decisions handicapped the ¥FBI's
work? We are told that the police in general are confused over what
they can and cannot do; however, the people who propagate this idea
fail 1o teil us what areas they are unsure of, This information would
also be most helpfud,

A third quegtion - do vou feel fhai‘ unifnrmih! ag far ag criminal

uuuuu I o= Wil =

investigation procedures would be most advantageous - and why? Or do
you feel that the matter should be left up to the states?

il it

PO, - PN Y WL . I T
me Un Wiohc W't pullilsg wulilu ue

| R R g - -1 2
ARY Inaierial you c¢ouid sena

most helpful., Thank you very much,
REG- 114
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Your lettcr o! March 23rd has been recelved T
With respect to your mquirios, the FBI has not

condncted any statistical studies relating to the effects of

Supreme Court decisions on criminal prosecutions; therefore,

I am unable to furnish you any data along these lines. 'c.:
Insofar as your question concerning unl!orm-

criminal investigative procedures is concerned, legislative _

action would be required to institute such a program and Ido -

not, as a matter of policy, inject the FBI or myself into mat- : -

ters relating to legislation., Within the Department of Justicc.

it is the function of the Attorney General to determine the

desirability of legislation, and you may ‘wish to contact him in"

connection with this. .

Iamsorry!amunabletobeofhelptoyonin
this Instance; however, you may be sure I appreciate the interest
which prompted you to contact me, .

Al t QStnce::'ely yours, .. 57w

comurala“’ ‘ a,f',‘ (H .é'uﬁ-...-
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"0 ‘ 6\ Mr. Tolson_.
M - -t

. r4 Mr. Deloach .
. . . . T Mr.

0 > e

April 16,1968 * Mr, Caliahan:

Mr. Conrad _

-] J.Edgar Hoover,Director Mr, Felt___

4 Federal Bureau of Investigation :}‘r' Sale
Washir)gton,D.C., 20025 Ml‘.. Sulliv;;

Mr, Tavel _

Dear Brother Hoover: Mr. Trotter_

'_I'fle. Ewm....

I am mending the enclosed clipping from the local newspaper to you and Min gszd;.

in addition I have written to both the California Senators and my local i
Congressman protesting,among other things,these decisions of our __

co-called Supreme Court,
i "S'ﬁ PEME

As a former Industrial Security Officer,these actidns of thejlourt

are becoming routine and the billboards on California highways

"IMPEACH EARL WARREN" geem to be telling the truth, As a Past Grand

_,7 Master in California I also thinks he is going far afield from the

& teachings of Masonry and it is surprising that someone has not preferred
charges,but 1 suppost he is Bkaying within oubk law, 9 ;—7 : Y S

- -

I surely hope you can muster enough support in Congress to over rule
. this type of decision of the Court and get our Country back on the track
""' and thinking the FREE way and not the RED way.

/ N

Y

V7 Zﬁ:
RECZ 44~ ﬂfggj"d
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WRE IS APPAREN’I‘LY no end to
: doors the United Ststes sipreme
court is prepared to open for Commun-
ists. Now fhey even can be given access
io sensmve merchani marine. °
Through recent decisions of the court
it is now possible for Communists to be
in defense plants,” where fhiey must be
permitted to work. They also may be
allowed to poison the minds of our chil-
dren because they are no longer barred
from teaching. -~ v . -~ o
Now Commumsts may have free ac
eess to QS “vessels even if the Coast

] The decision handed doyn
M i -
scrbanzd: m

e Coast Guard cannnt . B
: ant seaman out from em-.
8 Parhcular vesnl on A |

‘&
--u——————""‘

:
-~
*
LS
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' Mohr

_ Your letter of April ieth, with enclosure, has
been received and I appreciate the interest which prompted

you to write and furnish me your comments on the matter you

a mentlmed. - = . o
- - ’ hJ
. o _. _ Sincerely yours,
. ) . . . R ] B - . - *
8X : MAILED 12 b J, Edgar Hoovet* ' Q’; S
. = vSOX
APR 2 31968 R S
r i A
COMM-FBI L = Q? ? o
' . -
o § és; ;
N JJ ; HBLH egi N - . . . )
N NOTE: Bufiles contain no record identifiable with correspondent T
. ‘) L His enclosure is a newspaper clipping from an unidentifiable news-
o ' paper concerning the recent Supreme Court decision regardtng the * -
Telaon Communist Pa.r y. » ,
Del.cach M - b
Bishop (3) b :
Caltman i 7
Conrad
e
Gale
Rosen
Sullivan -
e HEgPX z

Tele. Room
g::\";:.__‘.._ss KP R.%Q ﬁsal.zwps unir (]
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Ry Memorandum

TO :  The Director DATE: ‘/’ 4"&?

FROM : N. P. Cqgllahan ' -

SUBJECT: The Congressional Reccrd

Fages HI563-H2366. Congressmian Asibroek, (k) Okio, poisted
out that “{or masy years (he MNatlosal Americanism Commission of the Axer
Lﬁm mkmw & monthiy dewslietier, the American Legion Firing Lie,

J woica kas brougit o the attention of Lagionnnires and other interssted readers
waiters of intersst eoncerning cursrent evenis and national security, Ia its
Merci tasun, ler iustance, the newsletier .reiers o tie danger stemming from
U. 5.75upreqs Court decisions coacernieg various aspects of the domestic

-~ Commanisl tarest. - - - - In the sa10e issue, the Firlng Line comes to grips

Lo 7D 4 e an sdversary ol long sisading, the Amsrican Civit Liberties Unioa. The

sy | 188u0 of contecilon 1 the e lslalion which sesls 10 disceurae and punish the

" desscration of the American flag, lagis'ation which the ALCU epposed. ®

Air. Asbbirosk incivdad tha iwo above-meniioned articies wilk bis remarks.

Record for - - was reviewed and pertinent items were

ed for thd Director's attention. This form has Leen prepared in order that
aaiozéﬂx %2’ c'? riginal memorandum may be clipped, mounted, and placed
Tured e or subject matter files,

In tge or'igincyl a memogd m captioned and dated as above, the Congressional

in appropriate

o ——r ¢ ——— ——

QOriginal filed in: /ﬂ Aq__ 1679 1 ‘_? 3_7L
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‘(os- GEw. %13, NO. 27

( UNITED STATES GOVERNMENT
- - AdbF WENT YV By A F 3

C/ Memorandum
The Director DATE: ] - /Q/ (7 ?
FROM : N. P. Callahan

SUBJECT: The Congressional Record

Pagen zxsw-m Cangmsm iene, tm Louisinam, slaced \

_—r = e iy

in the Record sa arlicle frow the July, 1534, issue of Reader's m;m esiitied
Is The Sepreme Court Realiy Sapnm " writtea by Tugenn H. Methvia.

Mr. Loag that the articls “polals ot so;ae of 1be more glaring excesses
oi tus V. 5. "Fupreme Coust and cails on tus Congress to act (6 cord the growiag

p?r Ol A T oderal courts. ° Tae arlicie stales There is maating evidente tul |

n's uuin {oderalization o erimiaal juttco has gmi crip\uu

EPY wlabfambice ot oee Lol e ne fnn FEASE mnVBaw

uwtm rcocant. TR statistics show thal, aince the 1501 maling, the
rate at wajch police’ are soiving reported crimes-—a rats which bad heoid
sisady ior yuu-whas ércpped bj 2imoM ten poruw.. .

= e W

/ A (a(—
bl - aw 8 2

NOT RECORDED
\ 167 APR 17 1868 ’

In the orié%l of @ memorandum captioned and dated as above, the Congressional

Record for -1la - {l was reviewed and pertinent items were

marked for the Director's attention. This form has been prepared in order that

pornsﬁ(?fﬂ:vcgpy-pf the, p:fmal memorandum may be clipped, mounted, and placed
VAt 333 Yoll] .

in anee Ay ‘-nun enl'u:r'l matter files.

Fivpiidie DUWivVu WO e D T it ia raa TS

Py f‘

=1

Qriginal filed 1:n:// ;
' T r -7 r.
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¥

\, UNITED STATES GOVERNMENT

\

}J Memorandum
TO :  The Director _ DATE: 5/"’ }?’ ¢Y
FROM : N, P. Callahan

SUBJECT: The Congressional Record

O Syf;?/c.,u_s.w r

\ / Pages H4306—H4307..’ COngr:e'ssm'a.n Gathings, (D) Arkansas,

U. 8. Supreme Court which have‘turned confessed e¢riminals loose on an
unsuspecting publitl These most objectionable decisions in the interest o
protecting 'civil liberties’ of the individual have been mounting in recent
years.' He cited several of the decisions. He also commented on the
passage by t}l; i%ﬁnate of the Safe Streets and Crime Control Act containing

a provision/"would have the effect of changing some of these far reaching

and unconscionable rulings.”™ Mr. Gathings went on to state "The membership
of the House should have a vote on the changes that the other body made in
the crime bill, regardless of how such a vote may be presented—either by
resolution or motion {o take {rom the Speaker's table the bill and agree to the
Senate amendments, or by motion to instruct the conferees to accept the

\amendments having to do with the Supreme Court decisions. "

stated "the/American people needifftotection_from some of the de_g:_viasri_c_)gs__qf:‘h_g \

Page £4674. Congressman Gathings, (D) Arkansas, inserted
n the Record an article written by David Lawrence entitled ""'Good Behavior'
of Judges—Who Defines It "' Mr. Gathings advised that this article offers

BR0F i

\

Original filed in: // e E-»

plausible suggestions—that members of the Supreme Court be named for a period

of years and that the Senate maintain "continuing jurisdiction' over the members.

Mr. Lawrence stated "It was never intended by the Founding Fathers that the
American people should be governed by five men, sitting as a majority of the
Supreme Court, who could by judicial ordey frustrate the FBI, release confesse

r‘)ists, -- -
RED ﬁéﬁ A8 Fs- 2
NOT RECORDED
45 JUN © 1968

. ]
In the original of @ memorandum captioned and dated as above, the Congre==ronal

Record fer . was reviewed and pertinent items were

rked for the Difector's attention. This form has teen prepared in order that
Egrdwq Py Tds original memorandum may ke clipped, mounted, and placed
a ttebw & ’

in appropriate e or subjecl matter files.

l
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UNITED STATES GOY7-A{NMENT : :) . / Mohe
) Bishop —me
‘, Cogoer
Memorandim 1!
Mr. Bishofh L‘{ 7[ DATE: 6-3-68 y, G

: v i - ATE: 8-3 / v
e =
M. A G5k i

Candy o

SENATOR JOHN L. McCLELLAN ?4
(D-ARKANSAS) /?
TELEVISION PROGRAM |

OPINION WASHINGTON

JUNE 2, 1968

-

Captioned individual was the guest on yesterday's Opinion
Washington which was moderated by Mike Buchanan and the Senator was
questioned by John Goldsmith, UPI reporter. Senator McClellan discussed
the Safe Streets and Crime Bill which he successfully steered through the
Senate. Goldsmith covered the Crime Bill in the Senate.

PR

P

Senator McClellan feels that the Crime B111 if passed by

the House where it is presently waiting action, will help to restore law
and order in this country. He discussed the main features of the Bill
including the section dealing with wiretapping. In giving the background
of the Bill'and the situation which brought ﬂ@bout he stated that the
Miranda Decision and other cases before Supreme Court have contrib-
uted to the increase in crime as proved by smn cities where
those decisions have been studied, The Senator also produced a chart to
which he referred showing the increase in crime during the period 1944-1967.
; The dates of the Mallory, Escobedo, and Miranda Decisions have been
; noted on the chart to show how serious'crimes have increased since those'

- decisions were rendered, (This chart was prepared for Sen % cClellan
] by the Bureau, a copy of which is attached.) NOT R__;RDED

Senator McClellan attacked the Mrdﬁadmpmiaujand stated
that the Supreme Court by this decision has, in effect, changed the
Constitution and the upward spiraling of crime has™ebn due to the five

justices who ruled in favor of that decision,

S B v -

Enclosure
1 - Mr. DeLoach / /,
1 v /0? .’

.

| 'b//(/’ " (CONTINUED - OVER)
qe)_z | \L

2T T
55JUN 141968

iy,




| M. A. Jones to Bé!mp Memo : Q

RE: SENATOR JOHN L. McCLELLAN

_ With respect to possible criticism of the Bill as not
recognizing some of the alleged problems of crime, Senator McClellan
disclaimed the idea that poverty, unemployment and other social factors
are entirely responsible for the increase in crime, He stated that there
is less poverty in this country now than ever before but poverty does not
justify crime. He stated that the breakdown in moral standards, civil
disobedience and permissiveness feeds lawlessness in this country. He
feels that the recently passed Safe Streets and Crime Bill is a beginning
in rectifying some of the judicial abuses which have le3qd to our ‘national
increase in crime, ' '

RECOMMENDATION:

For information.

LI
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UNITED STATES GOVERNMENT

Memorandum
The Directot DATE: & -{3- bf/

FROM : N.P. Callahan

SUBJECT: The Corgressional Recard

Fage E5316. Comgressaan Ashe , (R) Odio, axte
aarks mcr:igng certain decisions oi ugreae Court in the ares of

-:' ng

eyl

interna! security poisting out that those coacerned with this matier are fully

Cmme s thet tha mm--i;@_;_z_gegﬁg in ttie past have been & severs handicap I

| BWRAE v wwess= 3

adm : " te suate Ia
% inistration of this program. © Mz, Mhb.ren! woni OB
tt:::u ol trare! to Commanist countries, the Court bas also wcade its

preseace felt. Mere again satiosal security imterests have baen made mmm:

ether considersiions.  He inciuded a lettqr from the State Departoest
caceraing the trave! of Cyrus Eatoa to

> S
RE-15 L2 -2 753’“_{:52‘5-3

NOT RECORDED
46 JUN 18 1968
— gy

In the original of a merf ad‘énzaptioned and dated as above, the Congressional
Record for é y/ was reviewed and pertinent items were

b —rd -
mqui(zw&zﬁﬂsﬁfnuon. This form has Leen prepared in order that
portidhs“of ginal memorandum may be clipped, mounted, and placed

in appropriate Bureau case or subject matter files.

\
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UNITED STATES GOVERNMENT

Memorandum
TO i The Director DATE: 7'/f"é f

J?‘-—

FROM : N. P. Callahan

SUBJECT: The Congressional Record

[P s et kel s+ 1 et lai®

Pages SEVHE-53T4D. Sen Blorss (B) Orsgon, urgd prempt
I ~uiilc action 80 tac two somincss for the tupreme Court (Juatice Fortaa and
Judge Thornberey)., He tacludcd §a the Ricord the t:xt ol & t*l ~gram signed by
450 dians and pro‘essors of the “ls st law 8.500is 8 tas Malios, - Fecommending
that S-ustc approve thea2 (W9 aomizations. Ee¢ algo inclwdod 8 leltcy ‘rom
llw: ‘Liberty Lobly opposing the counlirmstion of Abz Ferias as Chls! Justics.

Pag.a 887714 eﬂ:!:n 2 matns Daxbow: [P Bhad. ¥ tad
& gy ‘B MVIPLORNTILY. U NRAGE FRINWVENY; LU} NBPST MRS,

indioated tio Crnate showld proci«d without gused cpsary deiny ia the master
& Preaid.ntial appoiatmesis to Lse Suprame C oart and ta:luded im tie
R :0rd BURSTOSs B WEPAD LT arthlg; relating ta tz=ae appoiaimapts.

v

(:2 -2 15585= ‘

TGP RECORDTTY .

I 24 196
:'"_' - + - e— e
L
e
toe T i
"
b
d In the original Momndum captioned and dated as above, the Congressional
Record for 7-/7-6 § was reviewed and pertinent items were

marked for the Director's attention. This form has been prepared in order that
portions of @ copy of the original memorandum may be clipped, mounted, and placed

56%@?01&\ fgbeau case or sukject matter files.

COriginal filed in: dé._ /7;/ ? 2 27 D
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MAY 1947 ENTION

Q%A OiM. NG, HO. 2P

UNITED STATES GOVERNMENT

Memorandum
. S
N TS/ : The Director DATE: f‘-c? - é /
FROM : N, P, Callghan

SUBJECT: The Congressional Record

Pages £9532-359938, Eemator Fastors, (D) Khode lsiand, speke |
cacerging severat biils ke introdeced (5. 3938, 8. 3959, 8. 336D, and
. 3361) to amend eatorcoment provisions of the Atemic Energy Act of 1834.
ke text of the bilis and statemenis theTeon are set torth in the Recard.
. Pastore advised that & msjor parposs o eas of the bilis (5. 3338) 18
o " sporicamings in chapter 18 brought about by the U. 8.
Courl 8 recent decision in United States v. Jackson, 38 L. W. 4215, Aprii 8,

1908, R was tiere beid that (ae deatd pemrity provisiea of the Federal Kidaappiag
<71 At is wacosstitotional becasse In permilting imposition of the deata pentity

SiE oRiy upoa delendants who assert thelr right te be tried by a jury, il discourages

rtion of, and thereby Linposes an impermissidia burden upea the exsrcise
- . of, & constitutiona! right. - - - - These pena'ly provisions of the Atomic Eeergy
o Act and tus death penalty provisios of (ke Federal Kidnapping Act operale iathe
Cx SARE manner; taerefore, the elisct of the Jackscn decision en the iormer wen d -

aAppear 1o be simiiar te ita ellect on L0e istter. Iadeed, ia cortain respects the
“ecision ks moTe iar-reaching eliecis on ihe Alomic Energy Act isasmnch &8 ]

i both the lile imprisonment penalty as well aa the death pemity provided ler

l rein are coatingeat Gpon & jury recomwendatios, wheress only the death

nalty pravision ol the Fedaral Kidaapping Acl was sifected by the Jacksoa
docision. .

—

——

]

>3y Y

—
- gy
L

bé— /T73/—

Original filed in:

éﬂ" 9\753’5’

62-275 55~
NOT RECORDED
176 AUG 12 1968

- ——— e — p————

r
'

In the original of @ memorandum captioned and dated as above, the Congressional

Record for }-/- é was reviewed and pertinent items were

marked the Djrector’s attention. This form has been prepared in order that

po Bx‘;; q)cowmthe original memorandum may be clipped, mounted, and placed
51::1 ppropriate Bureau case or subject matter files,
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UNITED STATES GOVERNMENT

Memorandum
TO i The Director DATE: /—-—-“' ?"’ 4?
FROM : N, P, Callahan

SUBJECT: The Congressional Record

Pages E130-E131. Coagresamas Abbitt, (D) Virginia, advised
that he introduced aa amendment {0 the Constitution requiring that Justices of
thoca‘i’:reme Court bs confirmed by the Semste svery 10 yesrs and estadlishing |
2 mandatory retirement of Justices at the ags of 70, ™1 am couvinced Lhat mo
problem in America is more evident {0 the general public today than the need for
some restrictions on the preseat powey of the Supreme Court. « = « = The wave
of decigions by the Court im the past decade has groatly weakened the powsr of
law-caforcement authoritics and facreased the problem of crime throughost the
Usnited States, = = « = Wo have always had a criminal elememt but herctofore
the fonction of the Government has beem (o curd the activities of criminals and
to protect the law-abiding citixem, No longer is this true. The Fedcral Bureas
of Investigation reports that there weras increnses tn all categories of major
crimes during the past year. = « « « Certalaly it is {rresponsible when those _
who are tlected or appointed to protect the public Interest refuse to do that which
protecis the public as & wholo, but rather saccumbd to the idea that criminals
Betd to be pampercd and protected. ™

Py \

S
V/ Nl ‘:ﬁa;r—g"ECoRDED )
69
g] JAn 16D
Pt
- — |
z
g
L
In the original of a memoragdum captioned and dated as th‘)'v'?, thelConcressiGnal =
Record for ,/,_.. - 7 was reviewed and perlmentlltems were .y
marked for the Dir&etor's at#ntion. This form has been prepared in order that 2:
I of a copy of the original memorandum may be clipped, mounted, and placed E \
é .;gg)::ﬁpxiqte,ﬁpqau case or subject matter files. E..;\
"‘?_"‘"!‘t‘i‘/ [ Q



Y

T/ff, *  The Director DATE. /’ 2_ q _ G?

FROM

SUBJECT:

4-572 (Rev, 7-18-63" ﬁ )
OFIGNAL FORM HO. 10 . s010-198 '

MAT 1042 JDITION
GhA QIN. 10 N0, 37

UNITED STATES GOVERNMENT

Memorandum

N. P. Callahan

The Congressional Record

0 2 1Y N - pMJA;

< im0
DAL L TR N |

Court Jadges, 1 have recelvad many ¢om ons 1a scgport

Pages E350-£352. Coagressmas Adbitt, (C) ¥ ia, stated
E:u:;mnmuwammwm it the lesare
Bupre

{
i

-~
froposal. 1 have been gratifiad with tue wideapresd seppert which my

resolution has broaght forth from all parts of the caastry. - - « - It has recontly

N ) T TEr e Y | ey _yeyreeyaeerey |

Pesa brougt is my sitention (sl & FRZ7 iine AOETPEE Wil 99.1VEIPH SeTeTR.
yoars ago by Mr. Lester 1. Bewman, attorney at lsw, Felersdwrg, Va., whe
made s0mse ebservations which I feel are worthy of the attestion of Mezbers ol

. the House. Mr. Bewmsa is reccgaised throughoet Virginia as an avid studend
of law and a cossiitctional autherity. A lerwer FEBI agest, ko has served as s
* mhmber of the Petersbarg Cily Caunsil for & nuzzber of years and bao heen

__ active ia eivic and community alinirs. © The 3ddress entitied "Did the Court
Interpret o7 Amead 7™ {a set forth in the Record. (Lester 1. Dewamaa entered

- Py T |

oa duty in the Euresy ja a cisrical cApacily on Jusaary &8, 1932, was appu -
as aa Agent oa March 21, 1933, sad resigaed on Jose 18, 1543, His services
wers satisiactory. ) : | _

Q&S”%& éa’\)”l'/’j/j ;Vq
‘ 171;%3“‘2‘-1‘9\66-

pn———— N

In the original of a memorandum captioned and dated as above, the Congressional
Record for was reviewed and pertinent items were
marked for the Director’s ay®ntion. This form has been prepared in order that
portions of @ copy,oﬁ% inal memorandum may ke clipped, mounted, and placed

Al ] i
in appropriateé Bureaw
Spiiphrinte B

L

se ot subject matter files.
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Original filed in:



March 6, 1969
Olathe, Kensas

* "} .

. "T; " ’Jk .*'

attention tea. : _ |
TICES OF 'nm summ coun'r OF THE UNI’I‘ED sm'z
Washtngtcn, - R -

' r-c',‘ . - J B . L ah -'-rooz.‘.-‘-ar_;- 4,
Ge'\tlemem A w e

Here ia an article trom tha Kanau city 'riuel wh[ch
chows the results of some of your past decfsfions. It is
. my strong feeling thet you are concentrating on the rights
of Insignificant criminals and deserting the rigbts and . - .

L
$
[
»
-
«
-

best welfa:;e of your nation. .:_“.:;, S ’. B ,:-..

't hope that you "wlll reassess your thinking, use_pore -
conmon eence and less legal dribbling 4n your dacisiong and
get over on the side of your natiom, . 5o ¥

Every crimina' and cvery wember of tbe }afia in the
United States must dance with %1ee at sonme of your decisfons.
I'm sure that they have a fecling that you are on thelir sf.de..

R .
- . L - -— *
— . . = e 5

B r CoF . /;' Very truly yours, 7 -~ % - 7 s—g

" y ) £ < o ) ; T # o . N y -

« Edgar Hoover

Enct Newspaper arttcla
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~ .. prints because If thoy do, they are violating the Constitition, I said that
" but the decision was 6 to 2 against fingerprinting. [ said It is that kind of

g +
el g e ®
o --f-i-" e e Co
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Memorandum tor Messu. 'rolaon, Deboach, Gale, noeen, Suluvan, Blshop ——
m— J—‘—J""‘“’f—"‘
: ! ¢aid the problem of the draft Is & eerious one and, of course,
the Bupreme Court says the police cannot arrest & person and take his linger- *

A——

- 18 zp unheard of thing as many times you sblve & crime through fingerprints,

:  thing we are getting, not only at the local level but at the Federal court level, |

cecuncd surpriced and seked U there were four. [ sald I understand the

Douglas, Black, and Wwarren.

 42-37583-
: 20 JUN 19 969
3\’\ St epm— 4 ——

Y0 JUN231969

which rc2les me at tinues almost be despondent whether anything can be done.
Toe Presiient sald it is going to take &t least four years or more to get the ..
courts changed. 1&aid Ithought be was going to have the opportunity to make
pro ress on the Suprenve Court as there will be four vacancies. The Pre;ident

. fclicw from New York, and the Presidvat ¢aid Harlan, and I 2ald, yes, that
“Iunderstand he Is dezaf and can't hear auything and is plannlng to retire ang,
of course, warrcn will be golng off and Black's health 18 getting worce. The
Preciient comumented that Black is 80 and I sald he was 83, I eaid Couglas,
of couree, is crazy and is not in too good health. I said that makes Yarlan, Q

3
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Jo o ﬁnrﬂ[ @aroling @mnrul cAssemblg - Woen
e e erte @hanher o v } Mr. Tavel =
Q‘ _ _ ﬁ h . /f/’ : Mr. Trocter._
-1 Htute ?.lzgmmnm glmmutg ' T ¥ f Tele. Room__
‘ . : . o . : T sz Hobnes_
y . ) ' : gﬁn!stgl] 27602 . Miss Gandy_
SENATOR .IU'I;IM R. ALLSEROOK . my 3 ' 19‘69 qx. i ' S B coumt
FOURTH DisTRICY . - CONSTITUTION, CHAIRMAN

HOME ADDRESS: - JUDICIARY No, 1, YiCE CHAl

P. O. Box 108
ROANOKE RAPIDS. N. C,

APPFROPRIATIONS
CONSERYATION & DrVmLors

CORRECTIONAL lu'rrruw-
* B LAW ENFORCEMENT
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Director ‘ 4?
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Washington, D. C. 20535 /:&‘

Dear Mr. Hoover: aﬁ/ fﬂEM& aaup

: .

You have so kindly furnished me with information needm
in the North Carolina General Assembly in opposition to the attemp

repeal of the death penalty that I felt that I should like to furnish
you confidentially a copy of a joint resolution which I will probabﬂ
introduce in the State Senate within-the next few days. It may be @O
that there will be some minimal changes made in this resolution priox
to its introduction but substantially it will carry the same though
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purpose 14 ODjective as now written.
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I am forwarding this to you with the request that you
examine this document and forward to me confidentially, should you
desire to restrict your comments to that relationship, such criticism
or constructive suggestions as you may see fit to make in the strengt
ing of this document. You will observe that this is a petition for
\a redress of grievances rather than a mere petition for a submission
of Constitutional Amendments so as to request Congress to take such
action as may lie within its power to curb the jurisdictional and oth
powers of the United States Supreme Court. You will noté, however,
that this request is in’addition to ti.e further request for the

T Areos A - Elha Tomtomlnie ~ T
submission of Constitutional ﬂlllGllquUllLB cO wne ueg.us.n.m.ures oL tis

various states which could require a substantial amount of time, I
am familiar also with the receft a?épns of tha .Iowa General Assembly
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Page 2
May 3, 1969

but understand that its action nor that'taken'by other states would
deal exclusively with the subject enclosed in my Resolution,

L
I woul

=1

I a -ﬁ“e to impose upon ?eu £o the extent of ’
having you furnish me with the serxvices furnished by your Crime
Laboratory to the Law Enforcement Agences of the various states of

the nation. I. am also on the Committee on Correctional ‘Institutions
and Law Enforcement and there have bean soma nrnmna'lg mada at this

Session to immediately enlarge our Laboratory facilities to some
extent at this time with the ultimate objective being to expand to
an exceedingly large degree these facilities within the State Bureau

ls-
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"of Investigation. In view of the fact that your department furnished

such excellent services to us in the Navy durlng World War II when
services of that type were needed and coupled also with information
which I have cbtained from one of your former long-time agents who
is now employed by us, I have serious doubts that such action would
be the proper one to be taken at this time. Of course, I realize
the need of having personel . and equipment available to our state
agencies for the immediate collection of evidence which might be
destroyed or deteriorate. VYet the ultimate study and evaluation of
this testimony could well be referred to your Department for that
purpose and final evaluation as that type of service is now available

for prompt and efficient service.

I am taking the liberty of writing you about these matters
because I know that you have been so largly responsible for arousing
the American people to the dangers resulting from Communism and othex

}subversive forces constartly working to destroy this nation and its

Government, As above stated, because I do need this information
immediately if it is to be of value during the current Session of
our General Assembly I would deeply appreciate your: letting me hear
from you immedlately if time and circumstances will permit
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oL o 1%1"' ai Ciluss MEMORIALIZING THE CONGRESS 01" IHE quTbD
s oo ot UATY 373 Nw THE MiMPERS OF TFE CONGRESS FROM THE STAT L OF
.7 . JRTh CAROLINA I& THE FORM OF A PETITION FOR THE RELitkSS OF
-G \IEVAN\.ES AND URGING THE CONGRESS TO PROPOQSE SUITABLE -7
A_IENTMENTS TO THE CONSTITUTION OF THE UNITED STATES AND TO
‘ 1'*\IAC" PROPER LEGISLATION TO CURB THE USURPATIONB OF POWER
.3\ 'I'HE aUPREME COURT OF THE UNITED STATES. S0 !-»‘}_’M._': @
) . B . ’ : th..c
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Your memoriaust, the Geae, - Asaemhly of North Carolina, Ln its
" E. 111;.: Session tor the Yea.r of. 1%9 herehy petitions t‘he Co'zgress of the

s l ) ..xte;. Sta.:es and tbo members of t.ho Congress from the State of North Caro- .
f

*7 .

;ma in the form of a petition for the redress of grievances because of the l!
- Ja..ranted and una.uthorized usurpations of power on the part of the Supre
. ourt of the United Staf.es, and to that end states its grievances, as Fo;lowr s
) The Supreme Court of the United States has destroyed th: line of
v dazcation which separates the sovereign powers which herewfore cxisted
i~.Weut the States and the Federal G|uve'rnment and has utterly ‘;dea:.:oycii the
s , siem of government envisioned by t;hose who formulatod the Const‘.tutioﬁ
e United States and the Amendmeuts thereto; the States ha.ve now become
ot8 re':-.,gencies of administration for the Federal Governmernt, and there is
“u W no longer any sovereign power lefl to the Sta.te.s nor- does tixe.x*e exist any
ioLger any area of governmental pI’OCeaSCS in wh:.ch the Stau;s are sovereign,
B (2 The .‘;..‘prvme Court ¢! the' United States by its unwu. rami. - ae . 15i00

s Voostiy Cxgandéu Juc power o the sdmniscrative agencies o the i -l

ver itk o8 i overy facet of the arival. i.ves of the ciilve B ol - Si0u,

‘. te: i3 sujeCi L. ac cuatrol of these Federal bureaucratic agerc... 4.4 thelz
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)f the Jnited States, The Supreme Co  of the United &a.tes has converted
itsclf into a dictatorial, ruling olign.rchy and for ma.ny years hes embo.rked upon
a progra.m of judicia.l legislation by i:ts overbea.rtng, tictitious a.nd imperhu

flats a.nd decrees fa.isely cloa.ked in thd' torm of judicia.l decisions and has

".* b4

‘ perverted an:l distorted the Constitution of the Uni.ted Sta.tes hy substitutinc
. thereior its own persona.i Ldeologies and dogmas. ,The Supreme Court oi the -
B United Sta.tee boidly a.mends the Constitution of the Unii:ed Sta.tes withOut any

resort to the desi.gn or plan tor such arnendment as sts.ted in tha.t instrum.ent.
(4) The Supreme Court of the United Statds by 1ts decisions haa e

o O loved the Holtnd B uwcs 1

turned loose upon the people of this Nation thousands oi vicious and depr:lved

Ta . S agen LN A ARl s loam

) murderers, rapists, convicts, recidtvists and felons who kill our citizens,

‘,..‘5,;'. PSRRI .'....a.: . -u-u..-!

rcpe our women, molest our children with complete impunity a.nd ireedom a.nd
who repeat these terrible acts over a.od over aga.in. This Court has made a
mockery of the decisions of the highest appeuate courts of the States, and

even its District Federai J udges overturn the decisions of the highest appellate
courts of the Sta.tes, nulltfy decisxons oi Sta.te courts on their own constxtutions
and statutes 50 tha.t a decision of the highest appeila.te court of a State is

Nt 1ing but the result of a prehmina.ry hearmg. The Supreme Court of the United
Suites, under the guise of the crercxse of Irce speech, has protected and

sheltered by its decisions vicious and ba,rbaric Communists who are working

w overthrow the Government of the; United States, it has protected Communist

7 teachers in the public schools a.nd given them an opportunity to indoctrinate

school children with the:.r vrctous Marxist propa.ganda it has protected and

caused Communists to have free entry into defense plants where they can

. Fpr———y T' .- -

~nain Ior the chrct Govet nrm. t our ut...t-ual\'e secrei.s .mci the plaus ol our
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i ventions a,nd weapons. ) o L
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(5) In ltS protection of crimma.ls it hae conJured up and inyes, ded a

.ebyrtnth of rules 80 tha.t the police are mana.cled tted an.:i handcuffed in a

‘ ":88 of artiiicia.l ruies, poorly conceived a.nd impossible of ..ppin. cioa so that

) ibeue of guilt or innocence bccou‘es utterly irreleva.nt in :1, crimi-:a.l trial,

and thc poiice can sca.rceiy protect the citizens oi the Nation.
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" judiciary so that under the gulse of t.he vhlt o! !ederal ha.beas corpus the faderal

judiciary now reviews every stage and step of a1 trial in the State c;:um, thé

. Susreme Court of the United States has a.uthortzed the tedera.l judiciary to

3
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interfere with the enforcement of State laws and the legisla.tive ena.ctments of
Ttk 5 e opraasive a3 asiiary o f Ifuctiong amped by Foderl
Judges; the Supreme Court of the United States has suthorized va.riou;;‘edera.l '-:
agencies, arbitrarily and ca.priciously, to oppress, harass and control norma}
f.z 2 functions and the lives of the people of the States; the Supreme Court otVa
aited States, contrary to former declsions of that Court, has expanded the
powers of the Federal Government under the Interstate Commerce Clause of the
Federal Constitution until the Federal Goverument and its agencies utterly

control in minute detail the economic system and the private businesses of the

private property, has wrongfully and in an uncoustitutional m:.anner taken from thli_
peonle of the States the right to control their own 1egisla.turss, tc sel their own -
standards for the ehgxbxhty of members thereof and the right of the people to -
coutrol their own apportionment of representa.uves, both in thelir legislatures
and in the_i_;- congressional districts; the Supreme ‘Court of the United States has
empowered the Federal Judiciary with the authority to set aside" and interfere

w.i.. the election laws of the States, and has taken from the people of the States -

“ the right to determine the eligibility - =2lectors in the various elections;

th :aupreme Court of the United States has authorized discriminatory and
- . w

pr;.erentxal treatment of various mlnoru:y g'roupa of the Statas and Nation a

Y

taxen from the majority of citizens of the se_vera.l States their lawful rights .
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mventcd many nctmna.l a.nd mythmal rights winch do not expressly appear it
x.be Federal Const:.tutwn such as the freedom of association, the so-caued
vright of privacy”, has nullified }oya.lty oaths, and has turned loose apoi .

people a massive flood of pornographic rhaterials; it has prevented tae intell
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azeuts of the Na.tlon and the police from uslng wlretapping to dlscover and

apprehend spies and crlminala, and, in additi.on, ha.a anented a series of

~ lwpediments a.ga.inst searches and seizures 5o tha.t la.w en!orcement otﬁeeu

‘cannot control narcotica and u.tegau urugs. ma \.oeri hi.s :.u bu: ahoiis‘ﬁ-a

t

" eonital punishment and has rendered it a.lmost 1mpossible to obtaln a hh.' and

ey

!

oujecuve jury in cn.pital cases, -4 ' '. A %«’l

-, ‘ L .
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(8} The Supreme Court of the United States haa sheltered and pruteched

_ Communists, Revolutmmriea and Subversives fa tha,t it annws them to tear down

DR

tae Amencan Flag and hoist t.he ﬂag of our enemias in u:s pla.ce, it auows mese

persons to disgrace, spit upon and burn the American Flag, all under th;xllse '
f:.d fictitious pretext of exercising the right of free speech, This Court .

destroyed rules of evidence in force for many generations by makiizg it almost,

impossible to introduce into evidence the voluntary confession made by &
criminal, A _ -

(9) The Supreme Court of the United States has wrested from and utterly
‘;.-.:stroyed the power of the people acting through their State agencies to coatrol
thieir public school system and their institutions of higher learning; they permit

Federal bureaucrats to cut off Federal funds for the public schools for failure

~ to conform to impossible guidelines and control the assignment ; and racial

compos1tion of studeants and teachers; they control the £a.cilit1es and buildxngs
of the public school aystem, by or;ierxng their location of buﬂdmgs and the size
ma.ndatory fa.shion' they have allowed federal burea.ucra.ts to reach into gvery
et .a.d detail of pu.bhc school admmistrahon and have strxpped Ioc.&l boa.rds o

c,aucai.xon of al thexr powers and a.uthonty, the Supreme Court of t.hc Umted Sta

’..’_._._.__—»r.

Eaale te»; alio wc.-d v appmmmmns

‘e ¥ '»‘. '( -. Ay i

"c,'; é,, p; students whiich tend to disrupt the discipline < oi the stu.dent bods

-

ir.:.y m.ve approved so called "participa:.ory democracy" whereby students coz.

the curncula of colleges a.nd schools and many other disorderly things under

f
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uteoae a.nd guxse of constitutmna.l rights. Now, theretore be it resolved b

:\.ea‘c. the House of Repre.sentatives concurrlng

g oo
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Secuon 1. That your memorxa.hst the General Assembly of North
' Carolina, in its Regula.r Sesston o! 1969 presents the above asa petxtion for

- .
‘.r A . 3
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redress of grievances to the Congress of the Uniteti Sta.tes,. the i\rorth Carolina
Cougressional Delega.txon, and in behalf of all other States of the Union.

Sec, 2 That petmon is hereby made to the Congress of the Untted State
pursuant to Article V of the Constitution of the Umted States, to subrmt amend-
ments to the Constltutxon of the United States to the Legxsla.tures of the States,
wiich said Amendments shall afford redress for these gnevances and shall
clearly and concretely define the separation of powers between the Federal
Goverument and the States in all phases and aspects of government and which
clearly defme ad limit the ]unsdxctxon of the Supreme Court of the United State

‘ 4
Sec¢, 3, That the Congress of the United States is hereby petmoned :

'to enact suitable legislation which will define and limit the ]ur1sdxctlon and .

powers of the Supreme Court of the United States,

Sec, 4, That this pentmn for redress of gr:.evances is submitt'ed
pussuant to the First Amendment to the Constitution of the United States, which
provi.dee that a petition can be addressed to the Government for redress of
grietrance Se - L .

Sec, 5; The Secretary of State is hereby directed to transmit certified
copies of this Resolution to the presiding officers of the Senate end Howe of
Repre sentatives of the Congress,

Sec, 8. This Resolution shall become ‘effective upon its :a.doption. )

. . . - ) . '_‘ . y -
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~ Honorable Jullan R. Allsbrook ) SRR A S
{7 North Carolina General Assembly =~ - .- . -~ =" - -
5 Ralelgh, North Ceroltna 27602~ = = .~ +- [ o0
- ~‘ ) , o . (L ot
"8y 3y dear Senator. ,
.43 '
;\TH , I have recelvecl your : letter of May 3rd and the copy
o of the Resolution. - _ |
' While I appreciate the interest whlch pror'vpted you to
| F furnish this to me, it would not be proper for me as the head of a
s strictly investigative agency of the Federal Govérnment to comment
s on or endorse this Resolution, Within the Department of Justce it .
: is the function of the Attorney General to determine the desirability
N of proposed legislation. :
? Wlth respect to your request to furnish you with data .
R regardlng the services of our Laboratory, enclosed isa publ:lcatlon
1> which I hope wlll be helpt‘ul to you. | .
= Stncerely yours, | e
g MAILED 10 J. Edgar Hoover . | |
X >< oY 8- 1969 Y 3 ' 7 o . ' ‘.7
COMM.-FB . §
\/S/\f') . Enclosure ' FE _
The FBI Laboratory &/ 6/ .
f },{ - Charlotte Enclosures (2) T A G
o NOTE' Buflles disclose A prevlous inqulry from Senator Allsbrook regarding ‘
B death penalty and ‘capital punishment and we acknowledged his letter on - - --
Garpr - 4-3-69 furnishing him statistical data and a copy of our 1967 Uniform Crime
Conrad Reports bulletin as well as oth..- material, The Resdution he encloses is
Gie —_——  extremely eritical of the Sup:emt Court and petitions the U, S, Congress to
Sime——— - enact suitable iegislation whlch will define and limit the jurisdiction and
;:;;’ﬂ-—————— owers of the Court, '
‘ .:::.:-.f“'““ %3‘1969
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TO

FROM:

A

[ -

SUBJECT "

54Nz 4

OFLIONM FORM HO, 18 j 010=104 : S : 7 -
saY 194F RDITION - B . . :
Oba BEN. EID. MG, 37 - i 3 - } : Talan

NEWSNIGHT, WTOP-TV, CHANNEL 9 - L
5-25-69, 6:30 P. M. ‘- X

O 1 T

The above-captioned television program was monitored
for any comments of interest to the Bureau, There was no mention of
the FBI or the Director, and the following remarks of Pearson on general
subjects are set forth for information purposes:

The Navy has had a succession of unfortunate happenings
and serious accidents, including the loss of the Pueblo as well as fires
causing the sinking of vessels. The charge has been made that faulty
steel plates may have been used in the construction of ill-fated vessels;
however, as yet no official inquiry has been made because Congressman
Mendel L. Rivers, Democrat from South Carolina, was a good friend to

| the Navy. Pearson predicted that Rivers would not be able to protect
| the Navy from an inquiry by the Government Operations Committee.

Pearson raised the question whether decisions of the Warren
Court would stand now that President Ni;nln has nominated Judge Warren E.
Burger to be the new Chief Justice of the*Supreme Court. In particular,
Pearson speculated about the landmark de—c:ligimm desegregation
and the ruling on reapportionment which gave larger cities greater repres-
entation-in Congress. Pearson predicted there would be no change in these
decisions. However, he did say the Warren Court's practice of giving
protection to cr1minals would change in favor of protectmg the rights of
| collective members of our society.
’ _No one seems to know what Chief Justice Earl Warren will
do after stepping down from the high bench, Pearson predicted Warren
would travel extensively and afterwards accept a posmonas Chmrman of

| the Harry Truman Peace Center.c,z-"z 75 Jf T =
RECOMMENDATION: . . :-:con / '
150 MA
None. For informahon.

- Mr. DeLoach - Mr. 1shop
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UNITED STATES GOVEKNMENT 7
sAemorandum

TO : M

JUNE m-rs December 19, 1969
- 1= Mr.DeLoach

1-Mr, Rosen

1-Mr, Mall

FROM : A, T “eﬂ."

- . .0

supjecT: WIRETAPPING AND b C/
ELECTRONIC SURVEILLANCES

To recommend that Departmental requests for pre-trial electronic

surveillance checks concerning defendants be handled by the Division

recommending and supervising these installations throughout the period

covered by the Department’s request.

Recent Supreme Court decisions have held that a defendant is Q
secure against illegal electromic surveillances which monitor his conversations
as well as illegal electronic surveillances installed on his premises (home,
oifice and so forth) regardless of whether he was present or whether he was
monitored (avoids monitoring other persons on his premises and use of such

information in building a case against the defendant). Current Bureau

instructions require written authority from the Attorney General prior to
installation of all such surveillances in accordance with detailed instructions
from the Attorney General. In compliance with court holdings, the Department
routinely requests details of monitoring concerning defendants’ conversations
prior to the time of trial, These requests require all surveillance logs of
conversations in which the defendant has participated, logs of all conversatmns on
premises in which the defendant has a proprietary interest as well as complete
Getails concerning dissemination of information received from these sources.

Handling by the installing Division retains these highly sensitive
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ORIGINAL TILETT

"need-to-know basis' documents o review by a minimum number of personnel.

Close, continuing supervision is required by the Bureau to insure that

instructions issued by the Attorney General are being fully complied with by
the field. This supervision is afforded by the Division requestingtheinstallation.”

RECOMMENDATION:

That these requesfs be handled by thé installing and supervising %

Division rather than the Division responsible for prosecution in order to in%ure

prompt, efficient handhng and a greater degree of security 1n the
sensitive matters. @ﬂ ‘9‘

SEE ADDENDUM PAGE TWO AND-THREE.

b /)C/ \
.6 APR 1970 \A\J b(p @—
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Re: eretappmg and Electronic Surveillances
ADDENDUM OF SPECIAL INVES’I‘IGATIVE DIVISION, 12/23/ 69, JHG:mfd

¢ not in agreement with the above proposals for the follo

reasons:

Under the present procedures, when the division re

of our electronic indices, this request is made by search sli
Investigative Division where it is checked by Special Agen

ho notﬁles the appropriate division whether the resuits are
hegative, If the results are positive, the interested division then writes to

the field, obtains all appropriate documents and handles all correspondence
with the Depa.rtment

If the G%gcnt;uu 432 the Geneaa}. mvac*'us‘"au*‘v Division were to

ASLY U&
be adopted, it would mean that the defense attorneys would be able to
subpoena an extra supervisor for testimony from the Bureau in addition to the
supervisor handling the case. This, of course, is extra travel expense and
gives the defense two shots at us instead of one. The Agent handling the
prosecutive case is the logical man to’obtain the logs and other pertinent
airtel documents from the field as well as review the June file so that he
can testify that the case he has supervised was not predicated upon any tainted
information. The division who handled and supervised the installation is not
in a position to determine whether the case is tainted because they lmve not

supervised the case itself and are not aware of the ramifications contained
therein, '

The argument that the handling by the installing division retains
""these highly sensitive need to know basis documents” to review by a
minimum number of personnel is complete].y fallacious when the courts
are u.u lullU bu(...[]. uObuﬂlBIlLb over L(.) uexenbe d.LLOI'IleyS. J. I'et.-d..l..l. an
instance where the defense attorneys in the Bobby Baker case leaked the
fact that we had a microphone on the Dominican Republic o Prew Pearson.
As it is now, the defense attorneys have in some instances subpoenaed
the Agent who checked uie electronic indices as well as the supervising

" case Agent, To follow the above suggestion would make possibly five or

six additional supervisory Agents necessary to testify depending upon how
many installations are involved and were superv:tsed by different personne].
111 Lll(.. 1IlbL<.LLLl11{; (.U.Vlbl()ﬂ.

I wish to make a counter proposal which will eliminate the
necessity of one Agent back here to testify, My proposal is that the
Special Investigative Division continue to handle all search slips as we have
been doing in the past, However, when there is a likelihood that the case is

A g




Re: Wiretapping and Electronic Surveillances.

defense, thafbefore submitting the final electronic data to ton Departmen
that the SEEntl

of course, continue to review the pertinent June files as is done at the
present time. This would make it more likely that all testimony from the

Seat of Government could be confined to one supervisor instead of giving the
defense a number of shots at the Bureau in connection with these matters.,
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ADDENDUM: . DOMESTIC INTELLIGENCE DIVISION WCSfjes 12/23/69

“am in agreement with the observations and

nloposalrm f the Special Investigative Division that the

Division responsible for prosecutive action also handle all .

phases of work pertaining to electronic surveillances.

In the Domestic Intelligence Division, numerous
Supervisors ‘have had or have electronic surveillances in
cases nssigned to them., Since ammbe of the electronic
surveillances may be involved in one prosecutive case, it
would mean having a_numbepr. of Supervisors. reviewing.files
tﬂ@ urn:shing 1nstructions to field offices in one
nrosecutive case 1if 'the electronic sirveillance phase was
to be handled by the Division having been responsible for
the recommendation and 1nsta11at10n of an electronic
surveilleonce. This alone would cause less_prompt_or
eificient handling of the prosecutive case without in any
nanner assisting in its final adJudlcatlon.

W/‘Q’

“-"_b‘ fue *j-’;‘ LA
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WV : Baltimore, Md., Febr:. :ry 7, 1970] 5:' Copvaniy
A7
The Honoreble J, Edgar Hoover, \/ Me. —
Director of the Buresu of Investigation, :i" C&!i::;ﬂ-
Washington, D.C. Mr, Feit
. _ _ ras Mr. Gale
Dear Sir: Szl i~ Me,
T Mr. So

If I bave failed to address you properly I offer my apology. ::' ;:;:'m—’

during the existing strike in the plants of The Hews-American iss Gandy.._
¥orning and Evening Sun carried quite an article concernigg &

book written by Justice William Dougless, of the Supreme Court of

the United States. I, personally did not read the article but ome

of my sisters read it to me by telephone last evening,

: ele. Room .,
A tebloid newspaper which is being cirgulated here in Baltimor‘ }'ﬁ; Ha?mu_

This book, according to the article, bears the title "Points of
Rebellion", and further, according to the article referred to, 1t
18 to be published very shortly by Random House,

iIn thie book, according to the artiole, there are many statements
beering on conditions existing presently in so many parte of The
United States, and the langusge in which the book is couched seems
to border on Unamericenism, if not subversiveness.

I am not sure about the neme of the tabloid but I think it is
called Baltimore Daily, I believe the article referred to as ex-
pressing Justice Dougless' viewpoint {8 of such nature it should be
censored and not be allowed to go to publication by Random House.

1T 1 am out of order in bringing this matter to your attention

1 sm sorry. Frankly I love my Country and it hurts me to heve
said about 1t what the Justice has written in his book,

If you think it worth your wkile to investigate this metter I shall l
eppreciate hearing from you if this is permissible,

\ w ) Very trul

Baltimore, k4, 21218

P.5, The Baltimore Daily was of date February 3 or 4, 197§5‘©
e —— i,
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February 12, 1970

LN
J}:/ I received your letter of February 5th :nd approb\ \;

ciate the interest whlch prompted you to write. With rospect to Q_,,
your remarks, it would not be proper for me, uﬂuhudga‘;\
-,

Q
Federal iavestigative agency, to comment on the statements nikde
by a member of the United States Supreme Court.

8incerely yours,
4. Bdger Boover

;,“n
MAILED 4
COMM-FBI

_;.'_...3&.‘__...._..-—1-&&;*' .

NOTE: Our files contain no record of correspondent,
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11:48 AM © Maroh 19, 1970

; unmmnmmnun.mmu
CommownE s VR : MR, MOER
S nnt.cunu.'

mmmammw:.m  §

advised Inspector T. J. Jenking that 1 would like to have Mr. Casper or
him, Mr. Jenkins, go up and talk to the Chief of the/fupreme Court Police

I said the Chief Jubtice of the Court is in gliarge of the policing of the

and is very much concorned about bombings and

of that kind, not only of the Supreme Court but all Federal Buildings, and
I am taking care of the latter, but he asked if we bad somebody from here
who ean possibly give to the Captain up there some ideas and things he

-mmmmrmmumummmmmmmdm
Juﬂcu. : N n

!
1 told Mr, Jtunulmldnhhhﬁothlthhnemafum&—
as possidble and My, Jenking said it would be taken care of today,

Very truly yours,
BN,

John Edgar Boover
' Director

' s ¢2_ g gl 5
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- Y — o . . Mr. fieldach
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] "».‘ K X - d) V ' 11 l'_.
- S _ ‘Siatcs Tourt nf c@\p} R 4 Mr\ré ya%_
L o ~ Bistrit of Columbia Tirenit - £ ) . '-;"t", R ?}: g:li bam_
Mashingtan, 3.0 20001 ' '

Mr. Conrad.
. Felt.
1 Mr. Gale
Mr. Rosen
Mr. Sullivan____

L e e Mr. Tavel .e____
'+ March 20, 1970 M:. B:)‘rrar:_._
) - . Tele. Room

‘ E'-”tjtﬁi-" .
-J Edgar Hoover, Director )

‘ ) . “'.".‘.-'_-:, L -... " . : 7 (/

- Federal Bureau of Inveatigation SR SE 5-'5‘pk9
Department of Justice ' SR
Washington, D. C.

Clhambers of

Tdfuard Allen TWanon,
uited Ftates Cieeuit Mn -

éujw?EMl. 000/‘?7"

My dear Edgar:

In the course of our discussion yesterday re- ‘
lating to the security of federal court houses, we had
occasion to comment on thea use of contempt power by a
trial judge and I mentioned to you an opinion of Mr.

Justice Frankfurter in which you expressed an interest.

The case in which Justice Frankfurter wrote for the court

in this area is entitled Offutt v, United States and the
copinion appears at page 11 of volume 348 of the United
States Reports. The significant requirement of the opinion
ig that in reversing Judge Holtzoff's conviction of Offutt
for contempt of court committed in the court's presence, the
Supreme Court ruled that '"the determination of petitiomer's
guilt and the punishment to be properly meted " out on a
finding of guilt should have been made in the first instance
by a judge not involved, as was this trial judge, in the
petitioner's misconduct.” .

If the contempt convictions in Chicago and Washington
of trial counsel are to be affirmed by the Supreme Court,
that court will have to apparently overrule the Offutt case.

You will, I am sure, have someone review the Offutt
case opinion and furnish you with the full details. Other
aspects of the Offutt case appear in the following volumes
of the second series of the Federal Reporter:. 208 F.2d 842;

210 F.2d 693; .2d 69 and 247 F.2d 88, - Z
0 F.2d 693; 232 F.2 9l.arfl 47 -2 8 62 - 7\5-57\5_.__‘
1 - XOT RECORDRD
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March 25," 1970 e _‘
A o P PERSONAL
L2 -27585 =

Zonsrolide BDdward A, Tamm
Uilted (lales Circudt Judoe
Xlotrizt of Columbia Circuit

mied Ciales Court of Anpeals
Vioshinaton, D. €. 20001

Loor Ea:
Thank you for your kindness in writing me on
Lizrch 20 to advise me of the Offuit case. I have read an
aaclysis of that decision and rolated decicions and find them
N = _ most interesting in connection with contempt problems now
= | e
4 g = frcing the courts. L IR
g fineed 8 * ’ ) ’ - w
= - Sincerely,
"-.-8 ) ) .
1 - Mr. DeLoach p,-:,;-ﬁ o | /
_ 1 - Mr. Bishop oy ' ' ,
! AL

. ' / .
P NOTE: Based on memo Casper to Mohr, 3/24/70, re "Contempt of
' . .. “lzsn _;.2’ ‘ b 70 Court’ ' ‘
‘ Lo zch < )

‘ M The name of the case, Offutt, is underlined in this letter because
this is standard legal practice in referring to a case by name
rather than by citation,” REI I

’4; .
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SUBJECT: CONTEMPT OF COURT., | [0 _

. HQ“'\DI’\ ["l\

. svabal D, A —— it - PTRR ) o o e k=
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UNITED STATES GOVENNMENT T L D"-°§

M. emomndum

Conmd
. Lo o Fr ll
- - o ’ ! ‘
Mzr. Mohr , Y paTE: 3/24/

Tele. Room
Holmes

5 UPRE ME

The Director requesied an analysis of the decision entitled Dorsey K.
Offuit, an Attorney, Petitioner v. United States of America, 348 U, S. 11 (1953),
mentioned to him in Judge Tamm's letter of Marcﬁ EU 1970.

-~

Offuit was defense attorney ior one Becxnam cnargea with abortion in
the District of Columbia. Peckham was convicted in a 14- day trial. The trial was
marked by hostility between Offuttand Judge Holtzoff. Holtzoff accused Offuttof
“"insolent, insulting and offensive remarks to the court. .. questions. .. obviously
intended to besmirch a witness. .. boisterous, belligerent, discourteous and offensivi
tone of voice...he constantly tried to create an episode that might lead the court to
direct a mistrial." Offuttv. U.S., 208 F2d 842 (1953). Offuttobjected to Holtzoff
"yelling at me and raising your voice like that.'" Holtzoff said, "If you say another -
word I will have the Marshal stick a gag in your mouth, ** Holtzoff told the jury at th
end that ""You have been compelled to sit through a disgraceful and disreputable per-
formance on the part of a lawyer who is unworthy of being a member of the professic
and I, as a member of the legal profession, blush that we should have such a specim

wan § Al mde n LD b e QA0 TY O 14 1O AN
.Lu. Our midast. CAIUILY, U. D. y 920 U. 9, 1l {ilvag2),.

-4
Peckham appealed and his conviction was reversed by the Court of
iAppeals District of Columbia Circuit, on the ground that Holtzoff excessively inject

m fe s " warnma cammanta +n Aafance
: himself into the examination of witnesses "and judge's numerous comments to defens

i counsel, indicating at time hostility, though under provocation, demonstrated a bias

1 and lack of impar tmhty which may well have influenced the jury. ' .Peckham v. U.S.
; 210 F2d 693 (1953). In a new trial he was convicted again and the Supreme Court

ckha 1T © 992 T4 24 {14058) A ENIT Q@ Q19
eckham v. U, S,, 226 Fad 34 (1955), cert. den. 350 U, S. S12.

-n* Ay T)
HGLCU Lol viVliQd de - LT

Offuttwas sentenced by Judge Holtzoff to ten ays for contempt of cow
lHe appealed and the Court of Appeals found that Holtzoff's judgment of contempt was

: 141
;amply supported. But, the court continued, "...wé think the¢ record does not suppo:

‘the penalty imposed. Appellant's conduct cannot fairly be considered apart from tha
{ of the trial judge. Each responded to great provocation from the other." The convi

"tion for contemnt was upheld but the sentence was redueeduto.é&hours. Offuftv. U.
; 208 F2d 842 (1953} -
1“70
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Memo Casper to Mohr
Re: Contempt of Court

. Offutt went to the Supreme Court, where in a 6-3 opinion delivered by
l {Mr. Justice Frankfurter conv1ct10n/r8'\?egrsed The court said this was the type
of case which district judgesshould handle ""by not sitting themselves in judgment
‘ Iupon misconduct of counsel where the contempt charged is entangled with the judge's
:personal feeling against the lawyer." The Court stated that when the case is remanc
“to district court a different Judge should hear it Offutt v. U, S., 348 U.S. 11 (1954)

Offutt was brought before Judge Charles F. McLaughlin Jr., and ag:
found guilty of contempt. He appealed and the Court of Appeals again reversed
holding that Judge McLaughlin should have allowed Offutt to introduce evidence on ho
he was treated by the judge and the prosecutor, and evidence to prove that his questi
at the Peckham trizl were relevant and proper rather than prejudicial. Offutt v. U.
232 FZd 69 (1956), cert. den. 76 Sup. Ct. 1049. Again the case went back, this tim
before Judge R. N. Wilkin, and again there was a finding of contempt, with sentence
of 48 hours. Offutt appealed again. The Court of Appeals found that the evidence st
tained the conviction for discourtesy to Juage Holtzoff but did not sustain the charge

‘ baseless and prejudicial questions asked of witnesses in the Peckham trial. Senten

was modified t6 commitment to the custody of the U, S, Marshal for 6 hours. Offutt
v. U.S., 247 F2d 88 (1957), cert. den. 355 U.S. 856.

The first inclinination on reading Offutt is to find in it the formula fo:
! handling contempt problems now plaguing the courts. The conclusion may prove
! correct, but the confusion in the law prevents it.from being more than an "educated
\guess" at this time, Rule 42 (a), Federal Rules of Criminal Procedure, on
' "Criminal Contempt, " provides that when the judge certifies that he saw or heard t&
{ contempt, and that it was committed in the actual presence of the court, he may
{ punish "summarily, "' - right now. The fact that the contempt was directed toward t
judge himself is immaterial. Rule 42 (b) provides, however, that except for those
contempts covered by Rule 42 (a) all contempts shall be prosecut ed on notice and
before a different judge unless the accused consents to the same judge. This is inl
' *{\wuh Offult, indicating that if the judge allows the contempt to go unpunished until ¢n
.4of trial thé matter must be heard by a different judge. But there is a decision, not
! “expressly overruled, to the contrary. In Sacher v. U.S., 343 U.S. 1 1952), reheas
;}ing denied 343 U. S, 941 attorneys for Commumist Parly leaders were contemptuou
*1of the trial juage. That same judge (Medina) reserved judgment until thé trial was
! Tinished and then himself sentenced them for contempt. The attorneys appealed to
the supreme Court. The only question before the Court was whether Judge Medina
{ could do this (as Judge Hoffman did in Chicago recently) under Rule 42 (a), discusse
- above. In a 5-3 decision by Mr. Justice Jackson (Frankfurter, Black and Douglas
dissenting; Clark not participating) the Court upheld Judge Medma.
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Memo Casper to Mohr S
Re: Contempt of Court

Offutt was decided after Sacher, and thus may be thought to overrule -
‘., } Sacher, but a reputable source says ""The majority opinion in the OffuttCase did not

; {overrule the Sacher Case...(citations only); it expressly stated that the Court would

i} 'not retrace the ground so recently covered' in the Sacher Case. This indicates that

‘the two cases may be distinguishable upon the facts involved in that in the OffuttCase

l ‘the contempt was 'entangled with the judge's personal feeling against the lawyer' to 2
3, 'much greater extent than in the Sacher Case, where the contempt was mer
)

_ ely 'person:
{to the judge." Annotation: Contempt-Summary Power, 3 Lawyers' EditionZ 55,
RECOMMENDATION: | Lo |

None. For the Director's infofmatibn."-,'}“ o

NOTE: A suggested letter to Judge Tamm is att
use it, '

e /¢

ached should -the Director wish to
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51 —X-SUPREME COURT DECISION REGARDING. .
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AR Enclosed for the Bureau is one copy of a decision

rendered by the United States Supreme Court on March 31, 1970,
L in the case of the State of Illinois Versus WILLIAM ALLEN
number 606 appellate. Also enclosed for the Bureau is cone
copy each of the concurringj\g Justices DOUGLAS and BRENNEN,

o ALLEN was convicted of armed robbery., He later

B filed a petition for Writ of Habeas Corpus in the Federal

~ Court, alleging that he had been wrongfully deprived by the
State of Illinois trial judge of his constitutional right to
remain in the court room throughout his trial. ALLEN became
abusive in the court room, After proper warning, the trial
Judge had him removed and proceeded with the trial, at the
conclusion of which he was convicted,

The Court of Appeals reversed his conviction, 1In 4
reversing the Court of Appeals, the Supreme Court, in an
eight-to-nothing decision stated, 'We think there are at
least three constitutionally permissible ways for a trial
judge to handle an obstreperous defendant like ALLEN:

(1) Bind and gag him, thereby keeping him present;
(2) cite him for contempt; (3) take him out of the court room
until he promises to conduct himself properly,” ¢
. ;o it f T " 4( -
S & Ly 288
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,V NOTICE : Thiw oploion Ia muhject to formal revislon before publicatlon
in the reliminery print of the United Stutes Heports, Readers are re-
uent to notify the Reporter of Declslons, Supreme Court of the
nm-d States, Washlvgton, 1).C. 20343, of any t}-pnsrnult ul of other
formaal errors. in order thai l.‘ul’!ﬂ.llunl miny be made before the pre-
limioary print gues tu press.

SUPREME COURT OF THE UNITED STATES
No. 606.—Oc'romzn TEeRM, _1969

On Writ of Certiorari to
the United States Court
of Appeals for the

€. ] Seventh Cireuit.

State of Illinois, Petitioner,

<

[March 31, 1970}

MRg. JusTice Brack delivered the opinion of the Court.

The Confrontation Clause of the Sixth Amendment
to the United States Coustitution provides that “In all
criminal prosecutions. the accused shall enjoy the

.
right . . . to be confronted with the witnesses against

him. . ..” We have held that the Fourteenth Amend-
ment makes the guarantees of this clause ckligatory
upon the States. Pointer v. Texas, 380 U. S. 400 (1965).

One of the most basie of the rlahfq mmranfﬂpr] hv the

AUSu wada Va UalA1LCCU

Confrontation Clause is the accused s rlght to be present
in the courtroom at every stage of his: trial. Lewis v.
United Status, 146 U. 8. 370 (1802). The question pre-
gented in this case is whether an accused can claim the
benefit of this constitutional right to remain in the court-

- room while at the same time he engages in speech and
conduct which is so noisy, disorderly, and disruptive that
it is exceedingly difficult or wholly impossible to carry
on the trial.

The issue arose in the following way. The respondent,
Allen, was convicted by an Illinois jury of armed robbery
and was sentenced to serve 10 to 30 years in the Illinois
State Penitentiary, The evidence against him showed
that on August 12, 1956, he entered a tavern in Illinois
and, after ordering a drink, took $200 from the bartender
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606-~OPINION
2 ILLINOIS v. ALLEN

at gunpoint. The Supreme Court of Illinois affirmed his
conviction, People v. Allen, 37 111. 2d 167,226 N. F. 2d 1
(19G7), and this Court denied certiorari. 389 U, S. 907

£ iy B Y P i = o
{1967). Later Allen filed a petition for a writ of habeas

corpus in federal court alleging that he had been wrong-
fully deprived by the Illinois trial judge of his consti-
tutional right to remain present throughout his trial.

Findine no constitutional violation, the Distriet Court

Finding constitutional violation, District Court
declined to issue the writ. The Court of Appeals re-
versed, 413 F. 2d 232 (1969), Judge Hastings dissenting,.
The faets surrounding Allen's expulsion from the court-
room are set out in the Court of Appeals’ opinion sus-
taining Allen’s contention:

“After his indictment and during the pretrial
stage, the petitioner [Allen] refused court-appointed
counse! and indieated to the trial ecourt on srversl
occasions that he wished to conduct his own de-
fense. After considerable argument by the peti-
tioner, the trial judge told him, ‘T'll let you be your
own lawyer, bit I'll ask Mr, Kelly [court-appointed
counsel] [to] sit in and proteect the record for you,
insofar as possible.’

“The trial began on Scptembcr 9, 1956, After
the State’'s Attorney had accepted the first four
jurors following their veir dire examination, the
petitioner began examining the first juror and con-
tinued at great length. Finally, the trial judge in-
terrupted the petitioner, requesting him to confine
his questions solely to matters relating to the pros-
pective juror’s qualifications. At that point, the
petitioner started to argue with the judge in a most
abusive and disrespectful manner. At last, and
SCCinnlgn in uus]“u‘.l’"ﬂuun the juuge asked appomlcu
counsel to proceed with the examination of the
jurors. The petitioner continued to talk, proclaim-
ing that the appointed attorney was not going to
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606—OPINTION
ILLINOIS v. ALLEN 3

act as his lawyer. He terminated his remarks by

. 3 ’
sayiug, ‘When I go out for lunchtime, you're [the

judge] going to be a corpse here.”” At that point
he tore the file which his attorney had and threw
the papers on the floor. The trial judge thercupon
stated to the petitioner, ‘One more outbreak of that
sort and I'll remove you from the courtroom.” This
warning had no effect on the petitioner, He con-
tinued to talk back to the judge, saying. ‘There’s

PIRG. g hn im il ¥ 3 1
niot BOINg to be no ti‘au‘;, either. I'm EOoIng to =it

here and you're going to talk and you can bring
your shackles out and straight jacket and put them
on me and tape my mouth, but it will do no good

y
beeause there’s not going to he no trial’ After

more ahusive remarks by the petitioner, the trial
judge ordered the trial to proceed in the petitioner’s
absence. The pctitioncr was removed from the
conrtroom ’Nm woir dire examination then eon-

LRV P00 - ARG IIAIINALAE wallile RAZID

tinued and the jury was selected in the absence of
the petitioner.

“After & noon recess and before the jury was
brought into the courtroomn, the notltmnor appear-
ing hefore the judge, complained about the fairness
of the trial and his appointed attorney. IHe also
said he wanted to be present in the court during
his trial. In reply, the judge said that the peti-
tioner would be permitted to remain in the court-
room if he ‘behaved [himself] and [did] not inter-
fere with the introduction of the ease’ The jury
was brought in and seated. Counsel for the peti-
tioner then moved to exclude the witnesses from
the courtroonr. The defendant protested this cffort
on the part of his attorney, saying: ‘There is going
to be no proceeding. I'm going to start talking and
I'm going to keep on talking all through the trial.
There's not going to be no trial like this. I want
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my sister and my friends here in court to testify
for me”’ The trial judge thereupon ordered the
petitioner removed from the courtroom.” 413 F.
2d, at 233-234.

After this second removal, Allen remained out of the
courtroom during the presentation of the State's case-in-
chief, except that he was brought in on several occasions
for purposes of identification. During one of these latter
appearances, Allen responded to one of the judge's ques-
tions with vile and abusive language. After the prose-
cution’s case had been presented, the trial judge reiter-
ated his promise to Allen that he could return to the
courtrootn whenever he agreed to conduct himself prop-
erly. Allen gave some assurances of proper conduct
and was permitted to be present through the remainder
of the trial, principally his defense, which was conducted
by his appointed counsel. '

The Court of Appeals went on to hold that the
Supreine Court of Illinois was wrong in ruling that
Allen had by his conduet relinquished his constitutional
right to be present, declaring that:

“No conditions may be imposed on the absolute
right of a criminal defendant té6 be present at ali
stages of the proceedings. The insistence of a
defendant that he exercise this right under unrea-
sonable conditions does not amount to a waiver.
Such conditions, if insisted upon, should and must
be dealt with in a manner that does not compel the
relinquishment of his right.

“In light of the decision in Hoyt v. Utah, 110
U. 8. 574 (1884) and Shields v. United States, 273
U. 8. 583 (1927) as well as the constitutional man-
date of the Sixth Amendment, we are of the view
that the defendant should not have been excluded
from the courtroom during his trial despite his dis-
ruptive and disrespectful conduct. The proper
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course for the trial judge was to have restrained
the defendant by whatever means necessary, even
if those means included his being shackled and
gagged.” 413 F. 2d, at 235.

The Court of Appeals felt that the defendant’s Sixth
Amendment right to be present at his own trial was so
“gbsolute” that, no matter how unruly or disruptive the
defendant’s conduct might be, he could never be held to
have lost that right so long as he continued to insist
upon it, as Allen clearly did. Therefore the Court of
Appeals concluded that a trial judge could never expel
a defendant from his own trial and that the judge's ulti-
mate remedy when faced with an obstreperous defendant
like Allen who determines to make his trial impossible
is to bind and gag him.!' We cannot agree that the
Sixth Amendment, the cases upon which the Court of
Appeals relied, or any other cases of this Court so handi-
cap a trisl judge in conducting a eriminal trial. The
broad dicta in Hoyt v. Utah, supra, and Lewis v. United
States, 146 U. S. 370 (1892), that a trial can never con-
tinue in the defendant’s absence has been expressly
rejected. Diaz v. United States, 223 U. S. 442 (1912).
We accept instead the statement of Mr. Justice Cardozo
who, speaking for the Court in Snyder v. Massachusetts,
201 U. S. 97, 106 (1938), said: “No doubt the privilege
[of personally confronting witnesses] may be lost by
consent or at times even by misconduct.”* Although

mindful that courts must indulge every reasr-:able pre-

1In a footnote the Court of Appeals also referred to the trial
judge’s contempt power. This subject is discussed in Part II of
this opinion. Infra, at 7-S.

*Rule 43 of the Folderal Rules of Criminal Procedure provides
that “[i]n prosecutions for offenses not pupishable by death,
the defendant’s voluntary abscnce after the trinl has been com-
menced in his presence shall not prevent continuing the trial to
and including the return of the verdiet.”
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sumption against the loss of constitutional rights, John-
son v, Zerbst, 304 U. 8, 458, 464 (1938), we explicitly
hold today that a defendant c¢an lose his right to be
present at trial if, after he has been warned by the judge

that } n 1 1 if 1 +
that he will be removed if he continues his disruptive

behavior, he nevertheless insists on conducting himself
in a manner so disorderly, disruptive, and disrespectful
of the court that his trial cannot be carried on with him
in the courtroom.” Once lost, the right to be present
can, of course, be reclaimed as soon as the defendant is
willing to eonduct himself consistently with the decorum
and respect inherent in the concept of courts and judicial
proceedings.

It is essential to the proper administration of crim-
inal justice that dignity, order, and decorum be the hall-
marks of all court proceedings in our country. The
flagrant disregard in the courtroom of elementary stand-
ards of proper -conduet should not and eannot be toler-
ated. We believe trial judges confronted with disruptive,
contumacions, stubbornly defiant defendants must be
given sufficient discretion to meet the cireumstances of
each case. No one formula for maintaining the appro-
priate courtroom atmosphere will be best in all situa-
tions. We think there are at Jeast three constitutionally
permissible ways for a trial judge to handle an obstrep-
erous defendant like Allen: (1) bind and gag him, thereby
keeping hitn present: (2) cite him for contempt; (3)
take him out of the courtroom until he promises to
conduet himself properly.

I

Trying a defendant for a erime while he sits bound
and gagged before the judge and’jury would to an extent

$8ue Murray, The Power to Jxpel a Criminal Defendant. From
His Own Tral: A Comparative View, 36 U. Colu. L, Nev, 171,
171-175 (1964}; Goldin, Presencg of jhe Defendant at Nendition
of the Verdict in Felony Cases, 16 Col. L. Rev. 18, 18-31 (1016), ~
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comply with that part of the Sixth Amendment’s pur-
poses that accords the defendant an opportunity to con-
front the witnesses at the trial. But even to contem-
plate such a technique, much less see it, arouses a feeling
that no person should be tried while shackled and gagged
except as a last resort. Not only is it possible that the
sight of shackles and gags might have a significant effeet
on the jury’s feelings about the defendant, but the use of
this technique is itself something of an affront to the very
dignity and decorum of judicial proceedings that the
judge is secking to uphold. Moreover, one of the de-
fendant’s primary advantages of being present at the
trial, his ability to communicate with his counsel, is
greatly reduced when the defendant is in a condition of
total physical restraint. It is in part because of these in-
herent disadvantages and Hmitations in this method of
dealing with disorderly defendants that we decline to
hold with the Court of Appeals that a defendant cannot

. . N .
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right to be present at trial, owever, in some situa-
tions which we need not attempt to foresee, binding and
gagging might possibly be the fairest' and most reason-
able way to handle a defendant who aets as Allen did
here.

11

In a footnote the Court of Appeals suggested the pos-
sible availability of contempt of court as a remedy to
make Allen behave in his robbery trial. and it is true
that eiting or threatening to cite a contnmacious de-
fendant for criminal contempt might in itself be suffi-
cient to make a defendant stop interrupting a trial. If
50, the problem would be solved easily, and the defendant
could remain in the courtroom, Of course, if the de-

fendant is determined to prevent any trial. then a court

in attempting to iry the defendant for contompt is

still confronted with the identical dilemma that the
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Tlinois court faced in this case. And eriminal contempt
has obvious limitations as a sanctioti when the defendant
is charged with a crilne so serious that a very severe
sentence such as death or iife imprisonment is likely
to be imposed. In such a case the defendant might not
be affected by a mere contempt sentence when he ulti-
mately faces a far more serious sanction. Nevertheless,
the contempt remedy should be horue in mind by a
judge In the circumstances of this case.

Another aspect of the contempt remedy is the judge’s
nower, when exercised consistently with state and fed-
eral law, to hnprison an unruly defendant such as Allen
for civil contemupt and discontinue the trial until such
time as the defendant promises to behave hiinself. This
procedure is econsistent with the defendant’s right to
be present at trial, and yet it avoids the serious short-
comings of the use of shackles and gags. It must be
recognized, however, that a defendant might conceiv-
ably, as a matter of calculated strategyv, elect to spend
a prolonged period in confinement for eontempt in the
hope that adverse witnesses might be unavailable after
a lapse of time. A court must guard ‘against allowing a
defendant to profit from his own wrong in this way.

III

The trial court in this case decided under the cir-
cumstances to remove the defendant from the court-
room and to continue his trial in his absence unti! and
unless he promised to conduet himself in a manner
befitting an American courtroom, As we said carlier, we
find nothing unconstitutional about this procedure.
Allen’s behavior was clearly of such an extreme and
aggravated nature as to justify either his removal from
the courtroom or his total physical restraint. Prior to
his removal he was repeatedly warned by the trial judge

v .
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that he would be removed from the courtroom if he
persisted in his unruly conduct, and, as Judge Hastings
observed in his dissenting opinion,, the record demon-
strates that Allen would not have been at all dissuaded
by the trial judge’s use of his criminal eontempt powers.
Allen was constantly informed that he could return to
the trial when he would agree to conduct himself in
an orderly manner. Under these circumstances we hold
that Allen lost his right guaranteed by the Sixth and
Fourteenth Amendments to be present throughout his
trial,
v

It is not pleasant to hold that the respondent Allen
was properly banished from the court for a part of his
own trial. But our courts, palladiuins of liberty as they
are, cannot be treated disrespectfully with impunity.
Nor can the accused be permitted by his disruptive con-
duct indefinitely to avoid being tried on the charges.
brought against- him. It would degrade our country
and our judicial system to permit our courts to be
bullied, insulted, and humiliated and their orderly
progress thwarted and obstructed by defendants brought
before them charged with crimes, As guardians of the
public welfare, our state and federal judicial systems
strive to administer cqual justice to the rich and the
poor, the good and the bad, the native and foreign born
of every race, nationality and religion. Being manned
by humans, the courts are not perfect and are bound to
make some errors. But, if our courts are to remain what
the Founders intended, the citadels of justice, their pro-
ceedings cannot and must not be infected with the sort
of scurrilous, sbusive language and conduet paraded
before the Illinois trial judge in this case. The record
shows that the Illinois judge at all times conducted
himself witli that dignity, decorum, and patience that

. ¢
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befits a judge. Even in holding that the trial judge had
erred, the Court of Appeals praised his “commendable
patience under severe provocation.”

We do not hold that removing this defendant from
his own trial was the only way the Illinois judge could
have constitutionally solved the problem he had. We
do hold, however, that there is nothing whatever in this
record to show that the judge did not act completely
within his discretion. Deplorable as it is to remove a
man from his own trial, even for a short time, we hold
that the judge did not commit legal error in doing what
he did.

The judgment of the Court of Appeals is

Reversed.
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Mgz, JusTicE BRENNAX, concurring,

The safeguards that the Constitution accords to erim-
inal defendants presuppose that government has a sov-
ereign prerogative to put on trial those accused in good
faith of violating valid laws. Constitutional power to
brirg an accused to trial is fundamental to a scheme
of “ordered liberty” and prerequisite to social justice and
peace, History has known the breakdown of lawful
penal authority—the feud. the vendetta, and the terror
of penalties meted out by mobs or roving bands of vigi-
lantes. It has known, too. the perversion of that au-
thority. In some socicties the penal arm of the state
has reached individual men through seeret denunciation
followed by summary punishment. In others the solemn
power of condemnation has been confided to the caprice
of tyrants, Down the corridors of history have echoed
the cries of innocent men convicted by other irrational
or arL:trary procedurcs. These are some of the alterna-
tives history offers to the procedure adopted by our
Constitution, The right of a defendant to trial—to
trial by jury—has long been cherished by our people
as a vital restraint on the penal authority of govern-
ment. And it has never been doubted that under our
constitutional traditions trial in accordance with the
Constitution is the proper mode by which government
excercises that authority. © e



T
PR R

%

T

606—CONCUR

2  ILLINOIS ». ALLEN

Lincoln said this Nation was “coneceived in liberty
and dedicated to the proposition that all men are created

17 ' 3 R
equal.” The Founders’ dream of a society where all men

are free and equal has not been easy to realize, The
degree of liberty and equality that exists today has been
the product. of unceasing struggle and sacrifice. Much
remaing to be done—so much that the very institutions of
our soctety have come under challenge. Hence, today.
as in Lincoln’s time, a man may ask “whether [this]
nation or any nation so conceived and so dedicated can
long endure.” It cannot endure if the Nation falls short
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