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Brisfon Eve of Contempt Case
- Argument Dencunces Action
Taken Against Coal Union
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United Mine Workers of America,
. the Congress of Industrial Organ-
7 {zations filed foday & brief with the

A

LA

Government’s contentiona.
Preparéd by Lee Pressman, CI0

LA R ,

/ K L;) Z’f

_ the brief submitted by the organ-

stressed several cases to Pprove
that the entire history of the Nor-
ris- La Guartlia Antl-Injunction
Act of 1932 barved injunction pro-
ceedings against unions by the
"Government as well &8 those start-
ted by employers...
The Government’s view hax been
. that it could, in -its “sovereign”
capacity, seek to enjoin an act by
& union which would mean *irre-
. parable” injury to the country.
“The entire record in this case

. " 1a parvided with what can only be
- ;culled s callous diaregard of the
Y procedural and constitutional rights
* ! of the defendants,” the brief as-
N 1
B\ Constitutional “Issues” Sosn
i ““Proce of the type here

edings

have historically raised grave -con-
stitutional questions. The court be-
!low desmed content to glows over
the problems presen by the
'Constitution on the basis of s
own personsl assurance that what-
sver constitutional implications
were present in the order were
being misconstrued aince the court
had no intentidbn of giving the in-
Junction an untue scope.” .

The restraining onder issued hy

Jidge T. Alan Goldsberough 1n) po

, the Federal District

A accord-
Inf to the brief, would have com-

I HIGH COURT PLEA

Supreme Court challenging the;

. general counsel, and his assistants,{

ization as a “friend of the court."L

I “THe brief quoted niumerous cita-
itions by Justice Felix Frankfur({er
jof the Bupreme Court to

st
views on Injunctions, notably E':
co-authorship of “The Labor Xp-

Junction” and & paper written by
him in 1939 entitled “Law and
Politica," .

It was urged that Mr. Lewls was
asked by the lower court to “act
as a strikebreaker” and “to de
that which he may deem fatal to
the beat intcresta of the organiza-
tion which ke 1= charged with
ding and protecting.”

any type of compulsion {s
ore obnoxious to all that i{s held
ear in a democratic society we do
ot know what it -is,” the brief
ded. 3 ’ﬁ
The brief traced the use of the
njunction in labor disputes from:
803 to 1032, The Norris-La
uardia Act was adopted by Con-
ess in the latter year. :
During the thirty-nine yesr pe.:
riod it was maintsined that there:
23 developed & “pattern’ in the

luse of injunctions in labor dis-
putes.

Injunotive “Patterns™

The brief listed fourteen sspects;
of the “pattern” including “ex

arte” sction without notice of

earing, proof by affidavit and
“arbitrary” punishment.

Then the brief said that virtual-
ly “every unwholesome aspect of
the fnjunctive process deacribed
above was duplicated in the in-
stant proceeding.” ’

Judge Goldsborough wus fur-
 ther criticized on the grounds that
“his conduct of the trial bstrayed|
a bias which in many respects ia'
an exaggerated counterpart of the’
;ttitude displl%rhed dl:y ﬁngwrllleiln

udges during the days ch

thfxa.ccutlon of ths injunction evil
assumed a pattern to which the
Clayton and Notrris-LaGuardia’
Aots were directed.” -

“It is our view,” the brief sald,;
“that government activity in com-|
nection T
to the Clayton Act and the Nor..
ris-LaGuardia Act was of auch a
character as to make inescapable
the conclusion that these acta
were Intended to apply to the gov.
quity Juriadiction whith Fhus ridy

y on which gave
to these statutes was an tbg#:
which the Attorney-General, tFp
Executive, had sponsored uil

pularired.”

pelled Mr. Lewls “to violste his
oalh of office’ . ... |
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upreme Court Upholds U.

In Coal Dlspute _
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Law Gives City\
60% Share of

£710,000 in Fines
Assessed in Case

‘the union £5d mnion leader.

Upeder the 1839 Revenue Act, m
et Governmant recwives «
m cent of Anes bevied and enl-
,lected by the Federal mma,

against the UMW will bring $420,
000 1o the District. Joha L. Lawis

%3 ewia)
’ Hﬂm . Wur];r.;a nm
i split the lines levied -.niut Tuttedo.

High Points in Coal Ruling
By U. S. Supreme Court ’

Here are S major poinia n the Jupreme Opwrts cwal decision

)

Burtem wmade thls reling

Dmmma were Junku Pronifurter, Murphy, Jockeen end

z.hhnl.uwhml.mqhﬂo,mm!quhinnlmunpt
of court for calling Une Nation-wide eoal sirike lagt fall and his

. anion—the Uglted Mine Workers of America—must pay s §7T00.000

hehmymmtﬁuhmummoﬂumhnthm
obeyed in all wars within five days after the Supreme Court

union Dust do i withdraw s notics
the Government.

Imlwtndhﬂcut.
THLmURTIMhHmlmMMUI"mMD

Di\nded,Tnbunal Rules Strike
Of UMW Last Fall Was Hilegal;
Vinson Writes Majority Opinion
Affirming Contempt Conviction

‘ Chronology of coal Apht, Puge 1.}

By Dillard Swhe

Pom aaperier

Presidesi Truman won his “Lgh! te the dnigh~ with Jeun L. Lewis

is the Rsorems Canrt -_a.un

wumlmnotmunmwnna He and hin United

Mine Workers must pay $710,000 |n fines for calling il—and the

:nm-mn-mpuu.m.Mnennuammmmm
t emect.

Thare were enly three things left for Lewis to do:

1 Defy the Suprems Court, which mobody believes he wimld
» think of for n mecond

2 Take his Mimsy ehancos of gotting & rebeariag, and » differvat
* muling.

3 Ghn&ﬂndlﬂuum»mm\hm
-mgmmmummmmumhmﬂmm

private epersiors who are dus to get them back o June 30, at the

Iatest, nniess Congress prolongs Government eontrol.

. lwill personalty ¢ 90000 to' »dd up to the
N - .u,:m-oolwumumxmmm evea | Thbe last two choices probably sdd up (o 1he sme thing, for
Py “"'Ww-__-_ Ihe District o Bin fne of 310900 thougn ihe Justloe bay fo Tight to lszue ; £hat #7Tors in the eco- mwnmmmmtnmﬂm Lewis has 13
w - - Tlunm-lnlului.wn'ul.ow mptnlmunmumumnmwu-uunéﬁ:b"-"i'iﬁ‘aﬁ =3: io 2k for ome, But sven hig
- the Treasury af the United Bistes.| met mattier; and thal the Government had » right o o 'eivi) judgmant asking Wwill bol Xeep lbe court's
There won't B any Mmors for; im the coal case. The Covernment will not yet one, howerer, ulon Conuress Halls {e from going #ut on Mareh
e momrmhmnuummuuwmuummmm. Tor doing w, o Rued e sl—mmdﬁn’ruhcﬂmﬂﬂ
I:’Jg fs o Sl e | e 3200 0 : Coal Decn,u)n‘ e end of fhe coal rriny
h u s ke colled last December 7.
gy el s i e - . - P s et g
= et 0 825 Minimum Lewis Faces  |Bilks Speeded hrraim=dacen i
- would : ect that & right to esl
Government as the plais-! . .-
csers Gevarament w e s T UIrged Here [Senate Labor™ | Lep! Snustion Cleared, of b sgrsemest it s Gerers-
B ;nhmmm-:.l:‘f: R il Tafy Declares, Making 1™, gapryene Court €14 et #e-
g 5L e w eIy Retail Jobs [Group Today Action Pousthle e e
- = Trog ™ lirsnaned SLAOID o2 ooy and Miners | 0% Exemination ey M Dt Sraiatr Goreiament soere
. ) 7 A . ven st oot
: tm"“ﬁ;mm'umn: Embreced by Wage Of Mine Chtef Due mmhm’%maummm»m
- A i act Yor the wmtire hagi| Comference Bepert To Burt ot 10 A M. {#he L0070 = T "':”"":I- Tue eourts tar reeching ruling
W S Foo P = e 5 e Lo leressed heake the mower minere—
il 4 1Y .| A okl wwk] Bie L Keei vin putnderly,, Lw svering lbor ankoel [and of all ‘sther Libar—ie re e
= i : ."“"" and pinory win. |loat iy battle befors the Suprvmt| wyey doclive will tend to clark sirike when the Goverument has
0 A peals mdumummmmwmp-mw mmmum-mwmkmnwﬂﬂm
Pe P ‘mu'ktdc-lunm'umm‘d&lmm&-—“muwhmm-“.ullp_ﬁhuum-.lfﬂuOw-
oU.S.CahOlw! B e o e ™ s w1 ke i 1ol Bematae T O, Ohio),|FTUSS ELL 4 sourt 1o arder then
- - 1M0unuﬂu "”u-'h‘;""'m‘ﬂ'hmm“m-ud\hunhhhr” it
mu\n' ‘elock 'h-"'l TR | ittes. M4 fald u labor bill may Courtroam Emzty
n':drr nu'n; frem =uin|m “.::;m:‘h‘. W face nwhhhhmmﬂgxr&n:w&“mm
U0 ir 117 per weel. The sew|” e the stifont|__,, of Lie courta ts give the Govern-
atnimum would b the Righest|Fsminstion pat seafrenting ky 'n"-'tmhlhmd'ﬂw'- injunctions fn lahor ehses.
mu::r-.:;vhn'l:“‘: ‘Uned The mnu.t bl bewu mh'm-
b | A *
I T = e oy S S e s e SR e e e
pe may In pe e o that wery M wlake, broughl five
n part ol the mivitm e T own e soeiaion pr e v poople.” yaid mﬂﬂ"}vilon&:—m mluh-ll—-m.:;
sonference dacrewd. .,.u., shalrman of 1he 1 boo et 31y hours to e
Recommandation for the §23 m m;’ '!.'l;ﬂmdvn:. =om &-’oﬂ- l Poc nu’u““ years the toutt has
r“‘"‘"‘f’:'ﬂ“‘:m'gx"‘:"'mm ing ta shey ibs arder of Justice| Mertey mided. "t remaina te e handed down i decisions en Mor-
—age and 1nd ‘Bafety |GoMshrrough susinst ¢ s0al irika, [seen the Ry Geclded amon ot gt
um Wage o ustri * ety | Was Dus Ut ROCORLILY™ for & Bew law stating | been decided mpon other days of
Board. which erfanised the ton- bes Today that the Gevernavent tan end such the week, No reasca war given o
tevence en Junuary 31, | u::m_rb:‘ﬂr::;w strikes hy oturt injunction. for 'F'i":u’" the roal epiniom
Lasrplal Prodisiad [ ] s mmont apon & OUTLIROm
e . i -lunprecedentsd  Thursday mu"';""'""""“ -m.m:‘ﬁmmu::l:
court handed down lis dscision | Marlley slve ruleed s quettior 34 plsusily guessed ops 1hat T
n tme umw»,m a ““'h'm 1 wes axactly <y from
", l:.mamuh- mlhln“ltlhhﬂlm.
aaoes 8 law LaXing awhy “sarve of m""“u‘;“' bl “"'um"'. __‘:"f,',“
e wriviieges wnions mew enlos [, ol rcluretion of bor low
::'A:.." Hatispul Labor h-hmmnmmmd:
John L. Lewis, whe apebe wpls Meodfu) of rwurldta. » cluster
whav b .ﬂn,m,hwmmnhhmh.m
bnaad he wes { el in perterday’s aases apd 2
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S—-eme Court

reme declined
tday (o rlTe'rfere with

llﬂfn ¥

a lower court decision that courts
can neither review nor ‘enforce
War Labor Board orders.
Without comment, the unal
urned down an appeal ont-

e District of polumhh Court
jot Appeals. The latter court held
that WLB actions are administra-

e and “at most” simply advisory
| the President.

e WLB, in case ifs orders

e disregarded, turns cases over
to the President for action.

The mail order irm contended
‘the WLB exceeded its Statutory
{powers in {ssuing orders involving
union maintenance, dues check-
off and grievance machinery for
CI0 employes at four Ward stores
in Detroit, and one each in
Jamaica, N. Y., and Denver,
NRLB Case Also Rejected
The Supreme Couri previeusly
at this term had rejected an appeal
by a group of trucking companies
m a similiar decision by the
urt of Appeals.

Alse for the second time, the
{jourt yesterday declined to review
a case which posed the question
whether the National Labor Re-
lations Act applies to a “local
retail department store.” The M.

E. Blatt Co., Atlantie City depa®~].

ﬁ-ects A —Eﬂ

'By Ward From WLB Ru]m

By Edward H. Hi :

appealing from a Yower mrt de-
cision that the company was gufity

of unfair lahnre rlﬂ"t‘-e$= ir‘ M.Irln-

a mnotice advizing employes th.n.t
they did not have to join a union.
Kent Appeal Again Rejected

In other actions yesterday, the
court:

Agreed to review Federal Power

state wholesale rates on natural
gas. The cases involve the Colo;
rado Interstate Gas, the Clﬂldlql
River Gas, and Panhandle Fasterp
Pipeline comnanies.

Consented to look into an In-
terstate Commerce Commission or-
der directing an increase of about
33 1-3 per cent in intrastate rall-
road passenger coach fares in Ala-
bama, Kentucky, Tennesset and
North Carolina, The ICC con-
tended that the lower intrastate
fares discriminated against inter-
state iraveiers paying higher rates.

Rejectad, for the second time, an
appeal of Mrs. Ann h. P. Kentof
‘Washington tor court intervention™ -
iin the case of her son, Tyler Kent,

'who was convieted and j.mpritoned
in Great Britain on a charge

olating the British Oﬂnhl War
ets Act. Kent was formerly a
pode clerk In the American Em-

M in Xondon.

ment store, raised that issue jn
'X F’-

THE WASHINGTON POST
Tuesday, Hov. 14, 1944
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Commission orders directing four!
companies to reduce their inter-/
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1 Will Alleged Seditio
- Get Off _Scot Free? |

By ART SBIELDS

anti-Bemitism, anii-
of Hitlerlsm will be felt everywhere,

Months have passed since former
Attorney General Francis Blddle
said, in response to a call for action
from CIO Fresident Philip Murray,
that efforts were being made to find

'~ 1a judge to conduct a new trial

Biddle, who had shown little en-
thusiasm about the case, was already

on the wovr it when he onve theco

Ll =l WRY O Tkl A0 FRTY ST

assurances. No puble muggestion
of a speedy new trial has come from
the new Attm'ncy Ge.nen.l. Tom
Clark, |

: DIL!.ING nusr
!

Meanwhile some of 1-\16 former

etwork, for instance, {8 campaign-

ing for a soft pesnce for Germany,

while she crusades against the Jew-
ish people.

New Bglhdn, which she sends
through the maily from ChJcaga

| speaks for liself: . _
-Nwmcmmﬂ;,g-*m- 19 the forces within the De-

| and defeated” says the Dilling
| mereed, “iremendons atrecity set-
wps, allegedly in Germany, are-

, bting featured in the press on &
. scale that only Jewish power ean

hieve. The Jewhh, Communist
press, and thelr commentators

- #
This quote from the last issue of

Hie Winchell, are under full stegp |
Sahead for & vengeful peace for
itheanhuﬂondmlvhx

.

WASHINGTON —There are disturbing indications that
the 26 defendants in the eizht-month Nazi plot trial, that
{was interrupted by the death of Justice Edward C. Eicher

last November, not be retriegs .

| The effect ofT:gn faflure in en. Gentle of German blood.”
Jcouraging
‘I Negro propaganda and other farms

The woman who distribptes these

wild accusations_ does not ‘stand
alone. Bhe has worked closely with
the Chicago Tribune and reaction-;
ary members of Cofigress, and her
links with the OGerman American
Biind and varfous mnative fascists
came out at the recent trial.

JOE McWILLIAMS L

Joe McWilllams, former Fuehrer !
f the Christian Mobilizers of New
ork, has been collecting funds in
leveland . form . 8. Ben.
bert Ji7) Reynolds’ hmerican Na-
tlonalist Party, a pro- ~fascist “front. |
A eigned Yefter from Reynolds hime |
self, enodrsing McWilllams’ activi-
ties, was recently published. '
And former German Amerk

| Bundists mre stlll operating mmong]o! former Bund leaders,

German Americans in New York,

R Chicago and other ¢l
N, The United 8ta upreme court

- | Ts o3t 3
arel

n-mhnih litv'.'T_
eSpOY

Bundist activity and for the trh.l
delay. The court's reversal of the
eonmon of Fuehrer Wﬂhelm Ger-

Pt

har, unze (who Was aiso & sedi-
11 ‘defendant’ and other
'Bmd!m has obviously been a body

new trial, though none of them wlll
comment.

Reporters nut.ed nt the trial last
summer that prosecutor O. John
Rogge's case agalnst the native fas-
cists was parily bullt on the evl-

dence against the Bund, whose lead-

r‘pnrtment of Justice, who want &

sis

.

“Many Nazl documents placed Ini

the record backed up the testimon
such
Kurt, Luedecke, that the Bund hadl
beenn set up here at Hitler's orders
for the purpose of Nazifying Amer-

cans toward Germany.

were to split the American people
with anti-Semitic snd antl-Com-

were to be their tools in this cam-
The Bupreme Court’s reversal of

elica, as well as of softening Ameri-ﬁ

Naxl instructions to the Bundists |

munist propaganda. Natlve fascists|

the Bundists’ conviction on tech-‘;
nical grounds and on what seems
to be a strained !nm'preutlon of |

7 S | R W o aha el
ATER EPRTCO I3 B lenuu: IR UL

'‘However, some of the native fascis
had direct connections with Ber
by-passing the Bund. Thelr p

ferwrhiad llready been eotmctét_
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SUPREME COURT OF THE UNITED STATES.

No. 651.—Octoser TErM, 1938.

Frank Hague, Individually and as
i Mayor of Jersey City, et al, &e.,)On Writ of Certiorari to

Petitioners, | the United States Cir-

vs. [ euit Court of Appeals

Committee for Industrial Organiza- for the Third Circuit.
tion, et al.

[June 5, 1939.]

My, Justice BUTLER:

The judument of the court in this case is that the decree is modi-
fied and as modified affirmed. Mr. Justice FRANEFURTER and Mr.
Justice DOUGLAS took no part in the consideration or decision of
the ease. Mr. Justice Ionirts has an opinion in which Mr. Justice
Brack concurs, and Mr. Justice STONE an opinion in whieh Mr.
JusTiCE REED coneurs. The Cricr Justice comcurs in an opinion.
Mr. Justice McREv~orps and Mr. Justice BuTLER dissent for rea-
gons stated in epinions by them respeetively.

%
i

Mr. Justice RoserTs delivered an opinion in which Mr. Justice
Brack concurred.

We granted certiorari as the case presents important questions
in respeet of the asserted privilege and immunity of citizens of the
United States to advocate action pursuant to a federal statute, by
distribution of printed matter and oral diseussion in peaceable
assembly; and the jurisdiction of federal courts of snits to restrain
the sbridgment of such privilege and immunity.

The respondents, individual eitizens, unincorporated labor organ-
izations composed of such citizens, and 2 membership corporation,
brought suit in the United States Distriet Court against the pe-
titioners, the Mayor, the Director of Puhlie Safety, snd the Chief
of Police of Jersey City, New Jersey, and th. Buard of Commis-
sioners, the governing body of the city.
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2 Hague vs. Commitiee for Industrial Organization.

The bill alleges that acting under a ¢ity ordinance forbidding the
leasing of any hall, without a permit from the Chief of olice, for a
publie meeting at which a speaker shall advocate obsiruction of the
Government of the United States or a state, or & change of govern-
ment by other than lawful means, the petitioners, and their sule
ordinates, have denied respondents the right te hold lawlul meet-
ings in Jersey City on the ground that they are Commmnists or
Communist nrganiratioqs; that pursuant to an unlawful plan, the
petitioners hrve caused the eviction frem the munieipality of per-
sons they considered undesirable because of their labor org.aniza;ion
activities, anit have announced that they will continue so to do.
It further allemes that acting under an ordinance which forbids any
person o *'distribute or camse to be distributed or strewn about any
nlr:r-(-t or public place any newspapers, paper, periodical, book, mag-
azine, circular, card or pamphlet”, the petitioners have diserimi-
nated against the respondents by prohibiting and interfering with
difﬂ.t:ilmtinn of leaflets and pamphlets by tle respondents while per-
mitting others to distribute similar printed matter ; that pursnant
10 a plan and ennspiracy to deny the respondents their Consti-
tutional rights as citizens of the United States, ihe petitioners
have caused respondents, and those acting with them, to be ar-
rested for distributing printed matter in the streets, and have
caused them, and their associates, to be carried beyond the limits
of the city or to remote places therein, and have compelled them to
board ferry hoats destined for New York; have, with violence and
!fn'ov. interfered with the distribution of pamphlets discussing the
{'lghfs of citizens under the National Labor Relations Act; have un-
mw:"uif.\" seurcited persons coming inte the city and seized printed
matter in their possession; have arrested and proscented respond-
on_fs, and thise acting with them, for attempling to distribute such
printed matter ; and have threatened that if respondents attempt to
hold public meetings in the eity to discuss rights afferded by the
Natiomal Labor Relations Aet, they wonld be arrested; and nnless

resteained, the petitioners will continne in their mlawful conduet.
The bill further alleges that respondents have repeatedly applied
for permits to holl public meetings in the city for the stated pur-

past, a8 required by ordinance,® aithough they do not admit the

:"I‘Thla" Bnnrddol' Eummisnioueru of Jersey City Do Ordain: -
;- Xrom and after the passnge of thia ordimancs, no publie parades or
public assembly in or upon the public steects, highwars, publ?c park: or publie
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validity of the ordinance; but in execution of a common plan and
purpose, the petitioners have consistently refused to issue any per-
mits for meetings to be held by, or sponsored by, respondents, and
have thus prevented the holding of such meetings; that the re-
spondents dul not, and do not, propose to advocate the destruetion
or overthrow of the government of the United States, or that of
New Jersey, but that their sole purpese is to explain to working-
men the purposes of the Natienal Labor Relations Act, the benefits
to be derived from it, and the aid which the Committee for In-
dustrial Organization would furnish workingmen to that end ; and
all the activities in which they seek to engage in Jersey City were,
and are, to be performed peacefully, without iotimidation, fraud,
violence, or other unlawful methods.

The bill charges that the suit is to redress *‘ the deprivation, under
color of state law, statute and ordinance, of rights privileges and
imtunities seeured by the Constitution of the United States and of
rights secured by laws of the United States providing for equal
rights of citizens of the United States’” It charges that
the petitioners’ condnet ‘‘is in violation of their [respondents]
rights and privilemes as guaranteed by the Constitation of the
United States.’” Tt alleges that the petitioners’ conduet has been
“jn pursuance of an unlawful conspiracy . . . to injure op-
press threaten and intimidate citizens of the United States, inelud-
ing the individual plaintiffs herein, in the free exerc.ie
and enjnyment of the rights and privileges secured fo them by the
Clonstitntion and laws of the United Btates.” . . . .

The bill eharges that the ordinances are uncomstitutional and
void, oF are heing enforeed against respondents in an unconstitu-
tiomal and diseriminatory way: and that the petitioners, as officials
of the eity. purporting to act under the ordinances, have deprived

buildinga of Jefacy City sha!l take place or be conducted until & permit shall
bo obtained from the Director of Public Safety.

€2 The Dircctor of Public Safcty is hereby autherizted and empowered to
gront permits for parades and public assembly, upon application made to him
at least three days prior to the proposed parade or public assembly. .

€43 The Director of Public Safety is hereby authorized to refure to issue
said permit when, affer investigation of all of the faets and rcireumatances
pertinent to said applieation, he believes it ta be proper to refuse the issnance
thergef; proviaed. however, ihat sald permit shall anly be rofuned for the
purpese of preventing Tiots, disturbanees or disorderly assemblage. .

¢4, Any porson or persons violating amy of the provisions of this ordi-
nanee shall upon conviction before a police magistrate of tha City of Jersey
Clity be punished by & fine not exceeding two hundred dollars or mpnmnm’a’nt
in ihe Hudson County jail for a period not erceeding ninety days or both.
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respondents of the privileges of free speech and peacealile assembly
secured to them, as citizens of e Unitod States, by the Fourteenth

.‘.\mon(lmcnt. It prays an injunction against continuance of peti-
tioners’ eonduct.

The bill alleges that the cause is of a civil nature, arising under
.thc Constitution and laws of the United States, wherein the amount
in Q(Tmroters.\' exceeds $3.000, exelusive of interest and costs; and is
a suit in eqnity to redress the deprivation, wader eolor of state law
atatute and ordinance. of richts. privilemes and miunities se:
eered by the Constitution of the United States, and of rights
seuured by the taws of the United States providing for equat ri:hts
of citizens of the United States and of all persous witkin the jur.
isdietion of the United States.

.le answer denies generally, or qualifies, the allesations of the
bill but does not deny that the individeal responcdents are ecitizens of
the United States; denies that the amonnt in confroversy ‘fas to
each plaintiff and against rach defendant’” exceeds $3,0100, .oxulusive
of interest and eosts; and alleges that the supposed grounds of fed-
eral jnrisdietion are frivolous, no facts beine alleoed sufficient to
show that any substantial federal question is involved.

After trial upon the merits the District Court entered findings
of faet and conclusions of law and a deeree in favor of respondents.?
In brief, the court found that the purposes of respondents, other
than the American Civil Liberties Union, were the organizaiion of
u.norganized workers into labor unions, cansing sucl unions to exer-
cise the normal and legal functions of labar organizatinng, such as
collective barpaining with respect to the betterment of wapes, hours
of work and other terms and eonditions of emplnyment, and that
thesfa purposes were lawful; that the petitioners. acting in their
official capacities, have adopted and enfareed the deliberate policy of
exeluding and removing from Jersey City the agents of the respond-
ents: have interfered with their richt of passage upon the streets
80d zceess to the parks of the city ; that these rnds have heen aceorn-
plished by foree and violence despite the fact that the persons

aﬂ'e(_'.ted were acting in an orderly and peaceful manuer; that ex-
cl_usmn, removal, personal restraint and interference, by force and
violence, is accomplished without authority of law and without
prnmptly bringing the pemons taken into enstody before a ju-
dicial officer for hearing.

225 F. Supp. 137,
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The court further found that the petitioners, as officials, acting
in reliance on the ordinafice dealing with the subject, have
adopted and enforeed a deliberate policy of preventing the re-
gpondents, and their associates, from distributing circulars, leaflets,
of handbills in Jersey City; that this has heen done by policemen
acting forcibly and violently; that the petitioners prepose to con- -
tinue to enforce the policy of such prevention; that the circulars
and handbills, distribution of which has been prevented, were not
offensive to public morals, and did not advocate unlawful conduet,
but were germane to the purposes alleged in the bill, and that their
distribution was being carried out in a way consistent with publie
order and without molestation of individuals or misuse or littering
of the streets. Similar findings were made with respect to the pre-
vention of the distribution of placards.

The findings are that the petitioners, as officials, have adopted
and enforced a deliberate policy of forbidding the respondents and
their associates from communicating their views respecting the Na-
tional Labor Kelations Act to the eitizens of Jersey City by hold-
ing meetings or assemblies in the open air and at public places;
that there is no competent proof that the proposed speakers have
ever spoken at an assembly where a breach of the peace oceurred
or at which any utterances were made which violated the eanons of
proper discussion or gave occasion for disorder comsequent upon
what was said; that there is no competent proof that the parka of
Jorsey City are dedicated to any general purpese other than the
reereation of the public and that there is competent proof that the
municipal autherities have granted permitsito various persons other
than the respondents t6 speak at mectings in the streets of the city.

The eourt found that the rights of the respondents, and each of
them, interfered with and frnstrated by the petitioners, had a
value, as to each respondent, in excess of $3,000, exclusive of
interest and costs; that the petitioners’ enforcement of their policy
against the respondents ¢ansed the latter irreparable Camage; that
the respondents have been threatened with manifold and repeated
persecution, and manifold and repeated invasions of their rights;
and that they have dome nothing to disentitle them to equitable
relief.

The eourt concluded that it had jurisdiction under Sec. 24(1)

(12) and (14} of the Judicial Code;* that the petitioners’ official

poliey and acts were in violation of the Fourteenth Amendment, and

828 U. 8. C. §41(1), (12) and (24).
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that the respondents had established a eanse of action wnder the
Constitntion of the United States and under B, 8. 1t 70, 1L 81980,
and R. 8. 5508, as amended.!

The Cireuit Conrt of Appeals conenrred in the findings of fact;
held the Distriet Court had jurisdiction under Section 24{1) and
(14} of the Judicial Code: modified the deeree in respect of one of
its provisions, and. as maodified, affirmed it}

By their specifications of error, the petitioners limit the issmes
in this court te three matters. They contend that the court below
erred in holding that the District Court had jurisdiction over
all or some of the eauses of action stated in the hill.  See
ondly, ther assert that el in holding that the streei
meeting ordinanee is unconstitutional on its faee, and that it has
been unconstitutionally administered. Thirdly, they elaim that
the deeree mnst be set aside because it exceeds the court’s power
and is impracticable of enforcement or of compliance.

First. Every question arising under the Constitution may, if
properly raised in a state court, come ultimately to this eourt for
decision. TUntil 1875° save for the limited jurisdiction eonferred
by the Civil Rights Aets, infra, federal courts had no original juris-
diction of actions or suits merely because the matter in controversy
arose under the Constitution or laws of the United States; and
the jurisdiction then and since eonferred npon United States conrts
has been narrowly limited.

Section 24 of the Judicial Code confers original jurisdiction
upon Distriet Courts of the United States. Subsection (1) pgives
jurisdietion of ‘‘suits of a civil nature, at common law or in
equity, . . . where the matter in controversy exceeds, exelu-
sive of interest and costs, the sum or value of £3.0007' and “‘arises
under the Constitution or laws of the United States.”’

The wrongs of which respondents complain are tortious inva-
sions of alleged civil rights by persons acting wnder calor of state
aunthority. It is true thatif the various plaintiffs had broucht actions
at Iaw for the redress of sueh wrongs the amownt necessary to
Jjurisdiction under Section 24({1) would have heen determined by
the sum claimed in good faith.? DBut it does not follow that in a

i
2
-
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£y

2

4B U. 8. C. §§ 43 and 47(3), 18 U. 8. C. §51.

5 Hague v. Committee for Endustrial Organization, 101 F, (2d) 174,

® 8ece Ast of Mareh 3, 1875, ¢, 137, 18 St5t. 470,

TWiley v, Sinkler. 170 U, 8. 58; Gwafford v. Templeton, 185 T. B. 487,
Compare Bt. Paul Mercury Indemnity Co, v. Red Cab Co., 303 U. B. 283, 288,
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gnit 10 restrain threatened invasions of such rights a mere av
ment oF 1he amount. in eontroversy confers jurisdiction. In st
hrought wmler subsection (13 a traverse of the allegation as
the amaount i eontroversy, or a motion to dismiss based upon
ahsenee ol sneh ammmt, ealls Tor substantial proof on tl.ie.paﬁ
the plaint il »f faets Justilying the .-,:.nr:l.usiml that the sll‘lt m.vo]
the neeessary s The revovd e is lare of any siowing
the value of the asserted rights to the respondents individuw
aund e swrmostiot that, i tal, they have the roquisi.te -valun
unavaijug, since the plaintifls may not agzrerate 1he|r. inter
in order 1o attain the ameunt necessary to give jurisdiction.?

et Coeet lacke:] Jurisdiction under Sec

» hat the 1hs

LIS H3
241, .

Section 24(14) grants juristiction of suits “‘at Jaw or in eq
autherized by law to be bronzht by any person .to redress
deprivation, vnder tolor of any law, s:t:alut.e, ()rdufnpce, rog
tion, custom, or usnge, of any State, of any I‘lp:ht., privilege, or
munity, seeneed by the Constitution of the Unlted Stat'es‘, o
any right seeurced by any faw of the United States providing
equal rights of citizens of the United Staf:’s, or of all pers
within the jurisdietion of the United States.”"°

The petitioners insist that the rights of which the respond

'

say they have bectn deprived are nob within these'd._e.scribe!.
subsertion (14). The eourts below have beld that vlzmz.ﬂf.zs of
United States possess such rights hy virtue of their cltlzﬁnsl
that ihe Fourteenth Amendment secures these rights against
vasion by a state, and authorizes legislation by Congress to
force the Amendment.

7 Prior to the Civil War there was confusion and debate.a_
the relation between United States citizens}lip and state eiti
ship. DBeyond dispute, citizenship of the United Sfa.tes, lfaus
rxisted. The Consiitution, in various clauses, recognized it

-_B_];T('N'ult' r.. Genera] Motors J}FS‘(’P}!IE('C’-ACAOTP-, 208 T. & 178; oo
KVOS, Ine. ¢. Asaociated Press, 289 U, B. z_us. ]
H“’I:oloss v, 8t Lowis, 180 1. 8. 379; Pinel r. Pinel, 240 U. g, 59,
Sectt . Frazier, 253 17 8. 243 Ceetion 1. which, in turm, ofigi
19 T tinn jr derived from . 8. 563, Section 12, whieh, .
in Rocl}il:):g :} the Civil Rights Act of April 8, 1866, _'14 F«t:ﬂé 27, ;341'%:
by Sestion 18 of the Civil Righte Arct of May 31, ]S:p, ‘_}ﬁ .ltzltl L4 ‘S[t‘a
ferred to in Seetion I of the Ciril Rights Act of April 20, 1871,

1 Ran Aet T Qeetione O and 20 Art, TI, Seetion 1.
11 Rer Arf. @) SeCHIBAS L AR G0 S0
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nowhere defined it. Many thought state citizenship, and that
only, vreated United States eitizenship,!*

After the adoption of the Thirteenth Amendment & bill, which
became the first Civil Rights Act,'* was introduced in the 39tk
Congress, the major purpose of whicll was to secure 1o the recently
freed negroes all the civil rights secured to white men. This act
declared that all persons born in the United States, and not sub.
ject te any foreign power, exclnding Indians not taxed, were cit-
izens of the United States and should have the same rights in
every state to make and enforce contracts, to sue, be parties, and
give evidence, to inherit, purchase, lease, sell, hold, and convey
real and personal property, and t¢ enjoy the full and enqual bene-
fit of all laws and proceedings for the seeurity of persons and
property to the same extent as white citizens. None other thag
citizens of the United States were within the provisions of the Act.
It provided that *'any person who, under color of any law, statute,
ordinance, regulation, or custom, shall subjcct, or cause to be sub-
jected, any inhabitant of any State to the deprivation of
any right seeured or proteeted by this act’ should be guilty of a
misdenicanor. It also conferred on distriet courts jurisdiction of
civil setions by parsons deprived of rights sceured to them by iis
terms,

By reason of doubts as to the power to enact the legislation, and
because the policy thereby evidenced might be reversed by a sub-
sequent Congress, there was introduced at the same session an
additional amendment to the Constitution which became the Four-
teenth.

The first sentence of the Amendment settled the old controversy
as to citizenship by providing that “*All persons born or naty.
ralized in the United States, and subject to the jurisdietion
thereof, are citizens of the United States and of the State wherein
they reside.’” Thenceforward citizenship of the United States
became primary and citizenship of & state secondary,!*

The first section of the Amendment further provides: ““No State
shall make or enforce any Jaw which shall abridge the privileges or
immunities of citizens of the United States;”

12 8ee Scott v. Sandford, 19 How. 393.
13 Act of April 9, 1866, c. 31, 14 Stat. 27.
14 Belective Draft Cases, 245 U. 5. 366, 389,
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The second Civil Rights Aet!® was passed by the 41st Congress.
Its purpose was to enforee the provisions of the Fourteenth
Ame‘udment, pursuant to the authority granted Congress by the
fifth seotion of the amendment. By Section 18 it reenacted the )
Civil Rights Act of 1866.

A third Civil Rights Act, adopted April 20, 1871,% provided
““That any person who, under color of any law, statute, ordinance,
regulation, custom, or usage of any state, shall subject, or cause

to be subjected, any person within the jurisdiction of the United

States to the deprivation of any rights, privileges, or immunities
secured by the Constitution of the United States, sha._lI,_ any such
law, statute, ordinance, regulation, custom, or usage of the state to
the contrary notwithstanding, be liable to the party injured in any
action at law, suit in equity, or other proper proceeding for re-
dress; . . . This with changes ol the arrangement of clauses
which were not intended to alter the scope of the provision became
R. 8. 1979, now Title B, § 43 of the United States Cede,

As has been said, prior to the adoption of the Fourteenth Amend-
ment, there had been no constitutional definition of ecitizenship of the
United States, or of the rights, privileges, and immunities secured

therefrom The phrase “"privileges snd im-
munities'’ was used in Article IV, Section 2 of the Constitution,
which deerees that ** The Citizens of each State shall be entitled to
all Privileges and Immunities of Citizens in the several States.”’

At one time it was thought that this segtion recognized a group
of rights whieh, according to the jurisprudence of the day, were
elassed as ‘‘natural rights’’; end that the purpose of the section
was to create rights of citizens of the United States by guarantee-
ing the citizens of every State the recognition of this group of
rights by every other State. Such was the view of Justice Wash.
ingten.!? .

While this description of the civil rights of the eitizens of the
States has bheen gquoted with approval’® it has come to be the
gettled view that Article IV, Section 2, doea not import that a eiti-

35 May 31, 1870, 16 Btat, 140. The act was amended by an Act of February
28, 1871, 18 Btat, 433.
1617 Stat. 13, § 1.
17 (lorfield v. Coryell, 4 Wan. C. C. 371, 8 Fed. Cas. No. 3230. o8
: 11 v. Dow, 178 U, B,
1% The STaughter-House Cases, 16 Wall. 36, 76; Mazxwe Y
581, 588, 591; Canadian Northern Ry. Co, v. Eggen, 262 U. 8. 553, 560.
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xen of one state earries with him into another fundamental privi-
leges and immunities which come to him hecessarily by the mere
fact of his citizenship in the state Grst meniioned, bui, on the
eontrary, that in any state every eitizen of any otler stale is to
have the same priviieges and immunities wltich the citizens of
that state enjoy. The section, in effeet, prevents a state from dis-
criminating against citizens of other states in favor of its own'®

The question now presented is whether frecdom to disseninate
information coneerning the provisions of the National Labor Rola-
tions Act, fo assemble praveahly for diseussion of the Aet, and of the
opportnkitics apd advantages offered by it, is a privileze or im-
munity of a citizen of the United Siates seeured uywainst Siate
ebridgment™ by Seetion 1 of the Fourteenth Amendment; and
whether B. 8. 1078 and Section 24{14) of the Judicia) Code afford
redress in & federal court for snch abridgment. This is the narrow
question presented by the recorl, and we eenfine our decision 1o it,
without consideration of hroader issues which the partivs nurge. The
bill, the answer ani the findings fully present the question. The
bill slleges, and the findings sustain the allegation, that the re-
spondents had no other purpose than to inform citizens of Jersey
City by speech, and by the wiitten word, respreiing maiiers prow-
ing out of national legislatinon. the constitutionality of which this
court has sustained.

Although it has been held that the Fourteenth Amendment ere-
ated no rights in citizens of the United States, but merely gecured
existing richts against state abridement,! it is clear that the right
peaceably fo assemble and to diseuss these topics, and to communi.
eate respecting them, whether oraliy or in writing, is a privilege

inherent in citizenship of the United States which the Amendment

et ok
Priowetia,

In the Slaughter-House Cases it was said, 16 Wall. 79. “The
rizht te peaceahly assemhle and petition for redress of prievances,

18 Downham 1. Alexandria, 10 Wall. 173; Chambers v. B. & 0. R. Ca., 207
U. 8. 142; LaTourette . MeManter, 248 U. 8. 465: Chalker v. Birmingham &
K. W. Ry. Co., 249 U. 8. 522; Shaffer v, Carter, 253 U, 8. 37; United States
. Whecler, 254 U. 8, 281; Donglas v+ N. Y., N. 1. & H. B, Co,, 279 TU. S. 377,
Whitfield v. Ohie, 287 U, 8. 431.

20 As to what eonatifutes stnte aetion witliin the meaning of the amendment,
eee Virginin v. Rives, 100 U, 8. 313: Ex parte Virginia, 100 U. 8, 330, 347,
Home Tel. Co. . Los Angeles, 227 U, 8. 278; Mooney v. Holobhan, 20¢ T. §.

Losell v, Critn e a1 sno
102, 112; Lovodl v Oriffn, 302 Ul 8, £44, 356,

21 The Blanghter-House Cames, 16 Wall. 36, 77; Minor v Happeraett, 21
Wall. 162; Er parte Virginia, 100 U. 8. 339; In re Kemmler, 136 U, 8. 426,
448,

-
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the privileme of the writ of habeas corpus, are rights of the citizen
puaranteed by the Federal Cornstitution.

Tu United Slaltes v. Cruilishank, 92 1. 8, 542, 552-553, the court
said :

““The right. of the people peaceably to _assemble for the purpose
of petitioning Congress for a redress of grievanees, or for any thing
clse eommected with the powers or the duties of the national gov-
senment, s an attribute of national citizenship, and, as such, under
the protection of, and l.*unr.'mtfﬁd hy, the I,Tqited‘States.‘ The very
e of a government, republican in form, 1mp‘nevs_, a ?mht on the
part of s eitizens to meet peaceabty for cumu[f_atmn in respeet to
publie affairs and fo petition for a redress of grievances. 1f it had
een allewed in these counts that the objeet of the defendants was
1o prevent a meeting for such a prrpose, the case would have been
within the statute, and within the scope of the sovereignty of the
United States.” .

No expression of a contrary view has ever been voiced by this
eourt., ]

The National Lahor Relatinna Act declares the policy of the
{nited States to be to remove obstructions to commeree by encour-
agine eallective bargaining, protecting full freedt)fn _of Rﬂﬂm‘lﬂtl‘nl’l
and self-organization of waorkers, and, through their representis-
tives, negotiating as to eonditions of employment. .

Citizenship of the T'nited States would be little bf'tter tl!{in
A name if it did not earry with it the right to disenss national legis-
lation and the benefits, advantages, and opportunities to acc:_-u_e_to
citizens therefrom. All of the respondents’ pruscribefi ﬂ..cU.VﬂEIFS
bad this single end and aim. The District {‘ourt had jurisdiction
under Seetion 34 (1) .

Natural persons, and they alone, are entitled to th:ﬂj prw::legeg
and immunities which Section 1 of the Foarteenth Allnertdfnem
seenres for *fcitizens of the United States.”’?2 Only the individaal

espondents mav, therefore, maintain this suit. '

" :S]"':mnd. What has been said demonstrates tha!., .in the light of the

faets found, privileges and immunities of the individual rfsp.opdents

as gitizens of the United States, were infringed by t'_he petitioners,
by virtue of their official positions, under enlor 0t" ordinances of Jer-
sey Citv, unless, as petitioners contend, the city’s ovwnership of

o Cn. v Damgs, 172 1 8, 557 Holt r. Tndiana Manufac-

taring Co., 1 ‘; Ga-; chf‘;'m Furf Associntion v. Grecnberg, 20¢ U, B.
» .8, y

369 ; BSelover, Dates & Co, v. Waleh, 226 . 8. 112,
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streets and parks is as shsolute ax one's ownership of his home,

witl consequent power aitogether to exclude cittzens from the use

thercof, or unless, though the city lolds the streets in trusi for

public use, the absolute denial of their use to the respondents is a

valid exercise of the police power.

The findings of fact negative the latter assumption,
port of the foriner the petitioners rely upon Dariz v. Massachy-
setls, 167 U. 8. 43. There it appeared that, pursuant to enabling
legislation, the city of Boston adopted an ordinance prohibiting
anyone from speaking, discharging fire arms, selling goods, or
maintaining any booth for public amusement on any of the publie
grounds of the city except under a permit from the Mayor. Davis
spoke on Doston Common without a permit and without applying
to the Mayor for one. He was ¢harged with a viclation of the
ordinance and moved to quash the complaint, inter alia, on the
ground that the ordinance abridged his privileges and immunities
ad a citizen of the United States and denied him due process of
law because it was arbitrary and unreasonable, His eontentiong
were overruled and he was convicted, The judgment was af-
firmed by the Supreme Court of Massachusetts and by this court,

The decision seems to be grounded on the holding of the State
court that the Common ‘‘was absolutely under the control of the
legislature””, and that it was thos “‘conclusively determined there
was no right in the plaintiff in error to use the common except
in such mode and subject to such regulations as the legistature
in its wisdom may have deemed proper to prescribe.”’ The Court
added that the Fourteenth Amendment did not destroy the power
of the states to enact police regulations as to a subjeet within
their control or enable citizens to use public property in defiance
of the eonstitution and laws of the State.

The ordirance there in question apparently had a different pur.
pose from that of the one here challenged, for it was not directed
solely at the exercise of the right of speech and assembly, but was
addressed as well to other activities, not in the nature of civil
rights, which doubtless might be regnlated or prohibited as respects
theit enjoyment in parks. In the instant case the ordinance deals
only with the exercise of the right of assembly for the purpose of
communicating views entertained by speakers, and is not a general
measure to promote the public convenience in the use of the streets
or parks.

In sup-
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We have no neeasion to determine whether, on the facits d
closed, the Darvis Case was rvightly decided, hu?. we ca:::notaix
that it rules the instant case. “"!u.:rewr the tltie.nf 5 r{c:cf: ‘
parks may rest, they have i.mmemmm_'.!y been hield in tr“s[ rr ]
use of the puhlie and, time out of mind, have been :ISf(! 0.')q f;
poses of assembly, communieating thimghts befween mhz:ln”u}
diseussing public quesiions.  Such unse of the strcets.z‘\_l; D )
places has, from aneient times, been a part of 1.11? prn]fegcs{,ﬁv
nmnities, ¥ighis, and liberties of citizens. The privilege of a e {
af the United States to use the streets and parks f(?[‘ (:omrrlm'ncaSt
ol views an national questions may be reculated in ﬂ.w m.terc N
all; it is not absolute, but relative, and mu..qt be exerc.lﬁt'd m:r‘l;
dinatinn tn the teneral comfort and Pom'enler?ce, and ]P c?:;,sr?rq
with peace and mood order; but it must not, in the guise o

i bridged or denied. ' )
tm{,\":etsinkd;‘hn court holow was right in holding the ord;:?:‘
quoted in Note 1 void upon its face.®* It does not makedcorgofﬁ'
convonience in the use of sircets or parks the standar oit o
action, It enables the Direcetor of Safety to :et.'use a‘pter‘r-nbamces
mere opinion that siteh refusal will prevent “‘riots, d;;_ banee
disorderly assemblage.’” It can thus, as _the record dis eqs-;io;
made the instrument of arbitrary suppression of free espr .w“
-‘;:li‘tt';s on national affairs for ihe pm]}'limtmngoi a{'?n:gf:r;ﬁfd (l,fﬁ

onhtedly “‘prevent’’ such eventualities. bBu T
:ug::rviuinn r:a{ the privilege carm.ot be_ made a sqi}qtltglft:hZO:i

duty to maintain order in connection with the exercise he &

'T:he bill recited that pelicemen, act.im: ur_lder {Jotltmns:zents
tions, had searchod various persons, including t 1}_};052 wﬂrrm,T

had seized innocent eirculars and pamph.lets wit n{ e

probable cause. It prayed mjunetive relief REAITN ffact

this eonduet, The District Court made no ﬁnd:{n!!: Oreliet‘ ‘
cerning such searches and seizures and grante d.‘(; Tl

yospeot to them. The Cirenit Court of Appeals di ot e

;J.]erf-.e-w:ms of the decree but found that umjo:?s.rmablefsethe e

geizures had ocenrred and that the pl’Ohlblth!lSﬂOl e

Amendment had been taken over by ‘the Fourtecq

teet citizena of the United States against such aetion.

d strain
The deerce as affirmed by the court helow does not res

i cisi ossed to 1
searchos or seiznres. In each of its provisions addr

23 Lovell v, Griffin, supra.
Supreme Court of New Jersey tn Thomas

. . b
3 onstruction of the ordinance b,
e Thamas r: Casey, 121 N. J. L. 185.
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ference with liberty of the person, or to the eanspiracy to deport,
extinde, and interfere bodily with the respondents in pursuit of
their peaceabic activities, the decree contains a saving clanse of
which the following is typical: “except in so far as such personal
restraint is in accordance with any right of scarch and seizure."’
In the light of this reservation we think there was no oeension for
the Circuit Court of Appeals to discuss the guestion whether exemp-
tion from the scarches and sciznres proseribed by the Fourth
Amendnent is afforded by the privileges and immunities elause of
the Fourteenth, and we have no occasion to eonsider or decide any
such question,

Third. It remains Lo comsider the ohjections to the decree. . See.
tion A deals with liberty of the persan and prohibits the petitioners
from exelnding or remaving the respondents or persons acting
with them from Jersey City, excreising personal restraint over
them without warrant or confining them without lawful arrest and
production of them for prompt judicial hearing, saving lawful
seatch and seizure; or interfering with their free acerss to the
streets, parks, or publie places of the city, The argument is that
this section of the decree is 50 vague in its terms as to be impractical
of enforcement or obedience. We agree with the court helow that
the objection is not well founded.

Section B deals with liberty of the mind. Parapgraph 1 enjoins
the petitioners from interfering with the right of the rezpondents,
their agents and those acting with them, to communicate their
views as individuals to others on the streets in an orderly and
peeceable manner, It reserves to the petitioners full liberty to
enforee law and order by lawful search and seizure or by arrest and
production before a judicial officer. We think this paragraph un-
assailable,

Paragraphs 2 and 3 enjoin interference with the distribution of
cirenlars, handbills and placards. The decree attempts to formu-
Iate the conditions under which respondents and their sympathizers
may distribute such literature free of interference. The ordinance
absolutely prohibiting such distribution is void under our decision
in Lovell v, iriffin, supra, and petitioners so concede, We think
the decree mors ton far, All respondents are entitled to is a deeree
declaring the ardinance void and enjoining the petitioners from en-
forcing it,
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o with public meetings. z}lf.hongh the
court below held the ordinance void, the decree enJom.s 'ﬂ::r p;-
iti as to the mannmer in which they shall admlms.“an.
'tlfltltrr;e;an initial command that the petitioner"s shall not p;ac]:-.ddin:

ions restraint’’ upon the respondents in res_pect g poding
et ovided they apply for a permit as required by the or
meeungs’i‘lf"r is foHowed by an enumeration of the condl'.uo‘ns under
nﬂf{";- iinit may be granted or denied. We think this is wrong.
v1{1::]:]:xeeacnf:)o:;.irlzrmce is void, the respondents are entitled to & itl;:creeets;
declaring and an injunction against it.s eﬂfolr't:}iemetntl bye rm;:t ;:md
tiopers. They are [ree to hohfi tn;eet‘:sig('ls ::;tinc::me pT‘he Lo

i to the terms of the d X

mthottr::g-r?:: the ordinance, a8 the decree, in effect., .doesi i,
ca?I‘r}l:a bill should be dismissed as to all save the individua si (;:‘.]1-l .
tiffs. and Seetion B, paragraphs 2, 3 and 4 01£ t};ic(:::r::wu]d ”
be r,nodiﬁed as indicated. Tn other respects the

affirmed.

Paragraph 4 has to d
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tion, Steel Workers Organizing| tor the Third Circuit.
Committee of the Committee for In-

Anstrial ﬁronni?ntinn, ot al,

ausiriad; urganizaioen ]

[June 5, 1939.]

Mr. Justice Stone

I do not doubt that the decree helow, modified as has heen pro-
posed, is rightly affirmed, but I am unable to follow the path by
which some of "y brethren have attained that end, and I think the
matter is of sufficient importance to merit discussion in some detail.

It has been oxpliciily and repeatediy afficmed by this Court, with-
ont a dissenting voice, that freedom of speeph and of assembly
for any lawlul purpose are rizhts of personal liberty secured to all
persons, withont regard to citizenship, by the due process clause of
the Fonrteenth Amendment. Gitlow v. New York, 268 U. 8. 652;
Whitney v. Californig, 274 U, 8. 3537; Fiske v, Kansas, 274 U. 8.
380; Stromberg v. California, 283 U. 8. 359; Near v, Minnesota,
283 U, 8. 697; Grasjean v. Atmerican Press o, 297 U, 8. 233;
e Jonge v. Oregon, 209 U. 8, 353; Herndon v. Lowry, 301 U. 8.
249, Lavell v. Grifin, 303 U. & 444, 1t has mever been held
that either is & privilege or immunity peculiar to citizenship of the
United States, te whicl alone the privileges and immunities clause
refors, Slanghier-Howse Cases, 16 Wall, 36: Duncan v. Missouri,
152 U, 8. 877, 382, Twining v. New Jersey, 211 U, 8. 78, 97; Max-
well v. Rughee, 250 U. 8. 525, 538; Hamilton v, Regents, 203 U. 8.
245. 2R1, and neither can be brought within the protection of that
elanse without enlarging the category of privileges and immunities
of United States citizenship as it has hitherto been defined.
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As will presently appear, the right to maintain a suit in equity
to restrain state officers, aeting nnder a state law, from infringing
the rights of freedom of speech and of assembly guaranteed by the
due process clause, i3 given by Act of Congress to every person
within the jurisdiction of the United States whether a citizen or not,
and such a suit may be maintained in the distriet court without
sllegation or proof that the jurisdictional amount required by
§24(1) of the Judicial Code is involved. Henee there is no oeca-
sion, for juri.sdicti‘onal purposes or any other, to consider whether
freedom of speech and of assembly are immunities secured by the
priviieges and immunities clause of the Fourteentlt Ainendment to
citizens of the United States, or te revive the contention. rejocted
by this Court in the Slgughicr-Hovsr Cases, supra, that the privi-
leges and immunities of United States eitizenship, proteeted hy
that clanse, extend beyond those which arise or grow out of the rela-
tionship of United States eitizens to the national government.!

1 The privilege or immunity aseeried in the SBlaughter-House casca was the
freedom to pursue 2 common busineas or ealling, alleged to have been infringed
br a state monopoly atatute. It shonld not he forgotten that the Court, in
deeiding the came, did not dery the eontention of the dissenting justices that
the_:lssert('d freedom wam in fact infriuged by the atate lnw. Tt rested its
decision rather on the ground that the immnnity elaimed wna not one belonging
to persons by virtue of their citiwnshi{). 4Tt js quite elear’?, the Court de-
clared (p. 74}, ‘‘that there is a citizenship of the United States. and a eitizen-
ship of a State. which are distinet from eaeh other, and which depend on
different characteristics in the individunl.’’  And it held that the protection of
the privileges and immunitics clansc lid not extend to those “‘fumdamental ™’
righta attached to state eitizenship wlich are peculiarly the creation and con-
eccrn of elate governments and which Mr. Justiecc Washington, in Corfield +.
Coryelt, ¢ Wash, 1, C, 271, 6 Fed. Caa. No. 1210, mistakenly thought to be
gunranteed by Artleln IV, § 2 of the Constitution. The privileges and im-
munities of citizens of the Unitrd States, it was pointed out, ure confined to
that limited elass ©f intcrests growing out of the relationship betwceen the
eitizen and the notlonal government cteated by the Constitutinn and federal
laws. Slaughter-House Cages, 16 Wall, 36, 7%; sce Twining v. New Jorsey, 211
U. 5§, 78, 97, 08,

That limitation upon the operatinn of the privileges and immunities clanme
has not been relaxed hy any later decisions of tids Court. In re Kemmler, 136
U, S. 430, 448; McPherson r. Blaeker, 146 1. 8. 1, 38; Giozza v. Tiernan, 148
U. 8. 657, 661; Dunean v. Missouri, 152 U. 8. 377, 382, Upan that ground ap-
pealn to this Coutt to «Xtend the ctauae heyond the limitation have uniformly
been rejecied, and cveh those basie privileges and immunitics seeured againet
federn! infringement by the first eight amendments have uniformly been held
not to be pruteeted from state artion by the privileges and immynities elause.
Walker r, Sauvinet, 82 U, 8. 90; Hurtada v, California, 110 T 8. 516, Presser
v, Tllinois, 116 U. &, 25%; O'Neill . Vermont, 144 170 80283 Maxwell v, Dow,
176 U. K. 581; West ¢ Louirinnn, 194 U, 8. I58; Twiniog v. New Jeracy,
supra; Palko +. Connecticut, 302 U. K. 219,

The teason for thia narcow ronstruetion of fhe claeae and the eonsistently
exhibited reluetance of thia Court te rularge ite scope has heen well understood
gince the decision of the Slaughter-Houses Casca. If ita restraint upon state
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That such is the limited application of the privileges and immuni-
ties clanse seems now Lo be coneeded by my brethren. But it iz said
that the freedom of respondents with which the petitioners have in-
terfered is the *‘freedom to disseminate information concerning the
provisions of the National Tiabor Relations Act, to assemble peace-
ably for discussion of the Act, and of the opportunities and advan-
tages offered by it”, and that these are privileges and immunities of
citizens of the United States seenred against state sbridgment by the
privileges and immunities clause of the Fourteenth Amendment. It

has been said that the right of citizens to assemble for the purpose
in a pri »

of petitiening Congress for the redress of grieva ilege
of United States citizenship proteeted by the privileges and im-
munities elause. Uniled States v. Cruikshank, 92 U, 8. 542, 552-
553. We may assume for present purposes, althongh the step is a
long and by no means certain one, see Marwell v. ow, 176 U. s
581; Trwining v. New Jersey, supra, that the right to assemble to dis-
cuss the advantages of the National Labor Relations Act inlikewise
privilege secursd hy the privileges and immunities elause to citizens
of the Tnited States, but not to others, while freedom to as-
semble for the purpose of discussing a similar state statute would
not be within the privileges and immunities clanse. But the diffi-
eulty with this assnmption is, as the reeord and briefa show, that it
is an afterthought first emerging in this case after it was submitted
to us for decision, and like most afterthoughts in litigated matters

it is withaut adeqnate support in the reeord.

action were to be extended more than s nmeedful to protect relatiomships be-
tween the citizen and the national government, and if it were to be deem
to cxtend to those fundamental rights of person and property attached to
¢itizenship by the comumon law and enactments af the atates when the_Amend-
ment wau adopted, such as wera deseribed in Corfield v Coryell, supra. it would
Congressionai and judicial esntrol of state netign and multiply re-
strietions upon it whose nature, though difficult to aunticipate with precision,
would he of snfficient gravity to cause serious apprebensiun for the rightful
independence of local government. That waa the istue fought out in the
shanghder-Houer Casea, with the decision agninst cnlargement,

OF the fifty or more cases whick have been brought to this Court simee the
adoption of ‘the Fourleenth Amendment in which sinte statutes have been
assniled am violating the privileges and immunities elause, in only a single case
wie 1 atainte held 1o infringe & priviiege or hnmunity peeoliar to clh:fan;hlp
of the United States. In that one, Colgate v. larvey, 296 U. 8 404, it was
thought neressary to support the deciaion by pointing to the aperifle referencs
in the Slaughter-Tlonse Caxea, supra, 79, to the tight to poss freely fl:om atate
10 state, susinined 9% a right of matiomal citizenship in Crandall ©. Nevada, §
w- | b the wloption of the Amendment. . ..
The cases will be found collected in Foatnote 2 of the dissénting opinion
in Uolgate v, llarvey, 206 [ & 404, 445 To these should be added Holdﬂ: .
Iardy, 169 U. 8 366; Ferry v Spokane P. & 8. R. Co., 258 1]. &, a14; New
Yaork ox rel. Hryant v, Zimmerman, 278 U, 8, 63; Whitfield v, Chio, 207 T. 8,
431; Breedtove v Suttles, 302 U. 8. 277; Palko v Connectient, 302 U. 8. 319,

enlarge
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The respondents in their bill of complaint specifically named and
quoted Article IV, §2, now conceded to be inapplicable, and the
dne process and equal protection elauses of the Fonrteenth Amend-
ment as the provisions of the Constitutien whieh gecure to them the
righta of free speech and assembly. They omitted the privileges
and immunities clause of the Fourteenth Amendment from their
quetation. They made no speeific allezation that any of those whose
freedem had been interfered with by petitioners was a citizen of the
United States. The general allegation that the acts of petitioners
complained of violate tHe rights of “‘citizens of the United States,
including the individual plaintiffs here’’, and ofther allegations of
like tenor, were denied by petitioners’ answer. There is no finding
by either eourt below that any of respondents or any of those
whose freedom of speech and assembly has been infringed are
citizens of the United States, and we are referred to no part of
the evidence in which their eitizenship is mentioned or from which it
can be inferred.

Both courts below found, and the evidence supports the findings,
that the purpose of respondents, other than the Civil Liberties
Union, in holding mectings in Jersey City, was to organize labor
unions in various industries in order to secure to workers the bene-
fits of collective bargaining with respect to betterment of wages,
hours of work and other terms and conditions of employment,
Whether the proposed unions were to he organized in industries
which might be subject to the National Labor Relations Act or to
the jurisdiction of the National Labor Relations Board does not ap-
pear, Neither court below has made any finding that the mectings
were called te discuss, or that they ever did in fact discuss, the
National Labor Relations Act. The findings do not suppoert the
eonclusion that the proposed meetings involved any such relation-
ship between the national government and respondents or any of
them, assuming they are citizens of the United States, as to show
that the asserted right or privilege was that of a citizen of the
United States, and I cannot say that an adequate basis has heen
laid for supporting a theory—which respondents themsclves evi-
dently did not entertain—that any of their privileges as citizens
of the United States, guaranteed by the Founrteenth Amendment,
were abrideed. as distinpuished from the privileges gvaranteed to
all persens by the due process elanse.  True, the findings refer to
the suppression hy petitioners of rxhibits, one of which turns out to
be a handbiil advising workers they have {he legal rizht, under the
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Wagner Act, te choose their own labor union to represent them in
cotleetive barpaining. But the injunctiom, which the Court now
rightly sustains, is not restricted 1o the protection of the right, said
to pertain to United States citizenship, to disseminate information
ahout the Wagner Aet. On the contrary it extends and applies in
the broadest terms to interferences with respondents in holding
any lawful meeting and disseminating any lawful information by
circular, leaflet, handbill and placard. If, as my brethren think,
respondents,_ gre entitled to maintain in this suit only the rights
secured to them by the privileges and immunities clause of the
Fourteenth Amendment—hete the right to disseminate informa-
tion about the National Labor Relations Act—it is plain that the
decree is too broad. Instead of enjoining, as it does, interferences
with all meetings for all purposes and the lawful dissemination of
alt information, it should have confined its restraint to interferences
with the dissemination of information about the National Labor
Relations Act, through meetings or otherwise. The court below
rightly omitted any such limitation from the decree, evidently be-
canse, as it deelared, petitioners’ acts infringed the due process
clause, which guarantees to all persens freedom of speech and of
assembly for any lawful purpose.

No more grave and important issue can be brought to this Court
than that of freedom of speech and assembly, which the due process
elause guarantees to all persons regardless of their citizenship, but
which the privileges and immunities clause secures only to citizens,
and then only to the limited extent that tbeir relatibonship to the
national government i8 affected. I am unable to rest decision
here on the assertion, which 1 think the record fails to support,
that respondents must depend upon their limited privileges as
citizens of the United States in order to sustain their cause, or upen
so palpable an aveidsnce of the real issue in the case, which re-
spondents have raised by their pleadings and sustained by their
prosf. That issue is whether the present proceeding can be main-
tained under § 24(14) of the Judicial Code as a suit for the pro-
tection of rights and privileges guaranteed by the due process
clause. I think respondents’ right to maintain it does not depend
an their pitizenship and cannot rightly be made to turn on the
existenee or non-existence of a purpose to disseminate information
ahout the National Labor Relations Act, It is enough that peti-
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tioners have prevented respondents from halding meetings and (dis-
seminating information whether for the organization of labor nninns
or for any other lawiul purpose.

If it be the part of wisdom to avoid unuereessary decision of con-
stitutional questions, it would seem to be equally so to avoid the
unnecessary creation of novel constitutional doetrine, inadeqnately
supported by the record, in order to attain an end ecasily and cer-
tainly reached by following the beaten paths of constitntional e
cision. '

The right to maintain the present suit is conferred npon the in-
dividual respondents by the dne proeess clause and Acts wl
Congress, regardless of their citizenship and of the amonnt in
controversy. Section 1 of the Civil Rights Aet of April 20,
1871, 17 Stat. 13, provided that ‘‘any person who, under eslor
of any law, statute, ordirance of any State, shall sub-
jeet, or cause to be anbjected, any perzon within the jurisdie-
tion of the United States to the deprivation of any rights, privi-
leges, or immunities secured by the {“onstitntion of the United
States,shall . . . beliable to the party injured in any actinn
at law, snit in equity, or other proper proceeding for redress’”. And
it directed that such proceedings should be prosecuted in the
ceveral district or cirenit courts of the T'nited States. The right of
action given by this section was later gpecifically limited to ‘““‘any
citizen of the United States or other person within the jurisdiction
thereof ™, and was extended to include rights, privileges and im-
munities secured by the iaws of the United States s well as by the
Constitution.  As thus modified the provision was eontinued as
§ 1979 of the Revised Statutes and now constitntes § 43 of Title 8
of the United States Cade. It will ba observed that the cause of
action, given by the section in its original as well as its final form,
extends hroadly to deprivation hy state action of the rights, privi-
leges and immunities secured to persons by the Constitution, It
thus includes the Fourtrentk Amendment and such privileges and
immunities as are secured by the due process and cqual protection
clauses, as well as by the privilepes and immnnities elause of that
Amendment. Tt will also be observed that they are these rights
secured to persans, whether citizens of the Vnited 8tates or not, to
whom the Amendment in terms extends the benefit of the due pro-
eess and equal proteetion elanses.
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Fuollowing the decision of the Sleughtrr-House Cases and before
the later expansion by judicial deeision of the content of the due
process and equal protection clauses, there was little seope for the
operation of this statnte under the Fonrteenth Amendment.  The
ohservation of the Court in nited Kiafes v. Crutkshank, 92 U. S.
542, 531, that the right of assembiy was not seenred against state
action by the Constitntion, must L+ attributed to the decisinn in the
STouahter-Howse € axes (hat anly privileges and immunities peeuliar
to United Niates citizenship wore secured by the privileges and im-
munitics clause, and to the further fact that at that tine it had
not heen docided that the right was one protected by the due proeess
elanse. The arzwment fhat the phrase in the statute “‘secured by
the Constitution'' refors to rights “‘ereated’’, rather thanm ‘'pro-
tected” by it, is not persuasive. The preamble of the Constitution,
proclaiming the establishment of the (onstitution in order to **se-
cure the Blessings of Liberty ', uses the word **seenre’’ in the sense
of *‘protect’”’ or ‘‘make certain’’. That the phrase was used in this
sense in the statmte now under consideration was recognized in
Carter v. Greenhow, 114 U, 8. 317, 322, where it was held as a mat-
ter of pleading that the particnlar canse of action set up in the
plaintiff s pleading was in contract and was not to redress depri-
vation of the “right secured to him by that elause of the Consti-
tution’ [the contract clause], to which he had ‘‘chesen not to
resort'’. See. as to other rights proteeted by the €onstitution and
hence seeured by it, hrought within the provisions of E. 8. § 5508,
Logan v. I'nited States, 141 UL 8. 263 fa re Guarles and Builer,
158 U. S 532 Unifed States v. Mosley, 238 U, 8. 383,

Since freedom of speech and freedom of assembly are rights se-
cured to persons by the due process clause, all of the individual
respondents are plainfy anfhorized by §1 of the Crvil Rights Act
of 1871 1o taintain the present suit in equity to restrain infringe-
ment of their rights.  As to the American Civil Liberties Union,
which is a corporation, it cannot be said to be deprived of the civil
richts of freedom of speech and of assembly, for the liberty guar-
anteed by the due process ciause ia the Tiberty of natural, oot arti
ficial, persons.  Northucstern Life Insurance Ca. v. Riggs, 203 U. 8,
943, 255; Western Turf Ass'n v. Greenberg, 204 U 5. 359, 363.

The question remains whether there was jurisdiction in the dis-
triet conrt to entertain the suit althongh the matter in controversy
eannot he shown to execed $3.000 in value because the asserted
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rights, freedom of speech and freedom of assembly, are of such a
nature as not to be susceptible of vaination in money. The ques-
tion is the same whether the rvight or privilege asserted is secured
by the privileges and immunities clause or any other. When the
Civil Rights Act of 1871 directed that suits for vielation of §1 of
that Act should be prosecuted in the district and cirenit conrts, the
only requirement of a jurisdictional amount in suits bronght in the
federal courts was that imposed by § 11 of the Judiciary Aet of
1789, which conferred jurisdiction on the ciremit courts of suits
where '‘the matter in dispute” exceeded $500 and the United
States was a plaintiff, or an alien was a party, or the anit was
between citizens of different atates; and it was then plain that the
requirement of & jurisdictional amount did not extend to the causen
of action authorized by the Civil Rights Act of 1871. By the Act
of March 3, 1875, ¢. 137, 18 Stat. 470, the jurizdiction of the cireuit
courts was extended to suits at common law or in equity *‘arising
under the Constitution or laws of the United States’’ in which the
matter in dispute exceeded $500. By the Act of March 3, 1911,
c. 231, 36 Stat. 1087, the circuit courts were abolished and their
jurisdiction was transferred to the distriet courts, and by suceessive
enactments the jurisdictional amount applicabie to certain classes
of snits was raised to $3,000. The provisions applicable to such
guits, thus modified, appear as § 24(1) of the Judicial Code, 28
U. 8 C §41(1)

Meanwhiles, the provisions conferring jurisdiction on distriet and
cirpuit courts over suits brought under § 1 of the Civil Rights Aet
of 1871 were continued as R. 8. §§ 563 and 629, and now appear as
§24(14) of the Judicia! Code, 28 U. 8. C. §41(14). The Act of
Mareh 3, 1911, 36 Stat. 1087, 1091, amended § 24(1) of the Judicial
Code s0 as to direct that ‘‘The forepoing provision as to the suym or
value of the matter in controversy shall not be eonstrued to apply
{0 any of the cases mentioned in the succeeding paragraphs of this
section’’? Thus, sinee 1875, the jurisdictional acts have contained
two parallel provisions, one conferring jurisdiction on the federal
courts, district or eirenit, to entertain suits ‘‘ariging under the Con-
stitution or laws of the United States’’ in which the amount in

2 This provision made po change in existing law but was inserted for the
of removing all doubt npon the pnint. See H. R. Rep. No. 783, Pard

parpoee
1, 61st Cong., 2d Sesa., p. 15; Ben. Rep. No. 388, Part I, 61st Cong., 24 Bess,,

p 15 O MillerMages Co 4, Carpanter, 34 Ped 433; Ames o, Hager, 28
Fod, 120,
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controversy exceeds a specified value; the other, nmow §24{14) of
the Judicial (‘ode, eonferring jurisdietion on those courts of suits
authorized by the Civil Rights Act of 1871, regardless of the amount
in controversy.

Since all of the suits thus authorized are sumits arising under a
statute of the United States to redress deprivation of rights, privi-
leges and immunities seeured by the Counstitution, all are literally
suits “‘arising under the Constitution or laws of the United
States''. But it does not follow that in every such suit the plain-
tiff is required by § 24(1) of the Judicial Code to allege and prove
that fhe eonstitutional immunity which he seeks to vindicate hag a
value in excess of $3.000. There are many rights and immunities
seeured by the Censtitution, of which frecdom of speecn and as-
sembly are censpienous examples, which are not capable of money
valuation, and in many instances, like the present, no suit in equity
could be maintained for their protection if proof of the jurisdie-
tional amount were prerequisite. We can hardly suppose that Con-
gress, having in the broad terms of the Civil Rights Act of 1871
vested in all persons within the jurisdiction of the United States a
right of action in equity for the deprivation of constitutional im-
munities, cognizable only in the federal courts, intended by_ the
Act of 1875 to destroy those rights of action by withholding from
the courts of the U'nited States jurisdietion to entertain them.

That such was not the purpose of the Act of 1875 in extending
the jurisdiction of federal courts te causes al;' action arising nnder
the Constitution or laws of the United States involving a specified
jurisdictional amouut, is evident from the continuance upon the
statute books of §24(14) side by side with § 24(1) of the Judicial
Code, as amended by the Act of 1875. Since the two provisions
stand and must be read together, it is obvious that neither is to be
interpreted as sbolishing the other, especially when it is remem-
bered that the 1911 amendment of § 24(1) provided that the re-
quirement of a jurisdictional amount should not be construed to
apply to cases mentioned in §24(14).  This must be taken as
legislative recognition that there are suits authorized by §1 of
the Act of 1871 which could be brought under § 24(14) after, as
well as before, the amendment of 1875 withont complianee with
any requirement of jurisdictional amount, and that these at_ lenst
must be deemed to include suits in which the subject matter is one
incapable of valuation. Otherwise we should be foreed to reach
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the absurd conclusion that § 24(14) is meaningless and that a large
proportion of the guits suthorized by the Civil Rights Act cannot
be maintained in any court, although jurisdiction of them, with
no requirement of jurisdietional amount, was carefully preserved
by § 24(14) of the Judicial Code and by the 1911 amendment of
§21{1). By treating § 24(14) as conferring federal jurisdiction of
suits brought under the Act of 1871 in which the right asserted is
inherently ineapable of pecuniary valuation, we harmonize the two
parallel provisions.of the Judicial Code, conatrue neither as super-
flnous, and give to each a scope in conformity with its histery and
maniferr purpose.

The practical eonstruction which has been given by this Court
to the two jurisdietional provisions establishes that the jmrisdic-
tion conferred by §24(14) has been preserved to the extent in-
dirated. In Holt v. Indiana Mfg. Co., 176 1. 8. 68, suit was brought
to resirain sileged unconsiitutional iaxaiion of paient rights. The
Court held that the suit was one arising under the Constitutien or
laws of the United States within the meaning of §24(1l) of the
Judicial Code and that the United States Circuit Court in whick
the suit had been begun was without jurisdiction because the chal-
lenged tax was less than the jurisdictional amount. The Court
remarked that the present § 24(14) applied only to suits allering de-
privation of ‘‘civil rights’’. On the other hand, in Truex v, Raich,

© 239 1. 8. 33, aff’'g 219 Fed, 273, this Court sustpined the juris-

dietion of 8 district court to entertain the suit of an alien to restrain
enforcement of a state statute alleged to be an infringement of the
equal protection clause of the Fourteenth Amendment becanse it dis-
criminated against aliens in their right to seek and retain employ-
ment. The jurisdiction of a distriet court was similarly sustained
m Crane v. Johnson, 242 U, 8, 239, on the anthority of Truar v
Rawh, supra. The snit was brought in a distriet court to restrain
enforcement of & state statute alleged to deny equal protection in
auppressing the freedom to porase a particular trade or calling.
For the purposes of the present case it is important to note that
the constitutional right or immunity alleged in these two cases
was one of personal freedom, invoked in the Raich case by one not
a eitizen of the United States. In both ecases the right asserted
arose under the equal protection, not the privileges and immunities
elanse; in both the pist of the canse of Action wast not damage ot
injury to property, but uneonstitutional infringement of a right
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of personal liberty mot susceptible of valuation in money. The
jurisdietion was sustained despite the omissinn of any allegation or
proof of jurisdictional amount, pointedly brought to the attention
of this Court.

The conclusion seems ineseapable that the right conferred by the
Act of 1871 to maintain a suit in equity in the federal eourts to pro-
tect the suitor aiinst & deprivation of rights or immunitics securcd
by the Constitution. has been preserved. apd that whenever the
right- ot immunity is one of personal liberty, not dependent for its
existenee upon the miringement of property rights, theee is juris-
dietion in the district court under § 24(14) of the Judicial Code to
entertain it without proof that the ameunt in controversy excecds
£3.000 As the right is seenved to “any person’’ by the due process
elanse, and as the statute permits the sait to be bronght by ‘‘any
person'’ as well as &y a citizen, it is certain that resort to the privi-
lezes and immunities elause would not support the decree which we
now sustain and would invelve constitutional experirmentation as
gratuitous as it is unwarranted. We cannot be sure that its conse-
guences wonld not be nnfortunate.

Mr. Chief Justice HucHES, conenrring:

tice Romkrrs and in the affirmance of the jndgment as modified.
With respect to the point ax to jnrisdictioh I agree with what is
gaid jn the opinien of Mr, Justice RonFRTs as to the right to dis-
cuss the Nationad Labor Relations Aet being a privilege of a eiti-
zen of ihe United States, but T am not satisfied that the record
gdequately supporfs the resting of jurisdiction upon that ground.
As to that matter, § eonenr in the opinion of Mr. Justice Stone,

Mr. Jnstice McREYNOLDS.

I am of opinion that the deeree of the Cirenit Court of Appesls
shonld he reversed and the eanse remanded to the Distriet Court
with instructions to «dismiss the bill. In the virenmstances disclosed,
T erpeltde that the Thistrict Court should have refused to interfere
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Manxjaciurers. e queilion af the lan 3 FonrL oealuy BeY brought

m Rre arpatdle Casen.

IText of majordy decision on Wogner labor ac: 1 on page 43
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ing of interstate commerce. the Supreme Court today
upheld the validity of the Wagner labor relations act
|in its entirety.
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Legislation Valid in A. P. Case.
Bus Firm Ruling Only
Unanimous One

BACKRQROUND-
omyiderad mort importgnd lvur pendin,
Lony # befors Supeer
Cowr? s that inolwns nmtutunslty 5] Labor reiafions loy  Spon.
swored by Semsior Wagner of New Yorr 4 Representotice Comner
B Massachuacits, stgiuir mitempls 1o Sasure working peopls righe o
ibr MAFRIRIRE WU thetr emploprrs
Under fAre of much of industry eng PRIy tiolated by man:
Aorituer as Natwrna! Amociafinn o1
Manufocturars the guestion of fAe law s comstifutionsitry gy Bbraughy
betore the Supreme Courr m Ao sepatate cases.

Text of majority decirion on Wagner labor ac! fa on page A.1

BY JOHN H. CLINE.

Adopting a liberal interpretation of the mean.
Ing of interstate commerce, the Supreme Court today
upheld the validity of the Wagner labor relations act
1n its entirety.

This unexpected finding of the court was an.
notnced in five cases, one being decided unanimously
and the court dividing 5 to 4 in each of the others.

This aftion, Todging in the Federal Government
broad power to regulate employe-employer relation-
ships irrespective of the fact that particular employes
might not be engaged directly in interstate com-
merce, was expected to have a decisive effect on the
present sttempt by President Roosevelt to add six
Supreme Court justices unless those aver 70 retire.

Opponents of the President's court plan hailed the
decision as eliminating every argument advanced by
Mr. Roosevelt in support of his undertaking.

I Beisior Wagner t0 Discuss Declaiwn Temighi.

Banator Wagner, Democrat. of New York, author of the met,
will discuss today’s SBupreme Court declslons over the blue DBeisosk
| of the National Broadeastng Co. at 8 o'clock tonigh: The addrem
will be Brosdcast from Blation WMAL.

The epochal ruling on the Wagner law extends the power of
Congress 1o regulaie activities which heretofors had been re-
, Earded wy ptrictly intrastate in character

In the four mator cases, Chiel Justice Hugher jolned with
s Amociate Justices Roberts Brandeis Slone 1nd Cardoze o up-
Fholding the legislation. Justices Butler Mulheriand, McReynoids
and Van Devanter registered emphatic dissents
l The coyrt Was unanumoua only Ln the cas Wrough: by the Weahinginr,
|Vll'|1n.l- & Marrland Oomch Co. No question pf LoteTilhle commefte naa
mvolved in Lhis case

Ounse Luveives O of Larpust $iarl Floma

The tamy 10 which Lhw law was upheid br § irded vour wert Brought
ih’ ths Jooes & Laughlin Bteel Corp. of Penzsyivenis, fourh larpes: 1D tha
oDy, the Proehaut Traler Co of Michigan Uw Predman.Harry Marks
Clothing Co. of Rithinood, Ve. and th Amoctated Press

The pross MBCCIAUGH case WITOived {WD LOTIADC questions—irhether
3 sngaged tn Intersals commarcs and whether L law violated Lhe frees

e favedorm of the prom
A » result of the ruling Lhe Amsc-
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i Amariap Newspaper Gulld
The thres manufectyuring case. n-

Pohis in Lhe aiihess of manuferturiog
e subject 10 Pederal regulation ,
The right of tolieriive paTgsining

s af at-down Mrikes

In surlier camse, the rourt bad de-
sarad mapufecturing t» W 8n in-
tmslste bubiness anc therrfosr net'

¥ ParUEulr EYOUp of Emplore might
e Atrastaie In mature byt fhat Con-

The wuwt found Lhat duerilissbion
apainst workers sngsged i manufer-
turing becaus of their umion afflils-
Asn and a rfuml v emplovens ta
tollwctively Wik them wers
ane cplculated o produry surh
an elleeg

The declalors wery handed donm be-
fare 3 packed court rooen  Hundreds
of the tourists now Jammsing Lhe Capi-
'tal bad flocked W0 the Bupreme Court
' Buliding but Oy & gmall pRICERLARY
' 'waa able lp gl In
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