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I?u reme’ _Representative Wright Patman ‘of
; ':l‘ex*it's"p ﬁanmﬁ%'a pertinent question, namely, tha$

Tele, Room -
Holloman —

Gandy
;| instead of basing decisions upon briefs submitted by BA
:f Utigants, the court briefs itself; using, at times, mated Vv
v| Tial not submitied to it by either party, but seiected L{n
by the justice himself or by his law clerk who may . W | ¢ -
, introduce maiter which, according to Patman,is “un~ T( 4
recognized and non-authoritative” -. U R ,‘
}  Patmanasaid concerning this: LU T ¢ /Pj’ ¢
t - “...Formerly, we Rad évery reason to expect thag * .S
¢+ decislons by our Supreme Court would be controlled '
. by the standards outlined by the Constitution, the law, !
the facts of the case and by the sound reazoning of the - J
Justices. In the past even though we felt the court g
had decided a case wrongly we nevertheless felt that i
we could understand that the court had & basts in tha !
record of the hearing in the case for its decision. . ® §
: - The Qitficulty now arises from the fact that text -
H books, law reviews, propagandistic materia}- Irom | _’4_
: " Ppressure groups  and all sorts of outside factors enter TS
into the formation of a deciston. Patman sayy of [
.. this that if the court in preparing its decisions uses v \ - RECORDED
. material without notitying - counsel on bath_ aides, NOT -1951‘|
; neither side has the opportunity “to meet the argu-- 141 oCT ¢
; ments of these theorists and lobbyists.” .- - W . L
t Articles Aren’t Anthoritative —_—
L, T N P S PR SR
‘-,. “To quote Patmani.; ;i sy wR R RN
;0 "...Thelaw Review articles, treatises, and 30 fortd,
prepared and disseminated by the lobbytsts command Wazsh, Post and
- o respect, have no standing as legal suthorities, and Times Herald
- therefore warrant no consideration by opposing coun-, Wash. N
i sel.  If the rule were otherwise counsel would be ren- ash. News
. dered helpless because thelr arguments would become Wash. Star
diluted heavily with extraneous miscellaneous matter N. Y. Hetrald
", designed to overcome the various theories advanced by Tribune -
- the lobbylsts posing as legal authorities.” - - gL N. Y. Journglea
< However, whatever the Supreme Court says dev ) Au;encqn
* comes wuthoritative, Therefore an article publishefl
In a law review could become the basis for the law of N. Y. Mirror
" the land once s Supreme Court justice adoptéd it for N. Y. Daily News
' a majority opinion, even though the article in question N. Y. Times
o ' be written by & second yeaf law student whe has not Daily Worker
: - o . e G
4 yet cut his eye-teeth, .- 1: qiids il T The Worker
? “¢ ° The problem here, it seerns {0 rhe, is not s muck ,
1

" what material the justices employ to form thelr opla-
fons, ad that counse! should know what 1t 12 so that - ——0CT T 1957
 hey may argue a point, Otherwise, it would seem futfle
; bo prepare a case, recogiizing that a ‘third drief wou d Date :
be submitted by an anonymous researcher employed by
e court and againgt whose views and Arguments n
one would have & chancé 10 aay anything, tma
nreae-Wiinterestiriy observation in this connection:
Rt etpmb ettt e A P
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- *Research conducted by the Library of Congres
regardlng—di of the decisions made by.the Suprems’
' Court of the United States in antitruat cases from 1899

- 1o 1957 discloses that'in. no antitrust case prior.to 1940
"had the Supreme Court cited s an authority a law-

cs Teview article on the polnt i issue and upon whic,b,

= .it_relied for decision in the casel However, ibé siudy

- haa shown that commencing in 1040 the influence of
B " law-review articles and of other pubﬂcations has grown ¢

_stéadily with the Supreme Court of the United smu
ln its consideratlon md decision in anmrust cuuw :

= Element of Surprlse W B

‘”_ Do the justices always know who wrot.e the lﬂ;iclu
. in the law reviews? Are these ‘articles always algned?
- Do the justices study the backgrounds of the men who

‘gn.ncte thcse artidiaz tn detarmines whsther whll' thﬂ_

P v vwemmasasw Trmw s — =

' say s based upon sound scholarship or 18 propagands
| tor a cause? Representative Patman makes the poin
, that In two fmportant cases, the citations, one from

| the Harvard Law Review snd the other from the Yale
iLaw Journal bore no signatures, the authors of tha

material being anonymous. Perhaps the justice of éhe
‘Supreme Court who used these items In hiz opinics
"eommunicated with the editors of these publications
to obtain the necessary information. But counsel for
nefther side could know in advance that these ltems
would he c!teé ins nrevailing Sunreme Court decision.

A Y L

,‘_;

There 1s an UNNeCcessary element of surpﬂsa whlch
tould cause a miscarriage of justlce.- et e
. Lawyers spending months preparing briefs, at
enormous expen.se to their clients, .are suddenly faced
by an article in s law journal which neither side may
‘have read, or noticed or considered worthwhile, : In fact,
tor all we know, the justice, in & Summt?lmm lrln;z
higself have written the anonymous article whic
. now cites &s authoitative. It is not a TATE Practice..-:
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; }g PESTCOURT vantage'p int, b t can do
| FAMPERS REDS, siee point, but ean do
- OFFICIAL SAYS St:mg"‘ bqutF: tﬂ B

Recent decisions of the| . Wyman spoke on the Manion

léges, and thmﬁ'WMl
sel for defendaniw=the=sonfi.
dential reports to the FBI of
witnesses called against them,

“Far from feofing sorry

you watch from intellectual o ' ;
COPY SENT TC BUREAU

United States Supreme court
_outrage pub-
lic common
sense in treat-
ing commu-

forum, broadcast over radio
station W-G-N and the Mutual
Broadcasting system. Clar-
ence Manjon, former dean of
the Notre Dame law school,

for witnesses who refuss to,
answer relevant, courteously

CHICAGD TRISUNE

sked questions in the secur- . L
P leld, it 1s long past time: 2 4 A7), [, 7o Edit
hat full wrath of an arouse -

nism as eLe lintroduced Wyman. merican people descend ohbate -0CT 7 - 1957
an of opin | Manion noted that the New Jthose who are so contemptu- -
ion, Louis C.|Hampshirelegislature directed us of their responsibilities of age /7 Co| / _
Wyman, New|Wyman to question a univers. citizenship. - : " ,
Hampshire at- ity professor who was accused| “The witness has only §o art g/
torney gener-|of teaching communism, The)answer to cure the record. He
™ al, sa.1d last|professor took the §th smend. 1S :wth!’l;m%f{??‘?ed to incrink- .
e mﬁh his” h id k‘(t/(\’tkkl ment and was upheld by the pate sell.” S -
 tivd ceats o ; st?:le'living ro:m United States Supreme court,
flopr as some kind of tele- .Wymar} cal{ed such decl-
vifion performance—one that]Sions dxst,ressmg, disturbing,
e ———jand alarming” ~
“I am talking” he said,
“about those decisions that .
deny the states the right to .
. .defend themselves with crimi-
‘nal laws against sedition; that
‘free’ communists ‘because of
/ an interpretation of the Smith
lact which legalizes advocacy
f force to destroy America
s long as there is rio incite-
ent to action; that defly a
ate the right {0 ask dhes-
ions in aid of legislatiof to
curb subversion in the “vol-
C- . ‘ e~
—— -
L NoOT RECORDED L
' 141 goct 171957 . - _ -
h b ' i - ..
[ _;E ’l:‘ _‘_1- -' . 1 U R ) - A | '
oo CAGO
' FBI - CHI
T e 0cT 7 - 1957
25 { /‘—’ é‘z, - - - "




I
|
%

TOP CLlP/IgNG < 2 q
E:I)fwa‘)i Fearaed }4-41,‘.« e
MARKEY/ FILE AND INTIALED

Iég 27588 Ay

NOT RECORDED

141 0CT 11 1957

B o 7

¥ nmsz nays, s ,-{-,ﬂ PR  *
}‘ Coul't Gllllty 02
Uns fe I’racﬁ '

' By GEORGE. E. soxox.sxf "'% ,

J.n.n uun;nuvmx ml.u u I.rlsmz over w.l

me Court, Representative Wright Patman of
Texa¥ Has ralse pertinent question, namely, tha$
“instead of bBasing declslons upon briefs submitted by
litigants, the court briefs itself, using, at times; mate
rial not submitted to it by either nn.i-tv but selscted -
by the justice himself or by his law clerk who may -
introduce matter which, ~cording to Patman, iz “on-~ .

’lr
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i recognized. and non-authoritatlve. R AR ‘;,
. Patman said concerning this: ¥ o< N 1Y
£ .. .Formerly, we had every reason to emnt th-.t”"

decisions by our Supreme Court would be controlied
. by the standards outlined by the Constitution, the m"-/}f
. the Tacts df the dase and My the som?ﬁ rezsoning of the -,
3 Justices’ In the past ever\though we felt the court, A
haﬂ decided a case wrongly we nevertheless felt that
wa could understand that the court had a basis in tho
record of the hearing In the case for ita decixion, rag"
f Fhe artficulty now srisks from the fact $hat texs
Iaook,ﬁ, law reviews, - propsgandistic. material from:
Q,pressu.re groups tngl all sm't.u of outslde factors en

A Eem k.

inw ihe rormauqn OI Fy uecunon.; Pﬂﬂm m "J"'
‘this’ that if the court in preparing s Qecisions usel
‘material without’ notifying “¢ounsel .on. both ™ sid

- neither side hus the p dporﬁunlty "0 méet ‘

taents of ! thesp the
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|

duuted henvﬂy with exu-meous mlsqelhnemu m.tu

|- designed to overcome the vafio advanced b
the lobbylats posing as legal su e LR
# However, Whatevet the Supreme: ‘58ys be-

comes authorithiive, Therefore an article publishet
lnuhw:mewcouzdbecomothobaﬂstorthonwoi
the land once » Bupreme Court juatice’ adoépted it foi
a majority opinion, everi though the article in quéstior

. be written by a second’year law student who h.u no

. yet cut his eye-teeth. -1 -t v - w AR S o
- The promem here, it seems to me, 43 not ld mucl

* what material the justices employ to form their opin

jons, as that ‘tounsel should’ know.-what It is so tha
they may argue a point, Otherwise, it would seem futil
to prepare a case, recognizing that a third brief wouk

hﬁ&\l_'_ ittad h\r an ﬂhﬂh?‘!l\ﬂi!% r.-nnvﬂhdr emp:vyﬁd b

" the court and nga.ln.st whose views and arguments n.

' one wbuld have a chance to zay anything, Patman

made an lnteresting observation in this connection:
- “Research 'cenducted by the Library of Congrem

i rega.rding all of’the decisiond made by the Buprems

© Court of the United States in antitrust cases from 189¢

- t0.1957 discloses that tn'no antitrust case priog to 194(
. had the ‘Suprenie Court clted’as an authority & law-
- Teview article on-the ‘point.In’issve and upon whick
At Telled™or deciMlon in the tase. However, the stud)
- hias au;lwn that commencing in 1940 the infinence ‘Dl
-law-review articles and of other publications has grown

“steadily with the Bupreme Court of the United Bt&tel

ln lts ccnsideratton And decmon !n l.ntitmst case!
Element ol Snmrlse BX A 5"*

e '\_ R ‘!‘! 5‘
Do the justlcea a.lways know who wmte the artlc!ed

- In the law reviews? Are these articles always signed?

Do thie justices study the backgrounds of the men who

. wrote those articles to determine whether what they
‘may ig Fm_end npon gound m'l'hn'lnrn'hlp or is [ p;epag"..uua
for a éause? Representauve Patman makes the point

that in two important cases, the citations, one from
‘the Hatvard Law Review and the other from the Yale
. Law Journal bore 710 signatures, the authors of the
material being anonymous. Perhaps the justice of the
Supreme Court who used these items In his opinion
.communicated, with the editors of Wyese pubiications
_-to-obtain the hecésss informatlon.\t counsel for
" neither side could Xhow in sdvance the¥ these items
_ would be'cited n a prevailing Supreme Court decixion,

o J.nere m &% unnecessary enemenv or m:pnu Which
eauld cauke a ‘miscarriage of justice, ot S ;,

i3 Lawyers' gpending months preparlnc birlets, ab

3

9!

Tenp ‘éxpense to thelr clients, are sudd taced
by ah artils ih & law journal which neither side m:g
" hav read or nioticed of considersd worthwhile, In

10 alt we Xhow, the justice, in & Summer mood, m
himsell;Have writteri the anoriymous article which he
10w cijes u nu;hpntativd. It 13 not & safe praeuee‘ e

. R :4.: » ».w.
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In the controversy that 1a arising over the S\xpreme Court er. Wright

Mige ;and; !
S
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Patman of Texas has ralsed a pertinent question, namely, that instead of

~ Th ‘l —n_‘—- dle o o oaamade e =
ng dsc v igants, ine court vrlisfs itse

',-.l-

2 A - ~ A
31013 S

e

3
using, at times, material not submitted to it by either party, but selects

by the justice himself or by hls law clerk,

ke

The difficulty arises from the fact that text books, law reviews,
propagandistic materlal from pressure groups and all sorts of cutside
factors enter into the formation of a decision. Patmen says of this that

the court in preparing its declsions uses material without notifying couns

on both sides, o "mes
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these theorlists and lobbylsts.'lPatman made an interesting observation in
regard to a study by the Libraly of Congress of Supreme Court antitrust
cases frort 1890 +o 1950, This study found that in no antitrust case prior
to 1940 had the"Supreme Court cited as an anthority a law-review article,
upon which it reliefi for declsion in the cmse., "However, the study has sh

that cormencing 1n 1940 the influence of law-revie;& articles and of other
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tion and decislon in antitrust cases,,." NOT <oT RECORDED
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Do the Juﬂtices always know who wrote the :su'ti.cltalg1 PSTt]ﬁ% iau reviews?
Lawyers spending months preparing briefs are Suddenly~THEEd Dy an ¢ article

In a law jo al whlch nelther side may have read or noticed or considered
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: 'ASDOOI‘”%I:(]FI' will follow befare the next suin- OpAer-thtt will Formsam i
‘b By Robert §. Donovan . | fop Srocos o Jube, Frestest degres of unauimity.
pho 7, OO Je STORSVER - f will v cng yht With the aid of his talente
$- WASHINGTON, Oct. 6—Thell [cally every Monday the tourt| clerks, the fustice who get:
y nost Lmpenetrable, inscrutable, § { Wil sit publicly 1o hand, down the asignment writes th
Impregnable sanctum in. this ; Geclslons,” MOndiy &y “decistah - lnlnnsndcl:mh}unm
capital is not the ¥, B. I. ér'the R day.” Two weeks out of eachlf collebgues, - ..¥, R

Betret Service or tha ‘Central

th tha cowrt will also sit[" “Then the fur begins to iy
: Associate Justice Tom' Ciark
related recently, “Returny come

proachable holy of holles is the YT Frids guﬂfm e

Friday iz “poflerenice day.”
Thig is the day the npitie Justices
meet in, thelr sanctum off Chief

in )
mont ‘marble bullding #Dat

' tates Su-
f%‘?é‘:fe‘ Gou qn:?rtﬁidehsmus con- I ustice Earl Wargen's office to
’vﬂ!!%tar!ﬁnew term- Qi 8Ke thelr declsions ‘o cases
. y . t and small, -.tyL

In this room year after year 3";‘ .and ztgall, -7 A
are hammersd but decislons t 11 & m. the jostices|.
which have the miost profound Jjoressed in business suits, gather
influence on the lives of the .0 the conferénce room, and, as

' can people—rulings that{ji# traditional,  shake = hands

of handshakes when, on Mon-~{
days,- the Justlces enter the
robing room to.don their black

robes for the public session,.

ticel Warren. as with his p

ce . however, is to

thegiob to the justice he f
likely: 40 produce

ever shut off from the eyes of In

§ 5 Wy outside world, i
. Banctuary, for Nine.'

Wash, Post gnd
Times Hetald

5;""“’ Wash, News
" for refe Wash. Star

" gwered N. Y. Herald L J
gﬁyh . Tribune
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By Morrey Dunie
'; & Reportef -
AlI r&nst th
yesterday as .the “Supreme
Court_of , the Unlte‘tf’gm
its 185758 term.
While tontroversy raged
about the tribunal's decisions
of recent years, the Court it-
self appeared to be a placid
center of great turbulence,
+ The only order of business
the first day in the marbje-
olumned, heavily draped
chamber was the admission of
48 lawyers to practice before
e Court, but' documents
era filed portending other
ossibly controverslel de-
lsums
¢ nine justlcel are faced
an unusually heavy

gwi

‘dogket of some BOD cases and
th@y have already agreed to
‘ AT o ea b s b

'ZEOCT 141957 Fiyp2

hear arzuments ln 118 cases
Even before the Court decides

a itlon which additional arguments it

will hear, it has a workload

approaching the 123 cases hotly

heard in the last term.

-~ - = ek A
'One of the cases ‘thal the

ourt must decide whether or
ot to hear involves the Vir-
inla Pupil Placement Act,
art of the State's program foy'
eeping its schools segregated.
Lawer Federal couris found

the Aet to bhe unconstitutional]

and Virginla appealed. 1 the
Supreme Court refuses to re-
view the case, the IOWer court
decisions stand, -

However, the 'Vlrginh Attor

ney General's office asked the

Supreme Court yesterd
withhold determination o the
matter until the State's high-
est tribunal has an epportunity
to rule on the same qnest.lon
in a different case, =

The State ¢court is sr.heduled

hear a case bearing on the

pil Placement Act this week,

th a decision” expected early
il December, --

Should the Supreme Court
wit_hhnlrl any m'finn unﬁl tha

- o r T

r

ra mabrad that

Parsous

018 SN

www TRTTE™ " ey

Olll'l' npnq m * ;
1 Center of T“fmoﬂ ¢

Shté court mlu. the nnll d&-
cision on whether the places
ment law 1a valid would not be
1endered until after Virginia’s
contestéd zuhern-torui
electlon. -

Schopl ;egrezatlon is the
main isgue in the gubenuto-
rial race in Virginia, - -~ " -
In two cases pending befnr.
the Supreme Court, “friend of
the court™ briefs were placed
dlwith the court clerk yester-
y. Attorneys who said they
epresent 5300 persons
e Court to review [
f Morton Sobell, oned
or atomle espionage.
Sobell was sentenced to 3¢
years imprisonment and ix
now in Alcatraz. He was con.
victed with Ethel and Julius
Rosenberg, the atomic spieg
who were executed in 1053, ¥
Court, which agree&
ust May to review the cop:
tempt conviction and $100,000.
ne imposed on the National
soclation for the Advance-
ent of Colored People :
e State of Alabama, also re-
ceived a “friend of the court,

1

unil PCibriel” in this case. -

i Lawyers representing 14 nlf'
sional organizations asked per.
mission to mtewene on behal.'.

g)f the NAACP. | “

If the opposition in both the
iSobell and NAACP cases do
not object to the briefs, they.
are filed in the Court. If there
are objectlons, however, the:
Court decldes whether the p.l-
ings should bhe permitted,

There are other cases in thd’

fields pending in the Court’

But) the Court was fiot called
upon in its opening day %0"
Pronountermengm . &
SRR R R R
I |/,;-.«-/" _,/*-
NOT RECORDED
1 0CT 141952
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WASHIR‘GTOR,M! Whptvﬂ!theﬂunum D
?" has becoms & waichword In American sffairs, and lately
the Moscow press itsell—Ignoring the Boviel’s own segregation

tices—hax been. pointing its batbs st Anuﬂus .ndsl
uhlel!nthnscheohot ATXRnass, R I
“But the Tenl criticlam that has been
'ﬂ:iced in scholarly cireles in Boviet Russia

United Sta adicial
oligarchy to interpret stltutu uy it pleases.
v Typleal of these comments 15 the caustle’
analysis madesof the Supreme Court of the
United States in the monumental work of
the late . Andrei. Vishinsky—once Sovist
Deputy Forelgn Minister but more famous
for his career as & jurlst. His book, '"The
Law of the soviet Sfate” published by the
,,Ma.cq:ma.n Co. of New York in co-operation
iwith the American’ Council «of Learned
 Societies, 16 the fundamentsl textbook of
the universities and law schools In Soviet
Russia. It was selected for transistion pri-
' marily because it 1 the basis of most of the
;legal argument snd mode of thinking which Amerl
i%all]xinter in theit dimusiom wlt.h rebrelenhuvu of the
on". T T -r e
A RS thlnskyﬂno Vel A A
- l;lere rismwl;nt‘lvnh}nsky ;vroto during the course a!
analysis of the eg qstenu o T
" “In bou.rzeolﬁ countrlj! ‘the
right t4 interpret statutes is in
most cases appropriated " w0
organs not responsible ta par.,
liament. Thus, m the: Unlf.ed
States of America, according to
the theory of to-ca.lled ‘separa-
tion of powers' the courts are
‘granted the right to interpret
'statutes or, in simple words, 1o 22
cont.ml acts of Congross In re-}

that judges opposed to |

graph thereof 1a admitted tolgress are nominated by

be in conflict with the Consti-]Prestdent, with the ansent
tion, It is declared unconsti-Jof the Senate; the house of.
tional, and therefore fnopera- Represenutim has no part ia,

five, l;y 1;!1‘:!.;l oot}lu'tt and ;10 I:xa:xet; the appolntment of judges.”.

gan for the ure he

@pon it, Thus, the.rights of the Ta the Sovlet ":‘,‘2;,‘;,,’.‘,',9,"”
upreme Court aré opp to

the rightd of « the dicial fupctions, with no

ting ‘the of :
Wﬂms % &
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fectly contrel thelr gwn "des-

torship and only theoretically
‘responsible to the peopie. Buj
the answer any Soviet scholar|

probably would give today isf!

that in Americs nine men, con-
stifuting a judiclal dictatorship,

i set forth “the supreme law of}

ht.he la.nd“ and the people have
“nething to say about it except
|through the long and cum-
*|bersome process of amending
the Constitution to correct the
Slerror of a Bupm;ne Court
: dec}s&om - .

Jnltla Ml Bh.nd‘" "

Just the otheriday Etanley
'IReed, retived Justice oY the Su-

speech before the ' Californis
‘|State Bar Association in which
j he outlined the remedies against
a wrong decislon by the Su-
preg Court of the United

He' j{ndicated clearly
that such 3 decision s not
necessa.;lly the mm wotd snd

eds-t -

“|preme Court of the United}
+18tates and one of the nine whoi
handed down .the “desegrega~|

%'uon decisions of 1954, made af ¥

the Supreme Court have ca
orth harshly worded criticism’

ns pro
oin those whose judicial pﬁ-_
osophy differs from that of the

“The civﬂ-rights decislo o!

ruling of ' constitutional decl-]
sions when thelr error beeomu
apparent {3 aasential™,

Justiee Reed went on to uy
there 18 nothing new in such)
criticlsm of the Supreme Coirt
d he quoted Thomas Jerm‘-
on, Andrew Jackson and Abra-]
Lincoln, In his first in.
augural address, Lincoln said:
“While it is obviously pos-
le that suth decision (of the
8upreme Court) may be erro-
neous In any given cage, still
the evil effect foliowing it, be-]
ing limited to that partlcular
case, with the chance that 1t
may he overruled angd nevey be-
come a precedent for other
cases, can betler be horne than
could the evﬂ_s of & -dlnerent sﬁ

ractice.” . R

Yet there are those who in-
lsist that whatever the Supreme
Court says is final snd irrevoe-
gble and is “the law of the
land,” instead of “the law of
ithe. tass? What Amnﬂnnnu
nesll to know iz more ut|
thef own institutions the
wesgknesses thereol as viewjd by
‘ourtown stateamen dn hitory
s well as by jurists abroay. -
© 1957, N.Y. Herald Tribune ne)
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SUPREME COURT RULINGS CRITICIZED

2

" _BY BAR ASSOCIATION COMMITTEE

. oF

tion looks at recent Supreme Court rulings ond

® is the Court leaning oo for backword in

" defending theoretlcal rights of Communish?
& Are the Court's decisions tying the honds
of the U. 5. Government agoinst Communism?

-

To overcoma the offects of the Court's k-
ings, new legislation Is suggested.

This study comes from the American Bor
Association’s Committee on Communist Toctics,
Shrotegy ond Objettives. # is presented here
by Committee Chairman Merbert R, O'Conor,
former U. §. Senator from Marylond.

Following ore excerpls from o report
muade to the 80th annval mesting of the
Americon Bor Association on Jiy 23,
1957, by former Senaior Herbert R.
O'Conor, choirmon of the Associations
Commitiee on Communis? Tactics, Strotegy

ond Objectives:

Fe

political porties. The nine justices of
Supreme Tribunal of Germany refused to
soe that the Nazis were a

sccording to s carefully enunciated plan.
In 1903, Lenin established Communism
with 17 supporters. In 1617, the Com-
munists conquered Russia with 40,000,
In 1857, the Communists are in iron con-
trol of 900 million people. Their advance
since the end of World War 11 has been
especially tragic.

The Korean war proved that aggression
does pay because it was followed by
Communist aggression in Tibet, Indo-
China and Hungary. After Soviet tanks
rolled into Hungary, the Communists
succeeded by clever propaganda in elect-
ing their first government by forma of
democratic processes—in the state of Kerala,
it India. To the Communists “peaceful
co-existence” means Communist conquest
without war.

:lon by dibanding the Constituent Arsem- MR, O'COI';OI The greatest asset the Communists have

h »
blice i
of tried valianty to co-
exist with the Communist Party in' their midet, but were
unable to do so.

We are s3ending more to oquip and defend purselves and
our allies from Communist aggression than we ever spent 1o
stop Japanese aggression. The Japanese found it difBcukt to
purloin our military secrets, but the Communists have stolen
many of our military secrets, Including vital details of the
atomic and hydrogen bombs which were known to the traitors
Dr. Klaus Fuchs and Dr. Bruno Pontecorvo.

The cynics! cruelty with which the Kremlin crushed the
Hungarian patriots and executed their leaders is proof by
deeds that “the spirit of Ceneva™ was always a tactic and a
sham. Likewise, the admission of Mao Tse-tung in his recently
published Peiping speech of February, 1058, that the Chi-
pese Communists completed the “liquidation” of 800,000
persont between October, 1849, and January, 1954, and the
report published June 15, 1057, by the Senate Internal Se-
curity Subcommittee that, in fact, more than 15 million per-
sons have been executed in Red Ching since 1851 prove the
futuity of those who argue that Red China should be admitted
into the family of nations and recognized by our Government.

The Communists have conquered large areas of the world

U.lm;tmm.h..l..l'ﬂ

at the present time is not the hydrogen
* bomb, certainly oot Soviet satellites,
world ignorance of their tactics, strategy and objectives. The
biggest need today is for the free peoples to develop an
awareness of the menace of Communism and the ability to
isolate the Communist line 30 that it can be detected no mat-
ter who utters it. One speech from the mouth of an important
American innocent can be worth a truckload of “Daily
Workers™ in advancing the international Communist con-
spiracy. The current Communist line includes the follr-ving:

1. Repeal or weaken the anti-Communist legislation on
the books, especially the Smith Act, the Internal Security
Act, and the Subversive Activities Control Act.

2. Distredit and hamper the Senate Internal Security
Subcommittee, the House Un-American Activities Commit-
toe, and State officials investigating Communism.

3. Weaken the effectiveness of the FBI and reveal its

4. Destroy the hdenl. security system,
3. Recognize Red China and admit her to the United
Nations.
8. Oppose the possibility of the United States’ breaking
off diplomatic relations with Soviet Russia.
{Continued on page 138)

135




o ® 9 ww ..ss WEIWeR § I 11
7. Enlarge East-West trade, up.u.ﬁy tn ftema In short
supply behind the Iron Curtain.

[ Rwivetheide-thnthecun-mr-tyhm-
other political party.
9. Usﬂumt:huke—uphhwnuamw

R - . o
TovIive ua wﬂl‘l’lul'll.l'[ o8 un'mn

bmughtnbmlﬂw “spirit of

Decisions in 15 Coses—

In the last 15 months the United States Supreme Court has
docided 15 casse which directly affect the right of the United
States of Americs to protect itself from Communist subversion:

1. Communist Party 0. Subversive Activities Control Board

‘The Court refused to uphold or pass on the constitutionality
of the Subversive Activities Contro] Act of 1950, and delayed
the efectiveness of the Act.

2. Pennsylvania v. Steve Nelson

The Court held that it was unlawful for Pennsyhania to
prosecute & Pennsylvania Communist Party leader under the
Pennsylvania Sedition Act, and indicated that the antisedition
hw“;d of 42 States and of Alaska and Hawaii cannot be en-
fo

3. Fourteen California Communists v. United States

The Couﬂ reversed two federal courts nnd ruled that
teaching and advocating Jorcible overthrow of sur Govern-
ment, even “with evil intent,” was not punishable under the
Smith Act as long es it was “divorced from any cffort to
instigate action to that end,” and ordered five Communist
Party leaders freed and new trials for another nine.

4, Cole v. Young

The Couprt reversed two federal cours and beld that, al-
though the Summary Suspension Act of 1850 gave the Feod-
eral Government the right to dismiss employes “in the interest
of the national security of the United States,” it was not in
the interest of the national security to dismisa an emp
who contributed funds and services to a not-disputed
versive organization, unless that employe was jn a “sensitive
position.”

5 S¢mican Duﬂ'a

The Court reversed two federal courts which had refused o
set uside the discharge of (John Stewart] Service by
State Department. The FBI had a recording of a conversation
between_Service and an editor of the pro-Communist mags-
zine “Amerasia,” in the latters hotel room In m
spoke of military plans which were “very secret.” Earlier the

ad found large numbers of secret and confidential State

Department documents in the “Amerasia” office. The lower
courts had Followed the McCatrun amendment which gave
the Secretary of State “absolute discretion™ to discharge any
employe “in the interests of the United States.™

8. Slochower v. Board of Education of New York

The Court reversed the decisions of three New York courts
and held it was unconstitutional to automatically discharge
a teacher, in accordance with New York law, because he took
the Fifth Amendment when asked about Communist activ-
ities. On petition for rehearing, the Court admitted that its
opinion was in error in stating that Slochower was not aware
that his claim of the Fifth Amendment would ipso facto result
in his discharge; however, the Court denied rehearing.

7. Sweezy v. New Hampshire

The Court reversed the New Hampshire Supreme Court and

held that the Attomey General of New Hampshive was with-

out authority to question Professor Sweezy, a locturer at the
134
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versive activities,

ExminmmdoitheNcmeenSupreme(hm

“We bel!eve one who has knowingly given his loyalties to
the Communist Party for six to seven yundunngapenodd
responsible adulthood is a person of questionable character.”

The Supreme Court substituted its judgment for thet of
New Mexico and ruled that "membership i the Commu-
nist Party during the 1930z cannot be said to ruise substantial
doubts about his present good moral character.”

10. Konigsberg o. State Bar of California

The Mociob savocsad stha danisinne of tha Dakformia T
AT LARLT IEVETIGU Ui GIXEALE (3 LT LLAONCMEE AR

mittee of Bar Examiners and of the California Supreme Court
and held that it was unconstitutional to deny a license to
practice law to an applicant who refused to answer this ques-
tion put by the Bar Committee: “Mr. Konigsberg, are you a
Communist?” and s series of similar questions.

15
;

ll Tencks v. United States
Court reversed two federal courts and heldtha encks,
who was comncted of filing a false non-Communist vit,

must be given the contents of all mﬁdenmﬂ'ﬂm@gﬁ
which were made by any Covernment witness m casl

even thuugh Jencks “restricted his motions to a request for

af the coceeta ba the tein]l Lidoa fae the fudee’s
production of the reports to the trial judge for the judge:

inspection and determination whether and to what extent the
reports should be made available.”

12. Watking v. United States

The Court reversed the Federal District Court and six
judges of the Court of Appeals of the District of Columbia,
and held that the House Un-American Activities Committes
should not require & witnaes who admitted, “I freely co-oper-
ated with the Communist Party” to name his Communist asso-
ciates, eventhoug,hlhewihmdldmlmvokoﬂ\ehﬂ}u\mend»
ment. The Court said: “We remain unenlightened as to the
subject to which the questions asked petitioner were pertinent.”

13. Raley, Stern and Brown v. Chio

The Court reversed the Ohio Supreme Court and lower
eounamdmwdcducmvictlonofthmmenwhohadm
fused to answer questions about Communist activities pui to
them by the Ohio Un-American Activities Commission,

14. Flaxner v. United States

The Court reversed two federal courts and set aside the
conviction of Flaxner of contempt for refusing to produce
records of alleged Communist activities subpoenaed by the
Senate Internal Security Subcommaivee.

18, Sarher v, United States

The Court reversed two federal courts and set aside the

U. 5. NEWS & WORLD REPOET, Avg. 15, 1957
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conviction of Sacher of contempt for Tefusing to tell lhe
Senate Permanent Investigations Subcommittes whether he
was or ever had been & Communist,

The Communist “Dsily Worker™ described the effect of
these decisions as follows:
“The Court delivered = lod sttack on (1} the
{| Department of Justice and it Smith Act trials; (2} the free-
;’ W CONgress irquisitions; aad (3) the hateful
*? loyalty-security program of the Executive. Monday, June 17,
is already a historke lapdwmark. . . . The curtain i closng ow
one of cur worst periods.” R
The Watkins case decided that it js not "pertinent” for &
congressiona] committes, established for the investigation of
un-American sctivities, to ask & witness to give informa-
tion concemning persons known to him to have been members
of the Communist Party.

oy

. ¥ ta.d
B WA

The courts have repeatedly said: "The power to logislate
varries with it by necessary implication smple suthority to
obtain informetion needed in the rightful exercise of that
power, and to employ compulsory fox that purpose.”

Although many peaple consider the congressional investiga-
tiony ints Communism by the House Un-American Activities
Committea [ which was & particular target of the Watkins opin-
ion] and the Senate Internal Security Suboommittee [which
was ruled &gainst in the subsequent decision of Flamer o.
U, 8.} may be considered as primarily the information type of
inquiry, they have resulted in n considerable quantity of tm-
portant legislation. This includes the Smith Act, the Subver-
sive Activities Control Act of 1950, the Internal Security Act
ot 1950, the Summary Suspension Act of 1150, ceriain sec-
tions of the McCarman-Walter Immigration Act, the Immuaity
Act of 1054, the Communist Control Act of 1954 snd con-
siderable State legislation such as the United States Su-
%ﬁwh&tmqppmwd New York Feinberg and Marylend

WS, ...

The repeal or the weakening of these apnti-Communist
laws aad commitiees is in the forciront of the progrant of U
Communist Party of the United States.

Until the Watldns case, the Court had never interfered
with tha work of the House Un-American Activities Com-
mittee, and had on four occasions specifically refusad to set
aside contempt convictions imposed on witnesses who balked

~nns
TTwre

equiry ought not to be f

In the of experience, there can be no reasonable doubt
that curtailment would make effective investigations
almost impossible . . . the power of investigation should be
Ieft untrammeled.”

In defendding the congresionsf power 86 bvvestigaie e
abuses of bniness, Mr. Justice Hugo L. ek {thew o Sow-
=m) wrote:

“Witneases have deciined to smiwer ior from time
to time. The chief reason advanced has that the testi
mony related to purely private affairs. In each instance with
which I am familisr the House and Senate huve steadfastly
adhered to their right to compe) reply, and the witness has
pither snswered os been mpriscoed. . . .

“Public investigating commitices . . . bave always heen
opposed by groups that seek or have speeisl privileges. That
is because special privilege thrives in secrecy and darknes
and is destroyed by the rays of pitiless publicity.”

In refusing to enjoin Senator Black's lobby-inquiry com-
mittee from what wax wideiy charged o be improper use of
the congressional power of exposure, the Cowrt said: “It fs

tive discretion which is exercised, and that discretion,
whethet rightfully or wrongfully exercised, is not subject to
twkerference by the fudiciary.”

Y it is proper for congremsonal commitiess to investigate

- businessmen, it is vurely proper to investigate Communists.

I congresional inquiry inda Gishonesty “ought not o Be fet
tered by advance rigidities,” neither should gressionaf
inquiries into disloyalty.

The Watkins opinion points to the Royal Commissions of
Inquiry as something to be imitated by congressional com-
mittees because of the commissions’ “success in fulfilling their
fact-finding missions without resort to coetcive tactics.

Canodian Law and Communists

The report of the Canadian Royal-Commission on Espic-
nage, which was created on Feb. 5, 1948, 1o investigate the

_charges of Igor Gouzenka, and which I the Royul Comsoia-

tion most nearly comparable in purpose to the House Un-

at testifying before this Committee,
Untdl the Watkins case, the Count had upheld ihe informa-

ton function of legislative committees, and had slways re-
fused to interfere with the work of congressional committees
investigating Commumism. In & unanimous decfsion which was
considered {or more than two years before its pronouncement,
the Supreme Court said:

i Vo3V atm hender ansen s Lamtolata wedoad nr affactivaly in

N SPRRAUVE DUy CRIGU WRSMAWE Wiasy OF YoTTUVESy IR
the ubsence of information g the conditions which
the legislation is intended to effact or change: and where the
legislative body does not itself possess the requisite informs-
tion~which uot infrequently is true-recourse must be had
to others who do "

in defending congrestional power to investigate the
Teapet Dowe soandal, M. Justics Felis Frunlfurber (then
professor) wrote: _

“The question 8 not whether people’s foelings here and

through

thers may be buyt, or names ‘dra the mud’ as

American  Activities Committes,  reveals the following
differences between the methods used by & Royal Com-
mission investigating subversion, and the methods used by
Y oongnsium? committes investigating subversion:

1. A Royal Commission cag arrsst and jail witnesses. A
congressional commitiee bas no such power.

2. A Roval Commission can hold witn without baif
and incommtunicado for many days and unti) lter they are
guestioned. A congressional committee has no such power.

8. A Royal Commission tan compel witnesses to testify
and bmpose sanctions for refusing to testify. It does not
recognize & “Hfth amendment” or privilege against self in-
crimination, as do our congressional committees.

4, A Roval Commission can have its police agents search
witnesses’ homes and selze \heir papers. A congressional
committee has no such power.

8. A Royal Commission may forbid a witness to have his

it is called. The real isvue i .\ the grave risks of lawyer present st the hearing. Congressional committews
U. 5. NEWE & WORD REPONT, Ang. 14, 1987 137
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permit & witness to have his lawyer present and even to
consult with him before answering each specific question.

8. A Royal Commission can require sl concerned in the
inquiry, including witnesses, to take an oath of secrecy.
The questioning by the Commission can be secret and,
since only selected excerpts from the testimony are then
made publk,ﬂhh\pmwhwwbetherahhnho-
tion was made. Most congressional committee hearingg are
pubtic and open to the press.

7. A Royal C ission is not subjoct to or under the
control of the courts, Parliament or the Cabinet, and a
Commission “is the sole judge of its own procedure.” Con-
gressional committees are completely subject to Congress,
and they need the assistance of the courls in dealing with
comtempiuous witnesses.

We do not approve, or urge, sll of the foregoing peactioes,
but cite them to show what other Freodom-loving netions do
to protect their security.

What Legislation 1s Necessary

Our Committee deems the bill introduced to overcome the
effect of the Steve Nelson decision to be tn the public inter-
ests, Serious consideration must be given to tion which

1. Safeguard the confidential nature of _th
2. Cive to congressional committees the tame freedom
to investigate C ists and pro-C

ists that these
committees have always had to investigate businessmen
and labor leadert;

3. Sanction the right of the Federal Government o dis-
charge security risks even though they occupy so-called
nonsensitive positions;

4. Vest in the Department of ;usﬁm the right to question
aliens awaiting deportation about any subversive associs-
tions and contacts;

5, Correct the notion that the Smith Act was not in-
tended to prohibit advocacy and teaching of forcible over-
throw as an abstract principle; \

8. Permit schools, universities, bar associations and other
organizations to set standards of membershib high emmﬁt
to exchude those who refuse to testify frankly and fully
about their past activities in furtherance of Communist
plans o conquer the free world by subversion.

In recent weeks the New York “Dally Worker™ has been
replete with articles and editorials proclaiming that the use-
fulness of FBI informants in future prosscutions has been do-
stroyed; that the Smith Act is now incffective and for all
practical purposes invalidated; that the effactiver- 3 of con-
gressional inquiries into subwversive activities has been cur-
tailed and that the Government loyalty-security program is
under serious attack. In reporting on its current fund drive
the “Daily Worker™ has stated it experienced an enliven-
ing of contributions which it attributed to renewed hope by
its supporters for its future.

The reaction of the Communist Party to the recent Supreme
Court decisions clearly depicts the resilience of the organiza-
ton and the speed with which its lead recognizes an
advantage and presses 1o capitalize to the fullest extent on
circumstances conducive to the growth of the organization.

Some Americans may wonder whether an organization the
size of the Communist Party, US.A,, with a consistent d=
cline in membership in recent years, represents a danger to

138
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num do not mean everything. The has never
bossted of & large membership but rather continuaily
endeavored 10 confine its mem| to members
who have adhersd to Communist line down through

We are in firm agresment with the Cowt's view that the
accused’s right to make an adequate defense must not be
by an arbitrary withholding of pertinent docu-

ments by the prosecution.

We are equally strong in our belief, however, that the rules
by which these documents are produced should be defined
with sufficient restriction that one sccused of subversion
against this nation and its people will not be allowed to .
mage at will through CGovemnment documents containing
confidential information important to the national security
and of no relevance whatever to the defense of the accused.,
There it danger of such & result.

“Grave Emergency” From Ruling

The Attomey General himself testifed before the Congress
only recently, declaring that a grave emergency resulted
from the Supreme Court decision in the Jencks case. He
asserted that some trial courts have interpreted the Jencks
decision to require that the Government submit to de-
fense not only those reports and statements specified by
the Supreme Court, but also the investigative report of the
ease, much of which iz neither relevant nor material to the
defanze of the acensad,

We believe the effect of such interpretations is to weaken
immeasurably the p and necessary defenses of society,
without gmﬁnguﬁo weeused any additional information
which he rightfully needs to make his defense. We alw
point out that the investigative reports sometimes contain the
n-muofthlrdpenomwhoodgimﬂj'mlinhdmth
case in & manner subsequently found to be innocent. To
release the names of these innocent le from the bond of
Government secrecy would not promote the interests of justice.
On the contrary, & would be injustics of the rankest sont.

Accordingly we belleve that a firm stand thould be taken
in support of legislation, already introduced in the Congress,
which would recognize the rights of the accused as defined
by the Supreme Court in the Jencks decision, but st the
same time prohibit those rights irom being used by criminaie
and subversives as a lever to out of the Covernment files
infarmation, to which they &t¢ not eoBlsd and The release
of which can serve no purpose but to jeopardize the rights
of innocent persons and the public at large. .

Your Committes calls attention to the repost to the Coun-
gress which was recently made by the Commission on Govern-
ment Security, of which Loyd Wright, past president of the

U. 5. NEWS & wOMD REPORT, Aug. 14, 1957

4 AR WL N . T —



-

P T .

e Ty T Py
SAPPREL B0U O0-OpTTRLDG, - -

i

fffém to “Achieve ‘So-cuﬂlty“" ‘

the folly of tying to do business with a government which

has violated every a ent that it ever aigned. . ’
. We also com Mr. Albert Hayes, of the Internationa)

Astociation of Machinists, for promptly dismissing three or-

ganizers who took the Fifth Amendment when asked by the

Senate Internal Security Subcommittee sbout their Commu-

nist activities. lthhopedtha;}ndu-lnoﬂnrﬁeﬂi

American life will react with equal courage to current Com-

munist tactics. '

We degire to record emphatically our approval of the
organization and functioning of the two congressional com-
mittoes, which have given ial attention to the problem of
subversive activities, namely: the Senate Internai Security
“Committee and the House Un-American Activities Committes.
It is our considered opinion, for close observation of the
work of these two groups, that they have rendered immess-
urable service to the American people and that their -
tiond have been of Inestimable value in the defense of our
country against those who would undermine our basic_insti-
tutions.

It is also our privilege to comment upon the painstakin
and intelligent efforts of the Federal nun‘:: of Investi ntiorf
Under the able Jeadership rectar J. ar Hoover, this
devoted group has become a tower of strength In the all-out
effort to detect and to apprehend subversion, among their
other important undertakings. We praise their work and urge
the American rn___mb 0 cive contntioess afd and nensdelone bn

e Amne Pre SO gAVE CONRINUOUS QUG &nG PIOVLIGHS ¥

uphold and support the operstion of +his protective agency.
[ ] & @

Lawyers, by training and tradition, know gnd appreciate the
vital importance of an independent judiciary. we
find it, we respect it. Where the independence is exercised
with wmdg; and soundness, we revere jt—for then we have
justice under law. Our training has also given us, and we
must impart the benefit of it to the American people, a
tolerance and an understanding of differeace of viewpoint,

The judicia] branch is one of the three cornerstones of
our constitutional government—and the ultimate determi-
nant of our individual rights but, &s we said in our brief
to the Supreme Cowrt in the Communist Party case, “There
can be no individual rights or freedoms without national

J -Fwtiwmmﬂ:atwrcoaunlmhubeenchm-gadwiﬂl

j\
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the duty of studying the problems caused by international
U. S, NTWS & WORD REPOIT, Avg. 16, 1957
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Communism and we bave observed the Communist ‘tactics
atd renlized the danger to American life and to the free world,
we must an unremitting eflort to maintain & judicial
system wh'ﬂ'wm over function as impartial, resolule and

must ever be one standard of justice under

L £ L.l Liab ama socmiced of
W AT HIusou G
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d and varying standards for
determination of rights or duties or violations applicable to
cases involvimg Commumist problems as compared to other

It vwust be remembered that it & one of the cardinal policies
of the C ist mov t not to be with acv
tions, proceedings, charges or indictroents s0 much as their
ultimate determination and consequences. For that reasom,
the strategy of delay is employed by them in every case and
at

tvery vage.
It shouid net happen that sound and established concepts
of Jaw and standards are disregirded and different standards

activity. To conjure hypothetical fears not involved in a case
submitted for determination is neither sound judicial adminis-
tration nor good government. Again; to quote from our brief
tn the Communist Party case, may we repeat, “Where no con-
stitutional or statutory provision is violated, the Courts are no
more immune from the duty to safeguard the nation than is
the Congress or the President.” )

The criterion of justice must In this country be high—but it
must be human—and cannot be perfect. We believe and
shall slways strive for the same high standard of justice for
any G st or C. ist organization as for any loval
American citizen or any I entity, but likewise, we will
deplore special and extraordinary trestment for Comununists
or Communist organizations.

The momentous and dangerous times in which we live pre-
sent serious problems to every branch of Government und
entail sacred responsibilities. It is imperative that our bench
and bar must be sound as well as courageous, realistic as well
§x idealistic,

The desire to preserve liberty, in all its forms and the
absolute necessity of protecting our countries and our fumni-
lies from intemnh'onar Communism pose a problem that is

admittedly very difficult. On the one hand, England and the
ngted States have for centuries cherished the lilenl That uni-

ormity opinion among the citizens is neither desirable
nor obtainable; on the other hand, we are not s¢ blind as to
think that Communism is merely another shade of pulitical

optnion
The Allemmei. that accfonobe e urn acaietriss e oo
38 GLEMimE UIal CONIronis OUr two COuUniTids is monu
men!

Needed: "Proper Balance”

The duty of the bar to play an important part in Ending a
solution to the dilemma is self-evident. We must strive to find
the proper degree of balance between liberty and authority.

it is traditional and right that our courts are zealous in
protecting individual rights. It is equally necessary that the
executive and legislative branches take effective action to gird
our country in defense agamst Communist infiltrution and

aggression. .

If the courts lean too far backward in the mintenance of
theoretical individual rights, it may be that we have tied the
hands of our country and have rendered it incapable of
carrying out the first law of mankind-the right of self-
preservation. [LLL D)
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U S News & Worlffl Joport

Former Justice Reed Says:

SUPREME COURT DECISIONS
ARE NOT ALWAYS THE LAST WORD

Now, ot a time when the Supreme Court's
inlegrgli_on_(ujiﬂg is being criticized, comes
this suggestion by o former Court member:

“"“Wrong decisions’’ by the Supreme Court
ore not necessarily final. They can—and
should—be changed. T

Following are excerpts from an oddress by Stanley F.
Reed, retired Asscciote lustice of the U. 5 Supreme Court,
before the State Bar of California in Monterey, Calif , Qct 3,
1957

e needs no eitabion of anthoite 1o asert that st 1
doubly hfficalt 1o secure a fndgment by the Supreme Court
overmling o tormer judginent on constitutional queshons

Occasionally other means ian amendments e avalahle
to overcome constitutional  degisions coulrary to perposes
desired by the people. . .

The nation has accepted the concluams that the betier
wav, when constitutionality of action i doubt{nl, s to eae
vise other admitted powers of legislition or o use the
authorits of administrahion or to procecd by litigation, s
that the fest of constitationalit may arise in a judiceadl pro.
eveding

The Court has avoided the ingpasse of anconstitutionh i
by overrulmg prior constitutionad devisions, explicitly or b
inplication, . ..

Indewd. considering the difficalties of constitatonal amend-
ment, the mle of stare decisis {"to stand by decivions”™] woukd
not do for such decisions The dead sould rule the Tiv-
gL

The civilnights decisions of the Supreme Court have
called forth hursdidhy worded criticism. The olijections proceced
chielly from those whiose jindicial plslesopln differs frem
that of the Conet negotities, hul criticran 1 one thny el
the Fust Amcidiment does not torlnd. Fortnaately, W
decisions are not wremediale, The overruling of  con
stitutional decrons when ther ervar beeomes appaent oy
essential

There is nothing pew insich criticism Jefferson wrote
in IR20 to Larviv: "You seem to consides the judipes as the
ultioat mbatias of W constitubonal yuestions. a very dan-
gerons doctrine mdeed, and one whicl would plee us undes
the despotian of an ol el ™

And saod of Maloarny v Madison: “Yet the case of M-
By and A s contmaliy cited by beneh and b
as bl were seitled Bos, withont any animadversion on ars
heing mercle an obiter dissertation of the Clicl Justice.”

he the Bank fight follraamg SPCatloch v Maoshaed up
holdling e saliity of e chaoter of the Bank of the Uiited

118

States, Frosident Lecdsan goove his siews On Jule 10 1532
e message to Congaess, he sand
“H the opmn of the Supreme Conrt covenad the while
grommel of thas et #oonght ot to cntl the co ordinate
anthonties of ths Cosernment The Caongrress, the Eaeen
troe ol the Corot ot cach tor atselt he gnded b s
own opivon ol e Constitintnm o The epion ol
the grloes s o sore anthonts onver Cangess than the
opnon ol Congiess Tas over the puciees, il on that Pt
the Presdent nomdependent of both The authonty ol
the Supreme Comt st not, theredore, e pernntted 1o
control the Comaess o the Exvevutive whet acting i then
legislative capacitics. but 4o have anly anch infloence as
the force of ther reasoning mas deserse ™
- One bandeed years ago bt Jul . Abrabam Lineoh,
denpunced the Dred Scott decision and ealled tor s aver
il “Somchody las to reverse the decsion, sinee B o
|"|<I']l', .llll] MW InCan o By s i, 'dll(l we mean tn (I() 1]
peaceabh
We should be coneoned, bt not defeated, witls con
stitntional o1 other udements of corts which are contr
tu onr awn views. Conconvabl onr Execotive might yetose
to exevute Laws he dircimed unwose, the Congress ot e
lise 1o pass amy appropeiation or other balls for the mam
tenanee of the Govenmnent, o the courts might refuse to
apply Lows ol which they disapproved. Chaos wonlid tesuh
fromn oy sich mese of poweer with effects uo one need
appprarse, sinee good sense of all has brought abowt an ad-
pistient of difterent vies points for the harmonious workgs
ob our system. Expenence s shown that the American pess
Pl are ot Lelpless o such sitiations, om courts ashiomant
lo veasom With toleranee for those who ddber, with stice
toall, with encrgs to aght wreongs, the ressllant will surel
be e continnation o the governmental principles that have
bronglhit sa anwh of bberts ad Licedom i America.

What Abraham lLincoln said:

I do not forget the position, assumed by some, that
constitutional questions are 1o be decided by the Su
preme Court. noe do I deny that such decisions must be
binding in any case, upon the parties to a suit, as to the
object of that suit, while they are also entitied 1o very
high respect and conmideration in all parallel cases by
all other deparmreais of the Government

And whale it is obviously possible that such decision
may be erronecus n any given case, still the evil efect
followirg it being Limited to that partu ular case. with
the chence snet it may be overruled and never become
& precedent for other cases. can better be borne than
could the evils of a diffevent practure

-From b at Lpalu’s
IR6Y daccciaal Addiess

e U.5 NEWS & WORID REPORT. Ol 11, 1%%"
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" By Otto Garr Tegue ' - -

" '--\.wv-‘-rw--s'-'g;"r-w—\w L1t :l""'f‘“ e -v\
ﬁukrUp, Antericans!; " " - e\

" 'The sesion of Congross that starts in Jawwery

,'ﬁmmlm to be of great historical iml?orunu 1o the:
bertyloving people of America , . , For again, as ini
._'nnn instances ll:l the past, upon i members 'mt
;devoive the responsibility of r:rl.lrlng American insti- v
; tutions and providing our way of life with badly needed ! m
protections, : R . - Lot . % \-’ S/ﬂ,
. Many sgencies are at work to weaken or de?lmy f
our edifices of freedom. Chief of these, because of the /’ b
giillon .({:o authority lmd poug’ it occupies, b ‘I}lmd?-b 3, ,
preme Court , ', It is not Communist~controlle ut CINCINVATT ENQUIRER
in" recent it hes tended to overthrow some of 6;
our most ghggi'ghd ingtitutions auarsntesd by the Cincinnati, Ohie
£ Constitution ., . It has nullified the efforts of our , J1.2-57
« legally constitdled instrumenialities o protect us , . ., DATE sk -
~ arrogated to itself  rights powers never
"; sssigned to it . . . By doing so it has become a threst PAGE 4
to our freedom: from government domination,
' Timé afler time the Supreme Court has deprived

our sates of the right to self-government . . . 11 has FDITION __ Final

X made possible the invasion of those states by armod”
 forces of the Federal government , . . It has imposed -
on our le a concept of government foreign to the <
y long-established American concept . . . It has crippled
the capacity of the Federal Bureau of Invest -u?n%'nﬂ'
c«mmmmmwl——‘—'wu k!
+ » « It has mrned loose on us, subversives and trajtors
§ convicied by juries of their peers under cstablished law
. and grseedenl.
‘ ts advances must be stopped . . . Its damage must
be repaired . . . Only Congress can do this . , . There
fore, 1 ask each reader 1o wrils to all members of o FeL S A
Congress what could be the most important letier he or. - S
i she ever wrote. And mk all friends everywhere to do’ NOT RECORDER
 Ukewlse. Someihing like thiss “1 respeeifully nrge you, DEC 17 357
1o do everything possible 10 fimit the authority and 10
power of the U, 8, Supremes Court, restore states’ righws
andbetutitade formerly given the Federpl Bureau of !
Investigatlon and congressional commintees to investigate
eubversion and eriee.” oo nlin cen o oo d

e
————
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By Kegting
Excess Zeal On
Rights Charged

UTICA, N. ¥, 11 O
‘The efforts 6 the me
Court o proteet . \oAiihmH
rghts “has

Laws is Boften Role

2275 4
NOT ReC

e Bupreme Court ss thel: 0 ORDED
srbiter of the lsw of the land DEC ti .37
but added: “Often we can and
must take action to soften ar 4

Wash, Post and

rul! that P. B, I fileg - .

Lnu’:.jlrgxrtn the testimony :,“ - Times Herald

|ovm wltn:; :hmnd have ] ; Wash, News

to e AV, to the] <

e ; N bed S
Lower Courts Gs Tes Par_ |3 > N. Y. Hera -
He sald the Bupreme Court | Tribune

did not establish any specifici® N. Y. Joumngl-

guide for lower courts to follow American

in interpreting the decisdon. .
“rsome h“:l l?;ursl A g N. Y. Mirror

50 to

nlu“to“ha t up which N, Y. Daily News ____

mdne?;mm st all to do with N. Y. Times

the ense, .
“As & result, the ggumw{f.k“

had to choose between drop- S e Worker

ping its case entirely, with- Jdu New Leader
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Coinmunists, domestu: md foreign,
are ce]ebratzng another victory now.
adays. and laughing up theh- lleevu
at the United States, - .

For it iz evident now, if it waén‘i
'before, that “thé¥Supreme Court vir-
tually killed the m:-t to
make it a penal offense to teach the
vioqu_t overthrow of the government, .

Federal prosecutom have dropped: -
!the charges against the nine persons
for whom the highest court ordered
new _trials last June when {t made its
efrange ruling. At the same time it
£ five of the 14 who were con-
VE&E five years ago in CahIorma

AL . L=

unﬁ'E‘ the Smith ICL

THE HOUSTON CHRONICLE

12/17/57

Houston, Texas
EDITOR:

M. E. WALTER
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 Trotter
Mr. Clayton
Tels, Room. ...
Mr. Holloman
Miss Gandy

&

What the court ruled at that hme. 1
effect, iz that it is all right to teach
the overthrow of the gavernment by
force and violance as Iong as it does
not become evident those teaching
such a doctrine make no immediate
effort to incite action to that end. In
other words, as long as they don't pass’
out firearms and bomhs and say "Shrt
shooting today.” .

If there's any way Congress can
write a law to deal with this threat
that the Supreme Court won't throw
out, it must do s0. In the meantime

less against the termites until som
deaths or - resignations change th
composmon of the court. . .

it appears that the nation is defensei :
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uble Jeopardy® i}
upreme Court Gwes
I+ a Wider Meamng

mﬂlumNm York Poat ’

- Washingtén, Dee. 17—The U, 5 Supreme Court has__~
given a new definition_to"Ghuble Jeo by ruling ¥hat a
rson acqiltted of a_lesser degrée murder cn.nnot bed

netried on & higher degree. -
 ‘The ruling yesterday reversadivrota wrote: P ) Il ‘_#]
;'ﬂ:e -first-degrée ‘murties convie. "Wheuipermhdldnm-
“ton and death sentence of Ever- of the duty to register, and’
D. Green, 63. Hehadbgenln—m
in for frst-degree nrohability of such f
murder afterhls Iandhdy dled infhe mxy not be convicted consiw .
he 2o - o enily with due prooess, < . - FE
< Hé was convicted ‘of second.} "Wern It otherwise, the ovil :
as -

CLIPPING FROM THE

murder wnd arson, but would 3
}I.‘,’,Mm""““ﬁ'f Gat a5 de’;;ll_a the hw:h‘wglr::?n':l‘:““?- N.Y -
el i~ T o ':“.l“l'ﬂlt! arelg n e w‘_ﬂ_
tt'h!x nekw td.l! hb wu &m— mfm, court :’zrmd to hesr an’ EDITICON GHT EXTRA
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Court to Scan

‘Privilege’ in )

Press Release

W agHINITON

The Sapreme Court has di-
rected the U. 3. Cowrt of Ap-
peals here to examine into the
question of Hqualified privilege”

in sonnectlon with issnance of &
press felease which the Jower
courts held libelous because It
was not absolutely privileged.

Damage awards totaling
$8,000 had been made in a suit
brought against William G, Barr
for iseuing a press relesae which
two government employees said
defamed them. The high court,
without hearing argument, sug-
gested that the lowsr iribunais
weigh “conditional privilege’’ as
a defense.

The Justice Department had
sought a wider ruling: that the
interest of the public in govern-
mental operations reguires s !
rule of absolute immunity from
libel suita againgt persons acting t
in their official capacity.

Disputing the Appellate Court
statement that the press release ﬁ
might have been absolutely
privileged 1f issued by a Cabinet
officer, the Department of Jus-
tice argued: i

“The rationale of the rule of |
immunity appliea with equal i-
force to lesser officials who hold |
policy-making or ‘political’ posi- S‘

tions, They, too, should be free |

to explain their acts and policies
to the public without fear of k.
defamation charges. Vigorous I
perfornmance of duties untram- §
meled by the fear of retaliation
by private damage actions ne-
cessitates the existence of the
privilege. , . , The result of the
decision, i allowed to stand,
will probably be . . . & curtail-
ment of information which the
public is entitled to and should
recgive about contfoversial mat-
ters.”
~ The release issued by Mr.
arr named two subordinates
as'gponsors of & terminal leave
payment plan denounced by
three Senators as a “conspiracy
to defraud the government” and
a “raid on the treasury.”

The subordinates, Mra. Linda
A, Matteo and John J. Madigan,
sued for libel damagea in Dis-
trict Court. Mrs. Matteo was
awarded $6500 and Madigan
$2,000. The Court of Appeals '
voted 2-1 to uphold the awards, -
stating that Barr in explalning
to the puglic his decision to sus-
pend the mubordinates “went
outside his line of duty.”

4

!

e S PRI O P T W

GIR 12.

Tolson
Nichols
Boardman
Belmont
Mohr

/}M ' imlo—n—;:
18

-
b s
1460 nEg 311 Al

p——_J

Wash. Post and
Times Herald
Wash. News
Wash. Star
N. Y. Herald
Tribune
N. Y. Journal-
American
N. Y. Mirror
N. Y. Daily News
N. Y. Times
Dally Worker
The Worker

New Leadeﬁ

Date




¢ GIR16 . -

vu-«\wtmv* TRy -u' S -y ?g e ';-,.

gh Court’s Ne ' Decisions'
oost Man Agamst The Mggs

LA [} Cemate Tl e WL

t

L A serles of mljnr Suprems 'Court :
© decisfons It recent months has dealt | ~ .
l with the histoeric question of an indivi-

" dual ¢itizen’s rlghts agalnst public au-

i thority R vy

| “The Iatest decisior, handed down
Iaat week, voided a Los Angeles ordlk -
nance requiring persons with eriminal
' records to Tegister with the Chlef of - '
. Police. The Los Angeles chief says the ' b -
com-tm].tngup:themlellnnmof’ :

crooks. -

In a decslon & week betore, I.he
"eourt held that wiretspping is iiegal - |
when state officlals do it, jost as it is
when federal agencies tap citizens’
phones. Both state and federal police,

as well as private wiretappers-for:hire, Charlotte Observer
have been engaged In tapping, though Char lotte, N. C.
ngress has forbldden it by law. . 12-22-57
5 e . C. A. MoKnight, Editor
A nerles of previcus declsions tn

the same general arez of individual
rights began this summer, One decision
gut limits on the secrecy of FBI reports
g up an informant's testimony in
court when the reports might help to
fmpeach the witness, D
qmgther ratrlued Cmgreadona _SUPREME COURT DECISIO!
charges against balky witnesses when -
‘the questions asked the witness were
cutzide the committee’s udzned ares

,of work. - : - -
\ A third tightened the legal defual ,é;,l - 37f 35’7‘?
:Hon of “advocating™ overthrow of the NOT RECCROED

overnment by force, which is a crime. MJAN G 1958
t the government must prot:e that

person was serlously Inclting to prae- -

rebellfon, not ju:t hlking pldb- - BT m——

.mhlellth b ® L el ’

%
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r These " declattni“Tiave treatad “Hresty
troversy in legal and politicai 3

s, second only to the con >
by the Supreme Court's desy |

gation decisfons, which are tn otl ..

ar judicial vein. ... o

criminals, Reds and other anti-soclsl

But liberty !s not selective. I can- _
7ot be confined to “mode! citizens only*
A someons has Temar Yherty Ix now
eommod.ityyouunnotgetbntbym- O
‘Ing it to others. . .o
. The high court's new tack in de-
fending what it conceives to be basic
copstitutionad - #Tghts vern-
myntal powefds & b ? u

- :

ctihg the deiicate E
ance between liberty ang suthority.
f “ That conflict is perhapa fhe great-
; est continuing newy story of history,
j ome that has had different episodes {n

m:n}ﬁ ;hit:tx:nt a%u and climes. The :
conflic een and au i
is particularly wnhebegnw in Ameﬁw
2. . . : e

In times of mighty crisis, of wars
and- revolutions, individuat rights al..
ways bow to the state hecausa self-pres-
ervation.is a strong law of Life, At ]
umie;a albu.;es occur which are the ane
avoidable by-product of wartime mass
discipline, - . .

Japanese Americans were treated
badly, during World War I, for ex-
ample, in a way most people now be-
lieve was quite unnecessary but which
was In the headlong spirit of the con.
flict, i . ] )
© In the last decade Ameriea hag g»-
suried & new and frustrating role in s
world that Is not at war, yet far from

.
£ and
N

e

peace. This natlon must endure, f '
_Prezident Eisenhower's words, “not ‘
moment, but an age of danger.” '

¢ . What of the rights of the individ

- fltizen in such times? Will Hbert

ther in an age of perpetual on

4, an age when individuals are

g swallowed by institutions at home
1 kSN :

b]“d s Ay w e e g K
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And the court’s decisions have by no

means, as yet, crippled the government

—local, state or federal. . -
The delicate pendulum swings again.

Litkrties can never be taken for,

i ted. Not only eternal ;
bu] wise and careful redefinition

[- every age, s the price of baqic |
doms. - .
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in bopks. Tegether

e Up, Americans! = . -
We consult otir 82 predeccssors, who live with us
, Ve 91. Seride the issues,” declared
A which ke waey beilove + » Bt 1t bogins

v - L) .‘
* to peter out vllen'yon e:x.l:;l.:e the record . . . Really.
o8 It look like the nine old men currently are doing a
F.".'lff_ pood job of shoving 82 old men around . .. That’s

'uu nigni so lonig as fhese 82 jusilces comilnme is Bve

y Ve

A

in hooks and ean’t shove back.

But it would be interest
whom if just a few of such »

q._‘

to see who wonld shove
'wart constimtionalists a8 <«

T
r—

§

Charles Evans Hughes, William Howard Taft aud John §
Marshal? could emerge and do a Little shoving,

Can you imagi

such jusiices concnnlng'iln a de

cision that would practically destroy the effectiveness of
the Federal Bureaw of investigation in its efforis lo

|pmleet our nation
treachery? . .-

ind people aguinst subversion and

+ Or lending théjr support to the purpose of almost
completely d.utmyin%thg right of congresslonal commit-
tces to do the same? - B .

At the tinse these 82 predessssars “wha live with 4

| us [n books™ were biembers of the Supreme Court, Com-
, munism was not a serions threat to our existence, But

I'll bet Chief Justice Warren sgainst a slightly soiled
Stalin that yon could count on your thumbae the numher

Jof the 82 whe woild have found In “ch:
ditions™ sn excuse to turn’
10 pursae their deadly pa

From its adoption

ooh-

14  convicted subversives loose
puarpose. T . N - .- A
in 1791 to the sdvent of the

nine old mem who now constimte the court, their
predecessors. have tonsistently Imterpreted the Temth

| Amendment {o mean Just what it says . . .

ey reslized
that it is the very comnersione of our freedom , , . Their
decisions are recorded in the books . . . But {t cemained
or the ecurrent mine to disregard these and agand the

S

SEe it

. B W W T N
. , e - .

T

G

Tentk Amendment io meet “rbanging conditions.” -
k'n?ﬂ!‘hm let them get away with t? .- .0 .

e e—C——

i
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CINCINNATI ENQUIRER
Cincimmati, Ohio

DATE_ f2-22-5 7

Mr. Hollum';n__
Miss Gandy..
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SEARCHED___.__ INDEXED
SERIALIZED. . ... FILED.
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! Justice Brennan
Joined each of the thive In over
15 per cent, No other two|

Lmnuwﬁlfutmqi-l
'8 concept of hig

Jo Darticular statute may 1}
PJustice Frankfurter once put i
“To fight out the wise vse
llagislative authority in t
forum of public opinion aag b
fore Jegislative sssembiim v
[ther tham to transfer susly:

Job—[states should be given gre

of the court's role., And
P8 the best approach is in
of Justice Black, whose
ty, (he is the court's

member), powerful intel-
and determination make

4 Close Decislons
Beyond Ary statistics, what Ia
‘the msaning for the court and
‘the country of an svidant simj.
larity of viewpoint among four|

isuggest soms conclusions, A
;brief description, of the cams

| Moors v. Mickigan—The ma-
JJority et aside &

jmaurder conviction on the ground|
that the defendant had had mo|

% he Md:l: e mases

E
g
X




felt in 1954 with the celebrated school
dntegration opinion that shocked the South.
Crihl of interposition filled the air. This®
"was highlighted by Gov. Fnubus’m:
et u

proveat int.emtmn
D R .

" The decision opening up FBI fi

aries in Congress aquealmg likg stack pigs
. In that same breath the court held that
the powers of Congressional investigative,
committees, though broad, were not un-
fimited. For this the court was denounced
villified. In their intemperate mood
eritica went so far as to call the JustleQ
;uents of Mosecow, -
The irresponsitle stncturu fliled to dil-
'turb the personal qualm and the judicial ob-
ectivity of the justices. Thay went ahead-
th other decisions the sum total of which
contribr>d toward shaping the destiny -

echions unong tha hlesamxs of our

L 3 m“‘ﬁ‘*--“
76m141958

L.‘:, -'\\'F‘

lfenclantl in criminal cases had the reac%n'ot-

theeourtuthemosthbemlinourhll-f

' -lnl-e must w:th honeety coupt_thu

\

: nelm.:z:

Mr, Hollom.__
Miss Gandy____

: Ay~ © T Delly n-a'-- rm e n--ua. -
e _Y.m“ .mm mm." “ﬂ-h - --n___ MARUSCTIS  BOSTSSTANES & slhar matay anded
i s S 51-....-:.%-..'3':."..*.:‘:“.:::;..-“' Xk )
MONDQY DECEMBER N, T¥37 Soma AT I PAGE 11—,
- - ) - i
Blessmgs Of Our Tlmes e
When sa objective made. < ) '
¥he events which unfelded mg‘ ~‘i.‘. 'r E ["""2”'. B i id | ¢
our time, the Supreme Court's decisions | (LERY iad Ek"Ji.id.R
bolstering the Bill of Rights will atand out'
- ; Iummoul h.ndma.rl m our uehl hh— D&te DEC 3 01957
Page.—..Z...Col.. L

Osurveme, @?u g»/

.-

&%gééf. A
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On Evidence:
Rules Sough.tl

Anduﬁmunmhml
of uniform ruies of evidence for

!Otu
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PHOENIX GAZETTE
1/2/58 - page 1

during | RE: INTERNATIONAL ACADEMY
. OF TRIAL LWYERS
CONVENTION HELD PHOEN]

ﬁﬁ.{r) of 12/30/57

“ INDEXED - 96 /q,f L JEET
o ., SR —— :

I e
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U.S. Reds~Grow Bolder -

Directoc J. Edgar Hoover, ia iyis” muwrcal
}mmdﬂnw&eﬂdh\uﬂx& .
ﬁnubAnmmeerglwn&mP.hpu'. M M
[n sounded & warning that should receive o H"“"m"’lmt

£

¢
i
3

the' sober attention of Congress and the Miss Gandy - __
American people, T

-t

Obviously referriig to dect
zmw;;fodvmeolﬂmpume b
n cases involving &mmudﬁfﬁ- )
{ specifically mentioning the high tribunal,
| Mr: Hoover declared that the Communist
li Party has been encouraged by it success
8t inwoking legel technicalities and by
growing public covnplecency toward domes.
tic threats ¥ America’s ivternal security.”
In the light of the decisfons by Chist Jus-
tice Earl Warren and four of his associates,

- inchiding the ultra lberal Fair Dealers,
g Justices Hugo L. Black and William O,

o
nr
Nt

E _n PI’

-

=
r
[

o~

Douglas, it 15 not surprising that Mr, Hoover
should report that the Communist Party in
the past year had “emerged with renewed
conlidence and determinefion.” And he add-
ed: “The FBI responstbilities in the - :
Editorial

syt s e Janestorm Post. Journal
mies of the nation grew Increasingly boM.* Janestown,N.Y.

Loyal Americans wili-hope Hhat the warn- December 31, 1957
ing by Mr. Hoover will command the earnest JOW HALL
sttemtion of Congress when bills aimed at £
removing some of the Supreme Court's dis- ¥anaging Editor
astrous roadblocks {n the path of the Depart-
ment of Justice and FBI are up for
consideration. Only recently, as mentioned
in comment on this page, Representative
Keating, ranking minority member of the
House Judiciary Commitiee, said that the |- -
‘Bupreme Court by some of its decisions
“has endangered the safety of s great mass
ol the people.” There can be no doubt about ¥
that. . o - ’ :

It is plainly the responsibility of Congress
to heed the warning issued By FBI Director lr

Wy [Ka]

Nye

Hoover. I the Syupreme Court under the

leadership of Chiet Just;ce Warren eonﬁ.m_:u

s policy of making it easy for Communists

‘and pro-Comrnunists to defeat the ends of

lustice, the American agents of the méen in _
‘Kremlin will becorie even bolder In

defiance of the Department &t Justice,” (D . a Jjé'_ ﬂ -

m‘u,- S ———— e

‘ h‘fb_?lqm mm@-'; L NCT RECORDED

1 aa ot ba Ldcat R LARNENS - !
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Raps Criticism), -
“Of High Court\ |
CHICAGO, Jan. 3 w—A ns
‘flonal Romian Catholic monthly
{has, taken to tssk some gther
‘Catholle publications for their,

gticlam of the United States’
as “pro-Com-

munist.” Y 4
e olce of 8t. Jude, pub-
Hphed by the Claretian Fathers,
stid in am editorial it strenu-
ﬂg,’ ?fpm_ed anti-Communist
lation ‘that violated jus- . . -
tice; legislative committees
that exceeded their constituted
authority, and loyalty Investl-
gations “that breached every
ier of privacy established
by the Constitution of the
United States.” }

The editorial said the high
court has been trying to de-
-fend citizens against these vio-

tons, and as a result had

n called “treacherous” and
“pro-Communist” by some

Hollomai
Gandy 4 ———

Gatholic publications. It added ¥
Ythere would be no swifter
zay to surrender the Frfie
prorld to communism than |y
gtting_ Injustice and evil
ering go unchallenged.”f .
[ ¢ S, i N
Wash. Post and -B;l
Times Herald
’»r,,5 A Wash. News
’._,:‘,{ 7.‘)’2-5-'/’_’ Wash. Star
0_ ‘ é_?_-_ _%___ft— N. Y. Herald
-‘9 ' NOT REC S Tribune
126 JaN 13 1€ N. Y. Journal-
American

6 8 JAN 141958 <

N. Y. Mirrol e
N. Y. Daily News
N. Y. Times

Daily Worker

The Worker

New Leader

Date _".P‘.N_‘l_—}g?s—"
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he Rights of Victing

Just befors ita mununer recess, the
Court fréed a convicted raplst in Wil
. on the ground that she police had de-
t.ained him unduly long befors formally charg-
ing him before an arraignment officer.
The effect of the decision, known s the
Mallory Case, was practically to scuttle the

upre

! confeasion rouhe to conviction of & cﬁmlnnl.
~ Police Oificinis were stunned mnd alATmEG and

A pe

)

—

7=\

-~

THE HOUSTON PRESS
1 /o /o
1L/3/ 30

Houston, Texas
Editor: GEORGE GCARMACK

G7JAN20 | 958 ¥

" same went 86 iar sa to say the High Couft’s
Judgment could lead t0 & breakdown of iaw en-
Torcement.

No doubt about 1t, the decislon imposss
stringent handicap on thé polies in éatching
and protecutin cnmmns And the whole éon-

troversy Nas revived because Mallory
now is wanted ql.m on charges of assaulting
another womazl . . .

There have been s number of simiar cases
in which the Supreme Court seemed to weight
ita judzment en the side of the convicted,

This couniry's whole aysiem of 1AW his Geen
bullt oh a well-defined respect for individual
rignts, Its criminal codes congistently protaet
the lnnOCence of the sctused until he has
been proven ]j'

But in the Mallory Case no question of in-
nocence was raised, The judgment was reached
purely on the conduct of the arresting officers.
And it not only liberated an obvicusly danger-
ous man, but laid down a stringent rule of
practice for all dmﬂs.r cues

While cur laws and the judges who mterpm

!hou laws should torever be on guard agsins

et =

umam.ng me mK\O(.‘EIlB, “ V}CTAH‘IS m [uyianl
o have rights. They are innooenti, too, an

eserve the full protection of the h.w, th
lice and the judiclal system.

Mr. Tolson.
Mr. Buardm

Mr. Belmont____
Mr. Mohr .
My, Neas

My, Trotter

Mr. Clayton .
Tele. Room. ____

B T Noemam

BAE. EAUVIAVINEL

Miss Gandy
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+bag and we now have the

preme Court. iam H,
! FORR

CountClerks’ N

At jast the cat 1s oyt ofitile

I answer to the pusgle of the
-American decisions of the

. Réhnquist, Taw clerk ‘o Jus-
tce Robert H. Jackson in-
1952-33, in & recent article
Lin U. 8, News & World Re-
. port, notes that in the large
. majority of cases the deci-
slon as to which deserve g .
, bearing is based upan sum-
| maries and recommendations
prepared by the law clerks,
and says: : .
“Bome of the tenets of the
‘fberal” point of view which
commanded the sympathy of
& majority of the clerks 1
knew ‘were: Extréeme solici-
tude for the elaims of Com-
munists and other criminal
defendants: expansion of
Federal power at the expense
of Btate power; great sym-
pathy toward any Govern-
ment regulation of business—
in short, the political philos-
ophy now espoused by the
court under Chief Justice
Ear! Warren. ..
“It is fair to say that the

palitical cast of the clerks
was to the ‘left’ of either the .-

' Nation or the court.”

Thus it appears that not

. only the justices but also

1Upeir clerks should be ap-
Froved by the Senate Judi-
jciary Committee. The clerks
, seem 1o be guite adept in the
uase of words to conceal the
absence of thought. These
revelations by Mr. Rehnquist
urgently call for the kind of
.searching investigation that
i(ml:r & committee of Con-
,4ress, backed by the full

_gl;n-al-the Legislature, can
tonduct. Oid Remstionagy'. .

(A 75EA

NOT RECORDED
140 JA' 10 1958

Wash. Post and
Times Herald

Wash., News -
Wash, Star .ﬂ

N. Y. Herald ———

Tribune
N. Y. Journal-

American
N. Y. Mirror
N. Y. Daily News
N.Y.Times — .
Daily Worker
The Worker

New Leader

Date — s - 1 4 23
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. tcy . The four-tofour de n‘pf- e Supreme Court
: , in the Alfonse Bartkiis case leaves the law. in

=

-regard to conflicting decisions by Federal and
| state juries in x state confusion. The effect
of the even split in the~Supreme Court is to up- )
» hold the rulings of the TINfiols courts sustaining Holloma
the conviction of Bartkus for bank robbery even Gandy
| though a Federal jury had acquitted him of /
* charges growing out of the same crime. But the V '
question whether a state conviction after a Fed-
eral acquittal amounts to placing the defend-
ant in double jeopardy thus remains eves mors
controversial than it was before.
Fortunately, the Court will have another go at
the problem, for it has agreed to review a similar
case involving a Federal conviction after a stats
conviction for the same crime. Here the issue
may be more clearcut, for the double jeopardy,
if there is any, appears io have been a direct
result of Federal action, and the Fifth Amend-
ment prohibition against putting a person twice
‘in jevpardy for the same offense operates directly
against the Federal Government.\ It is to be hoped
. that the entire Court will be able to sit on this ¢
case and that a more decisive ruling may be

- forthcoming. N)€
It is possible, however, that no comprehensive
or general rule can be laid down when the double-
jeopardy plea involves separate Federal and state :
. trials, No doubt it would be double jecpardy if C , -
-- . a Federal jury convicted a person of precisely ";_Z_; ’.71—4~5—:"" 7!
h . the same crime for which he had already been NOT B
convicted by a state. But state and Federal laws 138 3oN 16 1958

ECORcEn

\ are seidom identical, and it is quite possible that
an offender may be guilty under the state law - =jeed. Post ond ﬁ_
but not under the Federal law, or vice versa. If el Times Herald
a kidnaper transported his victim from Maryland Wash. News

- to Virginia, for example, he might be convicted Wush. Star

e of kidnaping In Maryland even though a2 Federal '
jury might not find sufficient evidence to convict N. Y. Herald
him of taking his victim across a state line. Tribune

Because of the great diversity of Federal and N. Y. Journal-

state Jaws this question may be in litigatign for American
4 long time, but a full Court can certainly make N. Y. Mirror
it glearar-than it is today. . —— N. Y. Daily News _—
| N. Y. Times

Daily Worker
The Worker ——
New Leader

Date —JAL 2 107
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<clearly outlined. The communist party of

. The extent to wluch Supreme Court
- decisions have breached the dikes erected
‘against subversive activities now stands
lthe United States itself is now a direct
hnnfin#nw
- The Umted States Court of Appeals
applied the interpretations of the Jencks
case as decided by the Supreme Court in
a ruling given in the Government's efforts
to label the communist party a tool of
Moscow. The decision is that the Govern-
ment, in its formal request to the Subver-
sive Activities Contral Board to have the
reds so labeled, must give the party
access to reports which a key witness
made to the FBI, or else strike that testi-
__  mony from the records. '

Clinton Jencks, now a resident of
Albany, Calif., was convicted of filing a
false noncommunist affidavit while presi-
dent of the Mine, Mill and Smelter Work-
ers Union. The Supreme Court ruled that
unless the FBI handed over o l.h!: defense
reports of witnesses whose testimony was
used in court, that testimony had to be
disregarded. .

The Justice Department, rather than
hand the FBI files in the Jencks case in
accordance with the decision, decided to
dismiss the case against Jencks.

And now that principle has been picked
up by the communist party and effective
use has been made of it. Unless the De-

76JAN29'1958

! partment of Justice wants tor Felousethe ‘

*Court Decmons Havmg Efféct

[P e Ao okt o 2 m < UE——
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Mr. Tamm
Mr. Trotter _.— !

Of Benehtmg,ggmmumst Party — |l

Mr. Holloman .
Miss Gandy_.—

é

CARL /D TRIBTE
Caklcend, California

Daz,e. 1/13/58
witions m];
C'ity Editor .L?"’ D Fe RICK
sLublisiiers JOSTET R,
o A27C .J.,mJIJ
Autror?
Ccses

Classificutions:
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