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President Ei ower. said

4 yesterday thatSuprem e’ -_.
Court_decisions—even Those,

which may be hard to under-
stand—should be respected. ﬁ

Mr. Eisenhower told his nevfs

 conferénce the American sys

5 |tf.-m of government gould not

© ‘exist withogt an i.ndepenaent'
_ ‘judiciary,

He concaded t.here has been ‘5'?

" much eriticlsm of a number of|

recent decisions and indicated *’,

he, himself, might not have ':
agreed with all of them,

‘'~ Perhaps there have been?f

} gome decisions, Mr. Elsenhower ,,,
tnid which each of us has very -

Sreat frouble ‘understanding "—?

‘He did not specify those, l:hr’
.there were any, which troubled
hlm personally, - - =
Etablllzln; Influeneo T i
'] Most of the eriticism has%
stemmed from decisions re&
specting the rights of individ-
uaLl in criminal triala and ap-
‘pearances bejore conzresslonal
gdbmmltteel P *: Fog

i Mr E!.eru'iuﬂ"a. sxid he stll

belicvet that this country re-
ects the Supreme Court and
t'%gardl it asd vital stabilizing
‘influefice™" preventthg great
wlnga of pol.i%y under the ﬂuc-
tultions of public opinion. -
An. independs Supre
ourt, Mr. Eisenhrztwer lnid.'. :
I Just sw-essentipl to the Gow .

ment as the Pre
en. and the p

&:.‘.;Jg_f‘k_.., Ak

“r
—ody Tespigt to (o8
llrt’ duties and résp 5
-~ \..',-f“. PR .1 - ,‘]

Mr Euenhwer renrted to
® subject of the Bupreme
ourt in connectlion wlth an:
ther question. It concernéd
he attitude of thé¢ Governors
onfererice, in session at Wil
iamshurg, Va, toward Mrf,
Isenhowerl chdl rights pro-
ram. - :
Mr, Elsenhower sald he be-l
ieves  racial lntegrnﬂon is
primarily an educationa] - pro-

summarily by laws or decisiohs.’
Notes Responsibilittes = =,

Nevertheless, he sald, wh
the Supreme Court declar
something to be the law of the
land bv a 840 dnridnn 2 Goy
ernment executive has certain
responsibilities, .

He sald that to find out
exactly what these responsibili-
ties are under the Court’s decl-
sion, he has urged as part of
{his civil rights program the
creation of - a commission to
explore the question. -

Mr. Eisenhower sald he be-
lieves the. leadefship of the
commission should be vested
] in the Justice Depsartmient to
' make sure executlve action. Iy

1ine wlth the mtent of %

Mr Eisenhower nid he ort—
iders his civil rights progham'
’ I21‘1; mederate and reason le.!
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COMMUNISM AND DEFENDED AS A CO-EQUAL BRANCH OF THE GOVERNMENT DOING ITS
PART IN SAFEGUARDING. INDIVIDUAL LIBFRTIES. |

THE MOUNTING CONTROVERSY OVER RECENT COURT RULINGS BROUCHT VITH IT -
FRESH DEMANDS FOR LEGISLATION TO CURB OR OVERTURN ITS ACTIONS, AND
NEW WARNINGS OF THREATS TO LAW ENF ORCEMENT. o -

" THERE WERE SOME NOTES OF RESTRAINT. THE NATIONAL .- - _

i : o T GSOCIATION OF .
ATTORNEYS GENERAL SOFTENED A PROPOSED CRITICISM OF THE HIGH COURT. AND
SQME KEY CONGRESSIONAL INVESTIGATORS DECLARED THE COURT'S RULINGS WOULD
NOT HAMPER THEIR WORKe : o '

REPs DONALD L+ JACKSON (R=CALIF.), IN ASPEECH PREPARED FOR HOUSE.
DELIVERY TODAY, DENOUNCED THE HIGH COURT'S CURRENT COURSE AS LENDING.
AID, COMFORT AND ASSISTANCE® TO THE COMMUNIST ®ENEMY.®

BE SAID THE COURT, IN RULINGS ON COMMUNISTS AND CONGRESSIONAL
INVESTIGATIONS, HAS $TYMIED THE FBI AND RENDERED THE HOUSE COMMITTEE
ON UNAMERICAN ACTIVITIES AND SENATE INTERNAL SECURITY SUBCCMMITTEE
*AS INNOCUOUS AS TWO KITTENS IN A CAGE FULL OF RAPID DOGS.S

ASSERTING THAT JUNE 17, WHEN TWO OF THE MOST DISPUTED COURT RULINGS
WERE ISSUED, MIGHT BE CELEBRATED BY COMMUNISTS MENCEFORTH AS A “RED
I

ﬁﬂlpt& S,i%?r OiAi%Oi?hSﬁlR%sﬂszﬂ S.HOULD PROTECT ITS :COMMI‘TTEES BY

) : ) ‘
THE“SUPREME_COURT WAS ATTACKED TODAY AS AN *AID AND COMFORT® ToO E

' ‘ /27~-GESOTA J "
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o , By TED LEW!S 2 _
Washmgton. Jute 26—President Exsmhowei- madg a
real college try,at his news conference t
sidelines of the turmo:l caused‘by recen

't keep on the
upreme Court

rulings but in the effort came up with pessibly the pre
understatement of his aecond term. He allowed as how “in

their latest serles of decxs:ons
us has great trouble understan ing.”

There. were other gengnliu—
tions that certdinly suggested Ike
was far from roaring happy over
court &ctions, although he went
to consnderable pains to explain
that in his opinion our system of
government could not exist “with-

" out an independent judiciary.”
»  The

storm over the co'nrt
touches a sensitive spot with Tke.
Alfter all, he named four of the

nine justices and three of his four
appoiniees have shown a surpris-
ing tendency to.vote with the-so-
called hbeml‘holdovers of F.D.R's

+ era,

+

. CaugM ln Middie ;'
Ot Judicial Smog .

And what ﬁ more important,
the President now finds himself
. in the midst of a high-level  Ad-

ministratipn , and Congressional

tangle over how the executive and
legislative branched of govErn-
ment should interpret cloudy de-
cisions endangering . (1) secret

FBI files, (2} prosecution of U.S.

civiliang abroad, and (3) punish-
- ment of Reds for either clamming
. before Congressional committees
i or conspiring to overthrow the
government, i

All {hese prob]ema are going
to have to be wrestled with in
certain vital respecta- by the
White House—just snother chore
for the President right at a time
when disarmament, budget, e¢ivil
rights, ete., have plled up gnoug'h
paper work.

aking matters worse is the
fact that no day goes by w:thout
a new ‘churning-up of the issues
exploded by the courta in the last
few weeks, Almost while  Ike
wan sidestepping the court issue
. before the press, two union mem-
bers before a Senate committee
clammed, falling back en: the
court's cieciswn restricting Con-
mvemgmm
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op Court Frees - -
onvicted Repisk  ~

An overlooked ruling of the
court lsst week suddenly tossed.
up & local storm with glaring
newspaper “headlines that JIke
ouldn’t miss later in the day.

A convicted rapist; Andrew E.
Mallory, was ordered freed be.
cause the Supreme Court ruled.
on Monday that the conviction
had te be set aside becayse his
conféssion was obtained before
arraignment, In Diatrict Court
today U. 8. Attorney Oliver
Gasch gaid further prosecution
was impossible because of inauf-

confession. . -
Earlier this week in the Senate,

Sen. Joseph O'Mahoney (D-Wyo.)
pointed up the judicial chaos that
as resylted from the court's de-
ision in & Communist case that.
ertinent secret FBI files must
made available to the defense

n criminal trials, -

. O'Mahoney reminded ’that lower
cou judges were having trouble
interpreting the decision, (Maybe
Tke was thinking of that specific
ruling when ke talked about
“great troubls” understanding
some of them.). -

Judges Otfer T\n}. -
Different Opinions .

The SBenate was told one judge
“seemed to feel that the informa-
ion gathered by the FBI should
revealed before the caze began
hile in another court it wae held
hat the material should not be
made available unti] lfter the
evidence was In® - -
This confusion wxh onl
sample, sald O Mehone§, ot -
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ick passage 9‘ .._hﬂl,
backed by the. Justic epart-
ment, mmed at. _ﬁln.ri.fying the
meaning of the discloture decision,
Some Administration sources
thought privately that the Presi-
dent was particularly confused
by the courts-martial decision
of tha court. - That ruling freed
two women who murdered their
husbands overseas and “appegr- =
ed"—for the court majority s litfR
on this interpretation—to an .
court-martial of any U. B. civi- i
lian overseas with our l.rl'!ledi
forces, - 7.
Delense Depcrhmnf i
Te Wait and See :
The Defense Department has | i
decided temporarily to try to ut’ ’
" that problem out. A check today Fr‘
‘: showed that while there will be
" no more court-martials of over-
seas civilians for capital crimes, *
any of the estimated 500,000 de- |
pendents and others in civvies '
sbroad who ateal, assault or are
" caught blackmarketing will still .
. be ,court-martialed in the areas °
. where that is provided for. . %
And it anyone already o con-
victed—between .15 and 20 ecivi- I
lians court-martialed sbroad are ?’
i
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in federal prisons in this country
—wants to try for freedom on
the basis of the Supreme Court’s
ruling, well and good. The Penta- }
gon, too, would like to know .
what's whA‘t and as soon as pos- | .
sible. ve

President Eisenhower's interest *
in what should be done with over- ;
seas civilians who break the law
iz understandable, since he faced
some of the same problems dur- !
ing World War II. t?

So perhaps the lmb:guoul *
court-martial ban by the BSu-
preme Court was what he partic-
Warly had fn mind when he .
supgested today that the high
tribunal was trying, although not |
necessarily successfully, to make ™
its opinion crystal clear. -

Thinks Court Hopes __
To Be Undersfood - ~

“They write their decmions,
was the way "he put it, “in such Y
» way that they hope at least
that even a layman like mylelf
can understand them™ - -

* And there was » sTight Imipll- {‘
eation that in some of the recent
controversial decisions he ' was
more unpressed by the minority *
~views than those o rt

| mugorhigyenst Lot
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U. §. Attorney Gasch
Stymiad by court’s ruling
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Attorneys General Drop .
» v s, o - A/ ' V(MJ‘V
High Court Criticismf"
. I I D £ el
E =1 SUN VALLEY, Tdaho, Junejhad bepn “rendered fneffectual
- 28 (M—America’s state attor-pr weakened by recent deci
-neys general refused today to;sions of the Supreme Court.”

approve resolutiong—criticizing] The second resolution . con-
the United State

The National Associatign of) %f.“;;althl:“;‘a;? eﬂ';sﬁie' state

Attorneys General in its 5lst .
annual conference deleted fromlw;,:,t:nm:{ Nfﬁaﬁiﬂpm? ,5_'
'two proposed resolutions words:t,-n-n‘ association president,
' censuring the court. It theniad led the criticis of the
j2Pproved both resolutions.  Kupreme Court. But he joined
One urged legislation “defp the final vote to elimigate
signed to reafirm and reacti-fhe reference to the Co
{ ;vate Federal and state internal! Attorney General 'Johrny M.
 security. control™ - . . . |Daltop of Missouri was elgeted
The other endorsed legisla. association -president fo the‘
Jtlon which would require “that COMING yegr. .. ... .o ...
o future act of Congress shetl] - -~ ... ...
be consldered to exclude any

Ty

)

’Jstate laws on the same subject
" matter uniess such congression- . - ﬁ Z /
al fﬂ contains an express pro S > Wash. Post and
vision to that effeet” - .- | 1
‘ Removed from thafert=reso- Times Herald
Jlution was a statement saying| Wash, News
, Jbat doternal security controls Wash. Star
‘ G —— N, Y. Herald
Tribune
N. Y. Journal-
American

N. Y. Mirror
N. Y. Daily News ___ ___
N. Y. Times
Daily Worker
The Worker
- n New Leader
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States’ Plan |EEEAEE A _)L
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The SBupreme Court has cer-

SO rotter
. . By DAVID LAWR-ENCE ‘,,. RS § tainly ufke& WAy mmzhctihu Nease
WASHINGTON, June 28 —Président msennower unwlmnsls spowers of the states in the last ' Tele. Room
pened a Pandora's box when he urged the Conference of Gov- few years. Thus, the court feels Hollomen
ernors to assert the rizht.s ot t.he stat;es He sald: : i 1t3151 aut‘._htgi? now to 58 how _
"\ - “Mever, under our Constitutional system, could the "uiuﬁi‘"‘ 5CacGis shall be operated, how Gandy — e "_
_government have siphgned away state authority without thelf pupils shall be assigned, how
3 neglket, acqulescence, ‘or unthinking . co- admisslon requirements shall be
operation of the states themaelves™ = wrijten, and to pass upon what BAUM f&
. But the question now being asked ix how ‘paients of children In a com-
) n the states today sssert their rights if the §munity may say in urging cther w A
fupreme Court of the United States can pass F parents what to do about their '
(5] ‘legislation™ that takes away children's attendance at certain “ Vf

schools. This amounts to virts
ually coinplete regulation of the
schools under the jurisdiction of
the Supreme Court. This power
is one t.hut the states for gen-
erations nsve {thought wai re-

l’rom the states the rights tiey always
t.hough.t they had under the Constttutlcn?
o AnlerInCnpltl-l -~

" " “This capital t.oday,haa in it meny om-
ciaﬁ and legislators who are angry over the
latest Bupreme Court decisions—and many of
them are in the Administration itself. The
Presldent shows an ouiward-calm and urges
respect for the court as sn institution: He
said, however, with remarkable restraint to
his press conference bhis week that “possibly

served to them,
Thurmond's Propon]
Benator Thurmond, Democrat,
of South Carolina, has a direct
solution. e has mtroduced leg- ’

“m

iﬂnHmn to defin
in f'hah' ]akﬂt saries UI “ECWIOM. }nere are GeLns ImH.B lypculw
. | some that each -of us- hu veq wreat trouﬁle jurisdiction of the Supreme

ot ‘:Lawreuu
: t > Understanding. Court. The constitution gives|
* The Supreme Court has rendered declstons which many of- [§[that power to Congress, A lsw
“""" cials belleve will endanger the security of the nation and make it ®hich ssys what Federal stat-
* *I-easter for Communists to infiltra ie the American governmept. |{[iles Mmay be appealed io the
Likewlse, many officials believe tfe states have been rende high court and what actlons by

: .‘ powerless to carry on effective law nr:orcement. against erimingfis. I\:?:w:ué’:;m:e ?é'g::t:l; fgi' :‘;’. .
4 & Sense of Frusiration .Congtess Besction gpeal to the Supreme Court of
Rarely has there been such & - “Athe United States would be con-

g doesn't sit well with Cone 'Jtitutlonnl It has been tried for
Eirete Couts goss o Tras. 16, g erssnd there ce ool verios o American -

a1V a ¥ Ml Ao

alled “liberals” who are ye-]'3i0I¥.
g Communists as well as Eﬁx?mx uover the decislons. i$ This tentt the whole mmwte:'.‘|
wvarlous types of eriminale, in- The P. B. I. and police agen- ) Pub the movement to curb the
cluding s confessed rapist, on les of states and cities, more- § Supreme Court is growing, Bilis Wash, Post and
technical =~ grounds = describedft | % SREL L For thef 10 Drovide for ye-confirmation T Herald
converlently ~ss.  “individual Supreme Court says detectives’|§ 0! Bupreme Court Justices by| - imes Herq
. Fghts Pfe lden.rt that socletz feports sbout any- witness that|].the Senate after four years of ash. News

LA IR T L L
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!

1

H

+

i whtie Neths provecilor ¢ defendant's counsel asks for service biis to pmvjd. for se-

" bgss?se%t d?r:n;ﬁe?mﬁm Fust be made publlc, or the|}.lction of only lawyers of quail.{ ~ Wash. Star
iw right” is ruled to be su

Rk I sense of frustration in govem-k] aturally this type of re

gt‘l’agr lim:;mons are i\:m; in- Tribune
: forfeited. The difficulties this, f*roduced in Congress in a gen-
cfui-!tmisrfa s: w:&bymi SB&::::;: {ntroduces for he law-enforce-| |eT&l revuision of feeling against; N. Y. Journal-

whatd A

1ght of the prosecuting attor- “fled experience, and biilé with N. Y. Heralm
preme, - ney to use the witness must be

__*

ment sgencies Q‘.’ the. country| }%oal ar, ;uut'.mcnu c:us "ju- American

§ ;ﬂnmttg: re}lt:!::ﬁ:;rs witnes e ;3;::‘;’“1‘3&1 Know tow ﬂi"mméaﬁﬁ;, " snd “udicial’ N. Y. Mirror
ttge ?;??:r&glggﬁ):& fan't in t0 proceed with its Investl-| (O WAZALE. "C"ﬂh/iw N. Y. Daily News
voked: The edict also is issue

atiors on any subject, For the)t bl N. Y. Times
by the Bupreme _Coui’t that fre

‘v an

Wn b
o EAITECTH Lne LEL Da wrQiiy wOIRTL
wm ﬁ‘é‘u?::cn;ﬁe o;l;gl‘uo phrased with the same explicit- The Worker
g f the government and that, only] R#ss and clarlty as is required|. New Leader
.when the conspiracy is well un- it & law court, % \g‘tnm mu::
‘der way and there is an sctuglbe told just ‘!" A ;etpum" .
‘wtep taken to overthrow the °f any-question” an Ri—o

> ™
‘Wovevmament, can effective steps| SRSwer need be made and they, b o o gsia - ¥ N Z57 75
e taken to protect the nalOI—4#the witness choosssr-iaswsen , / 2 A /_) (7 ‘Date > Oy
ﬁ——' - s———’
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Presldent Eisenhower unwit-
tingly apened a Pandora's box
when he urged the conference
of QOovernors to assert the
rights of the States, He said:

“Never, under our constitu-
tional system, could the Na-
tiona! Government have si-
phoned away State authority
without the neglect, acquie-

" scence, or unthinking co-opera-
tion of the States themselves.”

But the question now being
asked is how cen the States
today assert their rights if the
Supreme Court of the United
States can pass “laws’ or adopt
“legislation” that takes away
from the States the rights they
always thought they had un-
der the Constitution? .

This ‘Capital today has in it
many officials and legislators
who are angry over the latest
Supreme Court decislonse—and
many of them are in the ad-.
ministration itself, The Presi-
dent shows an outward clam
and urges respect for the court
as an institution. He szid,
however, with remarkable re-
straint to his press conference
this week that “possibly in their
latest series of decistons, there
are some that each of us has
r:l'y great trouble understand-

g-" -

The Supreme Court has ren-

"dered decizions which many
officials belleve will endanger
the security of the Nation and
make it easier for Communists
to infiltrate the American
Government. Likewise, many
officials believe the States have
been rendered powerless to
carry on effective law enforce-
ment against criminals,

Rarely has there been such
& sense of frustration in Gov-
ernment as there is today as
the Bupreme Court goes on

eleasing Communists as we
various types of criminals
including a confessed rapis
\, jon technical grounds desery
= conveniently ws “individ

_..,_--— g

Uéﬂfﬁmsﬁc

Tribunal Viewed as Taking Away !
Powers of the Commonwealths

| TSI T R

O

¢

and

rights.” The ldes that soclety
as a whole needs protection
against traitors and crooks is

brushed aside, and the “indl-.

vidual right” fis ruled to be
supreme, .

Congress ia told by the Su-
preme Court that its investi-
gating commitiees herealter

cannot punish the refussl by

a witness to answer questions,
even if the Fifth Amendment
isn't Invoked. The edict also is
issued by the Supreme Court
that free speech includes the
right to preach forcible aver-
throw of the Government and
that, only when the conspiracy
is well under way and there is
an actual step taken to over-
throw the Government, can
effective steps be taken to pro-
tect the Nation,

Naturally, this type of rea-
soning doesn't sit well with
Congress, though here and

there are so-called “liberals”.
who are rejoicing over the .

decisions.

The FBI and police agencies
of States and citles, moreover,
are worried. For the Supreme
Court says detectives' reports
about any witness that the
defendant’s counsel asks for
must be made public, or the
right of the prosecuting at-
torney to use the witness must
be forfeited.” The difficulties
this introduces for the lsw-
enforcement agencies of the
country are incalculable,

Congress doesn't know now
how to proceed *‘th its in-
vestigations on any subject.
For the court has sald ques-
tions directed to a witneas
must be phrased with the
same explicitness and clarity
as is required in a law court.
The witness wmust de told just
what the purpose of any ques-
tion is befors an answer need

, be made and then, I the wit-
ness chooses, he can regard

the question as not “pertincat”
to the “legislative purpose.” - -

-y s""‘w

the States » poa

Thisis a vlrtual sabohca of

congressional procedures;: But
it Is also a crippling blow-to |

jnvestigating committees - of
State legislatures, citles snd
counties.

|
The Supreme Court. hag |
certalnly taken away many °

other powers of the States in
the last few years. Thus, the
court feels it has authority
now {0 say how schools shall

operated, ‘how pupils shall |

[

pirents what to do about -

be assigned, how admission
requirements shall be written,
and to pass upon what parents
of children in a community
may say in urging other

their children’s attendance at

certzin schools, This amounts -

to virtually complete regula-

tion of the schools under the -

jurigdietion of the Supreme
Court. This power Is one the
States for generations

¢rat of SBouth Carolina,

a direct solution. He hag
troduced legislation to de-
fine the appellate jurisdiction
of the SBupreme Court. The
Constitution gives that power
to Congress. A law which says
what Federal statutes may be

thought was reserved to the .
*  Senator Thurmond, D

- appealed to the high court and

what actions by the supreme
tribunals of the States can
be accepled for appeal to the
Supreme Court of the United
States would he constitutional.
It has been tried for brief
periods before in American
history.

This isn*f the whale answer,
but the movement to curb the
Supreme Court is growing.
Bills to provide for recon-
firmation of Supreme Court
justices by the SBenate after
four years of service, bills to
provide for selection of only
lawyers of qualified expertence,
and bills with other limita-
tions are being introduced in
Congress {n a general revulgjon
of feeling against what -
mond calls “judicial tyr "
and “judicial usurpation,

(Renroducuou Rllhu neler
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.The Passing ofalU.S. Threat

‘COnf;deng_V;ew Taken of Supreme Court
Rulings as Sign U. . Traditions Prevaj) 9

© ‘The Supreme Court decislons
y -have fung down the cuilain

on what has been called

“the witchhunting epoch,” The ~

O g L TT PR
words were never mine, wilches

were {llusions. Communists are
real, and the existence of an
international Comininist con-
spiracy 1s a fact.

But these decisions—releas-
ing five known Communists in
California, and demanding re-
trials for nine others; re-
habilitating a discharged State
Department official, and ex-
onerating a labor leader who

' was fined and imprisoned for
- contempt of Congress because

he refused to name former
Communist assoclates — indi-
cates the Supreme Couft no
longer regards communism gs

“a real and present danger”
.or internal threat to the se-

curity of the Américan Gov-
ernment.

It is most unlikely that these
decisions would have been
given five years ago. The high
court would hardly have s0
ruled during the Stalinist

_ period and the Korean or Indo-

Chinese wars, The Committee
on Un - American Activities
reached its zenith when Amer-
ica wes genuinely afraid that
communism might sweep the
world and engulf tae United
Stateg, and America wWas fever-
ishly rebullding its external

© and Internal defenszes. Then

the security of the state took
precedence over the rights of
the Individual, as it always
does ln war. War, hot or cold,
iz the perennial enemy of per-
sonal freedoms and Invariably
reduces the grea of what is
considered to be tolerable.
These decisions are, there-
fore, an expression of restored
confidence. They indicate that
the highest court of this land,
and the ultimate guardian of
its Constitution, believes that
greater rights of individuals
_are npo leonger Incompatible
‘with the security of the state; ~
that ers, essentlally,

WBI Tmeasures can be amel-

AP

57JUL8 1987

jorated; and that we can
safely move back Into the
great American tradition.

That iswhatI meant by sy~
,ms'. in & previous columti, that
the decizions are not revolu-
tionary but the opposite. They
give one the comfortable feel-
ing of coming back home,
where there have always been
cranks, radicals of every color,
would-be overthrowers of the
social order, idecloglsts who
yearned to shatter the world
10 bitzs and then remold It
nearer to thelr heart's desire,

tolerated because we were sure |-

they coudn't do ii, and re-
garded by both the siate and

soclety, not as dangerous men-

aces but as nuisances and
crushing bores.

The decisions are reminls- |,

cent of Jefferson’s first inaue
gural address, uttered at a
time when America was suffer-
ing from the backwash of the
French revolution, the original
ideals of which had been
drowned in bloody injustices,
and whose leaders also ~vere
conspiring on an international
scale, Jefferson himself bheing
under suspicion. “Reaction-
arles” were packing their
trunks In Washington prepsr-

ing to flee the coming Red !

terror, when Jefferson deliv-
ered his immortal address as
limpid and confident as light.

I find an element of humor
in the fact that Justice Tom
Clark, formerly prosgcuting at-
t.omey of President Truman
C‘Communist charges are red
herrings”), was the lone dis-
senter, and that the rehabili-
tated State Department official
was flred by Truman's Secre-
tary of State, Dean Acheson,

idel of the “liberals.” Mr. Jus-

tice Harlan, who was strongly
influential in forming the
decisions, {8 thoroughly ¢on-
servative. .o

Rut, again, the onnmsrv Hv.-
mind has usually been' the
guardian of edom
against the excesses ‘of “de-
mocutlam" that can be w0

awfully tyrannous. Edmund
Burke was a conservative, and
the extent to which he is be-
ing revived in American uni-
versities is also cheering.

It's & beautiful day up here
*in Vermont. The heat wave
has ahated. The weather {a

cmarlline and ataar Tha wand,
OMALRILIE BAM WiTERL, 4108 Wi~

chucks have been gassed in th
perennisl beda or departed {
other gardens. And the pol
cal weather is brighter, too
Happy Fourth of July!
up th_e_ flag!
-
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/ Court Curbe Neoded ———

OME sort of constitutional amend-

\ ment is needed to glve the people |
better control over the caliber of men
named io lifelonz jobs from which’

they sre able {0 exert a great influ-

ace over the lives of the . We
refer to the afembers of
the TS, reme Ogurt. Once & jus-
tice b . rves for life

T
8
v
H

44
§
g

Sen. mtllnd of Mmisslppl and
Johnson of Bouth Carolina have
oposed an amendment that would
uire justices, appointed for life, to
sappedr before the Benabte for re-
onfirmation every four years. Per-
aps this would provide a solution .
to today's serious problem of a court
. which has conatituted itaself as a

policy-making body raﬁhor than . o
. iclal body.

‘EEE

....E.I.:{

a

.,.‘P:#"‘J:‘ﬂv}
=3
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ANOTHER PLAN would be to umt'nd
!Um Constitution to provide tor limited
appointments, say four years, so that
& President could refrain from re-
appointing. & manm when it became
obvious that he blundered in the
fnitia]l appointment. Thus, President
Eisenhower would have an opportu-
nity to replace Earl Warren after four
years—and 1f he did nof, the people
would have an opportunlty to replace
the President.

Perhaps it would be better for the
{h\auoes to run for office just us the

LRI

,
-

. | President, every four or six years.

?'rm;,itlssa.ld,wuld pat the court

tn “politica,” but it can be argued that

! [the court couldn’l get any deeper into

'pouuu than the present Supreme
Court has of its own volition.

. It the final power of government

rests with the people, as we believe |

Athe Jounders of our country envi-
oned, theén some system must he ;
worked out to give the people final
Nn the Bupreme m__ .

— e i
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No Wonder Russian

" Precedent- bludgeonmg, Communisi-
1piding decisions are bringing the Su-
Fremq €ourt under _attack today as
inever before. .
And it is passing strange that, for
orice, the American people find thein-
elves largely unable to take cor- -
s yective action. Though they are the
ource of government, theu bands are
g ted. .
4 Nothing can be accomphshed at the
polls, -
j ~ For as the founding father‘s never
- imagined court abuse of legal doctrine
—-1 would become so damaging, they fixed
life terms for the justices.
i rdinarily the theory of appointive.
3 fotlife judges and justices is prefer-
~ re It rests, however, on a more
- | baflic theory—that the law of the peo-
ple will be the Bible of the bench. No
) tuch devotion ta law is evident in the'
ation’s highest tribunal. .
" Dn professed assumption that the
. Vindividual §8 supreme to national
+ Y security, the fustices have all but
-y wrecked the Smith Internal Security
i Act. They have attached a ball and

.

nuled At Mentlon

s On Jackson Toyr
0Of Gs)qpreme Coust

shocked that his chief justice, Earl
Warren, has so philosophied as to
align himself with the nation’s most
unsavory element, part of whom advo-

......_-4

‘tion of their couirt allies.

'Yny abridgement of official action ;
!

4 chain to Congressional investigations.
2% They have opened the land to new
Z§lawlessness by compelling complete
idisclosure of FBI files to defendants
‘an Justice Department action. -+
What the court has done is pick up
,lsolated incidents of abuse of indi.’
“dividual rights, iranslate them into a
!d against actiont to” flush_Com- |
and crooks from American

:avawed Communists are targets. -

cate the violent overthrow of the goy- !
ernment.

It is no Wonder that the four Rus-
sian embassy attaches touring Jackson
last week could only smile at the men-

Strange does one review the writ-")
ings and public utterances of Justices
"Warren, Felix Frankfurter and Hugo
Black before they went to the cou
All, in one form or another, lash

¢

queeze society of its lawbreakers.
As attorney general of Califomi‘a‘, |
Mr. Warren blasted the state parole
board for letting three murderers go
free. They were hbel‘ated “he
charged, “because they are politicslly
powerful Communistic radicals.” -~ |
Justice Frankfurter, in 1924, called !
for “hands off" the congressional in-'
vestigation of Teapot Dome, defended '
it against the kind of attacks we hear"
today when fellow travelers and

- And Justicé Black, enetime Alaba-
ma Klansman, directed the Senate’s
yexpose of public utility malpractices in
the mid-19308. As senator and chair- $
man of the iuvestigation, Justice Blagk :

defend’ed his’ inqulry ‘against a1
COmers. ,Q fu :,.& '-"A'-".\b Y v

. 1..."?“ -

What%\lt ohe might ask, that

upu-gne Cou_;t,.@a to ihe o!,
m’ cadom. A

?H i‘}ﬁ? -
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: Stirred to

] quigﬂeaction to the recent decision
of “the U.S=Supreme Court on the “Red"
cases has been that of mgsp'iéad indig-
nation. o
. When suspected Reds wefe arrested, in-
dicted, tried and convicted in the lower-

-‘ggl_l_rf__gi_t_hg gﬂﬂornl aunartatinn haoe hoawm

TETWAFLA Vaprwhn Ll U Ued UL
that ultimately they'd serve time in jail
Appeals were ‘expected, delays anticipated,
as part of the long, cumbersome processes
of the courts. Bul not complete freedom
for men who skulked behind the Fifth
Amendment to hide their pasts.

. - L ] [

. ‘The Supreme Court decisions, sweeping
In one sense and narrowly technical in
another, have been a shock to many millions
‘of Americans,

. These do not view the decisions as up-
holding freedom and democracy so much
a5 _endangering it. . .
. Lawyers and judges can—probably most
do—agree with the court decisions. They
a that congressional committee investi-
gafjons, in their insistence on direct, un-
eqffivocal answers; in their threats of
cofftempt of Congress; in their exercise of

D,

N I
Indignation
this power to hold a balky
tempt, have gone toq far..
But this is not the reaction of millions
of Americans, as expressed in many com-
ments, editorials, letters to newspapers.
;. They are both bewiidered and ingered
¥ the Supreme Court decisions.

President Eisenhower himself has recog-

‘nized and commented on this widespread
crificism. - :
4 L] ] L
The result is likely to be—certainly
should be—amendment of the Federal laws.
Several  Congressmen have mentioned
this. Eisenhower’s comment early this week
indicates that he expects it. '

Tha wmaune (m -C..—_._-_- Y

The moves in Ongress should be made
‘so0n, &nd pushed hard.

The court decisions have freed accused

-~ | men whose actions certainly have been sus-

picious; and have encouraged all the “cells”
and rings and cliques and groups of sly
and subversive characters in our co try
to continue and intensify their conspifacies
aimed at the very democracy the jpourt
decisions are supposed to uphold.
Rsaiinr :

———
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Specifically referring to recent. i (AL

decisions reversing convictions of . e
Communists and subversiveu.;

' RECENT DECISIONS ™=y - =
Amendment!

b,
ggresn today a constimﬂonalz\..-'
amendment to°

gy
t e

Davis sounded this warning on :

the floor of the House: :

“The stealthy and silent sup--
pressions of atate functions™ by
the court, Davis gaid, constitute
“a far deadlier perfl to our!
continued existence as a free
self-governing people than all the
grisly mass extinetion weapons
our scientists are working to

perfect.” . l

For more than a century nnd’
a half, the Georglan sald, the
court enjoyed public esteem and
was above politics and above the
philosophy that “to the victor

truction offy-
of stateas’'g:

. righta,” - 2 belong the spoils.”
1;1;’ also ldtth- -';? CASUAL ACQUAINTANCE
ca on N
floor of thell The present court, he said, has

Justices “'whose records and:
backgrounds reflect only the most |
casual. acquaintance with the
law " :

He added that the court has,
handed down decisions that have
been hailed by the Communist
newspaper, the Dally Worker,
with front page headlines,

“The er-encroaching power
of the preme which
President erson wammed us
against must be eurbed,” he de-
cla‘rec_l. N .___-7J

House the cre- B
- Rep. Davis . &ton of a eom- %
mission on constitutional law by 2

the Congress to exercise some gk
5, Testraint over the court through L'

control of the purse strings. b
:  Davis szid he planned te intro- B
9 ¥ duce legislation to correct *“gh- g
N . Jectionable” decisions by the
¥ court. As examples, he said he I
 would offer bills (1) to make i; f§
clear that Congress Qid not pre- B
empt the field on prosecution for @
sedition and that states have the
right to try persons for seditious
acts, and (2) that the FBI should
. hot be forced to make available
its files to attorneys for defen-
al

. d nt ) y! %, ]

THE ATLANTA CONSTITUTION
Atlanta, Georgia S
June 21, 1957 - 54 B
Editor: RALPH McGILL L
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1 oday n Natwnal Af fal_rs R nmmeem::;:m welfare
- e wae . . D L |and best interesta of the repub-
N) me Co P é " ik, Eastiand id he was cén-
. upreme : ur t ; 1‘0 e . ure vinced the Supreme Court has
| a? : s - . . [ been “indoctrinated and ‘brain-
Questioned in Bias Ruling || frubed s Lo buiir
. b : groups.’ o
SRR ] CRENCE S .7 Whether one does or does
LT . By DAY A CE . - not l.egree wltl,lh Mr, Eastland's
WASHINGTON, June 37—The Bupreme Court of the contentions, the fact is that no-
nited States doesn't practice what 1€ PrERTIEE

body could cross-examine thp
. -From tims immemorial it bas been a rule of law that, when “authorities” cited by the Su-
( an expert witness testifies In court, he must be present for cross- preme Court nor introduce other

experts W present o contra-
Qictory interpretation. For the
court didn't tell anybody who
its “witnesseg” were. I{ kept

anlnat.lon by the other side. The Supreme Court has just said,

- moreover, that, when the F, B, I. puts on &
witness in a criminal case, the other side
must have access to anything and every-

e S——

ihing about the witness which is In the fles them secret until the decision
of the law-enforcement agency so that the itself was announced, Bo 't.here
credibllity of such a witness may be tested wasn’'t any opportunity for ""eon-
In court. - - . frontation” or “refutation’” Yet

' But the Bupreme Court of the United that’s the. nrile the Bupreme
States doesn't sllow this in its own proceed- Court Insista on whenever any

f {ings. Thus, the femous decision on school oné in the lower courts brings!

integration violated all the rules of modern In witnesses and no oppariunity
courts by declaring that It was based op the k for: cross-examination is given.
“authority” of witnesses who never were re-{ 7, + Instead of performing s re-
vealed in court at all. - - f view lunction, the BSupreme

Bome of thege “witnesses” were cohnected Court has introduced its own
with Communisi-front orgahizations, and one 'Yexperts," and the other side
of them waa & Swedish Socialist who bitterly| |{].could not cross-examine them or

s K crifieized the American Constifution. The evaluate thelr expertness or
Bl f Lawrence lawvers for the several sovereign states 3."{110 credibility. This certalnly waso't
argued the case before the Supreme Court were not told that the Jge process” - he courts
} | court hau any “secret witnessea” or “experts” up its judiclal! fajtorite phrase, whic ét 11;

sieeve. Only when the decision was printed did the American tedly In s recen;cec n

people learn what “witnesses” ho§ infiuenced the Supreme! ]9 Jic pling the powere o or;tgr -

Court's conclusions. Today one of fhe hitterest controversies sidnal investigating cor{;m 7 iy

American histary has grown out g pr—rreey i © 1857, N. Y. Herald Tribune It
P{ fhe sat:ri\ehSupreme f?illm tge;. ®aflon of the uthoritles ufion .
<lslon, which says candidly that ]
1ts ruling was besed on informa- J ek\‘r::}smfbszpr:ﬁilﬁ::naiggg |NDD(ED - 95 Ex_lg_l
oo derived from certaln “ex-Jhyeir connection with and partic- d WAV

' 'rr:é dec{su;n ays that “what a‘m? conspiracy e, Com- l - 9. 27 Vm“—/p - A

says th ~ Enunist cons; A - ————— -
}rer mx;ly gaive‘_' 1l:u;len t!;\ed exteng eid and F?gz?:ﬁ %ﬂéﬂafﬂﬁe NOT RECORDED
psychologicl knowledge” atfroup of s . - Y

he time (198) that the opinion o loss Ui taene bimy Pave! 13819UL-10 1957 ¢
;P::fasy Vh.1 cﬁ“’“) ivggsdhanded_ ‘ Wash, Post and

own w permitted  “'sep- ik ‘ .
wrate but equal” school facil-| | Times Herald
ities, the new finding “i5 amply § e eyepling ¥ Wash, News
supported by modern “anthor- FREMRLISNID o, o~ perticlostons Wash. Star
iy - #ith, Communist or : ’ _m
! The Supreme Court, in its{TONY Srganizations and N. Y. Herald
ﬁ?mion. tdhen l(éiteld slx!"sl:tht:r- Lies. Qno : e Tribune

es* and said in a fpotnote: tes Myrdal . - . _ .
nand see generally Myrdal, ‘Anl My, Eastlahd pointed out that N. I. Journal
American Dilemms’ (1944)." yrdal' the Bwedtsh Gocieti-t, American

" Ben, Eastland, of Mississippt, fectared—in the book cited by
mocrat, chairman  pf theghe Supreme Court—thgt thel‘

M. Y. Mirror
Benate Judiciary Committes, has nited States Constitution was

N. Y. Daily News _____

T placed before the Benate a reso-Rimpractical. aod unsuited tol N. Y. Times
: lution containing information Jinodern conditions"” and thet jts Daily Worker
‘which nobody was evidently per- Jidoption was "nearly & plot]. Y

mitted to place before the Su-flzainat the common peoplsw The Worker

Ben. Eastland added that : .
the citation of thest “sutliorie) : New Leader
ties” ‘cleatly indicstes “a dan-
gerous inﬂ\i;nc% and controlf 7
en the Supreme Court)
by Communigt-front pressursl Date 257
'groups and otner enemies of the
Awertowm=republic £ TEM Y.

A
63 L1l
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F our-Year Judgeb ‘
" Probably everyone will under: and that “the' &y
; rlans being advan@ on Capitol to u_npeach

" 2ll members of the"Supreme Court and fo require

reconfirmation of The justices every four years t
are only means of letting off steam. Nevertheless,

they are mischievous. - They are calculated to

¢ mislead the people into’ thinking that members

g of the Court are guilty of high crimes or gross

abuse of power. The result iy to undermine con-

fidence in the Ccurt and to encourage dl'sregard

of its rulings. : - - .

" The scheme to requu'e reconﬁmation of the

5 justices every four years would in effect destroy

i the Court. Life tenure would be suddenly changed

L

to tenure at the pleasure of Congress, . Justice
would e at the mercy of senatorisl whims, and
the consititional guaranteés.now upheld by an
lndependent Court would be no more secure than
a ‘transient maionty in the Senate mlght want
them to be. The shocking thing about proposals.
'of thxs sort is that .members of Congress can bring

‘themselves to urge subversion of our judicial
system becsuse they do not agree with some of Wash. Post and ﬁ;LQ_
its decisions. So intemperate and out of keeping Times Herald
with the principles of democracy is this schema, * - Wash. News
that it Is likely to détract more from public con- Wash. Star
,fidence in Congress than from pubhc cm\ﬁdefxce N, Y .H
inwthaCourt. L - Y. Herald
om0 o apoan LJ'M SV "r:::‘__; Tribune
N. Y. Journal-
American
N. Y. Mirror
N. Y. Daily News
N. Y. Times
. Daily Worker
: The Worker
) L o New Leader
. 5 /g A
L7 27585, —
et 'y
"i7F RECORDED Date £/ X/ 37

d ‘
64JuL 51957 < JuL 10 1957

U e T SRR —

-

[



PR

/ 0-19 (Rev. 9-7-58}

=

DA-V(B—LA WRENC

N

reme Co rt ‘of the
! United Statés doesn't practice

=whnt 1t preaches.

" From time Immemorial it
hu been s rule of law that,
" when an expert witness testi,-
fles fh court, he must ba
present for cross-exmmatlon

. DY the other side. i

. The Supreme Court has just
said, moreover, that, when the
FBI puts on 8 witness in a
criminal case, the opther side
must have asccess to anything
and everything about the
‘witness which is in the files of
the law-enforcement age
so-that the credibility of such

A witness may be tested In

court .

But the Supreme Court of
the United States doesn't al-
low this in its own proceed-
ings. Thus, the famous declsion
on school integration violated
all the rules ¢f modern courts
by declaring that it was based
on the “authority” of witnesses
‘who hever were revealed In
court at all. B

Bome of these “witnesses”

iwere connected with, Com-

munif{-front  organizations,
“and one of them was & Swedish
8ocislist who bitterly erd
the American . Constitution,
_The flawyers for the several
‘sovereign States -who- argued:
, the case before the Supreme
! Court .were not told that the
court had any “secret wit-"
niesses” or “experis” up its
1 judicial sleeve. Only when t

;declsion was printed did the

American people learn - what
| “witnesses” had influenced the
Bupreme Court's coriclusions.

f‘ Today one of the bitterest
“controversies in American his-
tory has grown out of tha same

‘Bupreme Court decision, which

L
t
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~ Judicial Preachm
Supreme Court Accused of Ha mg Usad

ized .

4

© [pecret Witnesses’ in Segregation Casé'.
Thecs

says candidly that jts runnz
was  based on information
derived from certain “experts.”

The decisjon says tmt
“whatever may have baen the
extent of psychological knowl-
edge” at the time (1898) that
the opinion (Plessy ¥. Brown)
was hnnded ‘down which per-
mitted “separate but equal”
school facilitiss, the new find-
dng “is amply supported by
modern authority.”

The Supreme Court, m s
opinion, then cited six “su-
thorities® and said in a foot-

‘note: “And see generally Myr-

dal, ‘An American Dllemmn
(1944 " - -

Senator Eastland of Missis.
sippl, chairman of the Sen-
ate Judiciary Committee, has

"placed - before the Senate -

resolution containing infdrma-.
tion which nobody was evi-
dently permitted to place he-
fore the Supreme Court during
the time the tase waz being
argued. He says a “provisional -

" investigation of the authorities

upon which the Supreme Court
relied reveals to a shocking de-
gree their connection with and
participation f{n the world.
wide Communist conspiracy,
in that Brameid and Frazier,
listed in, the group of six au-
thorities, hnve no less than 28
citations in the files pf the
Committee on Un-American
Activities of the United States
House of Representatives -
vealing membership In, or par-
ticipation with, Communiat or
Communist-front crgenizations
and activities.”

Eastland pointed out , that
Myrdal, the Swedish Bocialiat, -
declared—in the book cited by
the Supreme Courl—that the .

nd Pract:cmg

United Btates Constitution was
“impractical and unsuited ta
‘ modern conditions” and that
ita adaoption was “nearly.a plot
against the- common people.”

Senator Eastland added that
the citation of these “authori-

‘ties” clearly indicates “a dan-

gerous Influence and control
exeried on the Supreme Coutt
by Communist-front pressure
groups and other enemies of
the American Republic and in-
dividusl members thereof that
is inimical to the genera! wel-
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fare and best lnt.erem of the

. Republic.”

¢ Eastland said he wu con-
vinced the Supreme Court has
been “indoctrinated and *brain-
washed' by left- winz preuure
groups’ ’

Whether one doés or does

not agree with Eastland’s con-.
tentions, the fact is that no-
body could cross-examine the

“suthorities” cited by the Su- ,
preme Court or introduce .

other experts to present a con-
tradictory interpretation. Yor

“the court didn't tell anybody

who Its “witnesses” were. It
kept them secret until the
decision itselt was antounced,
Bo there wain't sny oppor-
tunity for “confrontation™ or
“refutation,”” Yet that's the
rule the Supreme Court in-
sist8 on whenever anyone in
the lower courts brings in
witnesses and no opportunity
for cross-examination is given.
. Instead of performing & re=
view function, the Supreme
Court has lntroduced its own

“experts,” and the other aide

could not cross-exsmine them .-
. or evaluate their expertness

or credibility. This certainly
wasn't “due.. process” — the
court's favorite phrase, which
it used pointedly in a recent

decision crippling the powers

of congressional investigating
committees.
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prisingly, Is"being brought under fire by

critics of some of its recent decisions.. -

" Some of the proposals to curb the

court are of the hot-weather variety— W
'_ the kind that will evaporate when emo-
i
£
11

il

/ Holloman
: e 7. A ' Gandy
‘ pﬂll"", Indaw Addm=l _ .~ an p

tions cool’ In this category we would
. put such things as the move by two me-,.

bers of the House to impeach all of the
- Justices and the suggestion which has
., come from Sehators Eastland and John-
:* ston that the Constitution be amended
to provide for reconfirmation of the jus-
tices by the Senate every four years. Pro-!

13, Posals such as these will enjoy thelr dayf

. . ;. 1n the news, and then they will be’
T : s forgotten. . » B
— - Eﬁ» There may be more substance to the
criticism which has been voiced by Louis

Wyman, who 1s Attorney General of New.
Hampshire and head of the National.
Assoclation of State Attorneys General,
In a speech to his organization, Mr. Wy-
man has charged that the Constltution
- 1s being “tortured out of all rational his-

torical proportion” by recent court deci-
&ons. Among other things, he urges
g & clarification of the Tenth Amendment,

R
| L.
S

Wash. Post and

; , Which reserves to the States “all powers” Times Herald
- g not delegated to the United States by Wash. News
: . j the Constitution, nor prohibited by it Wash. Star
) -4 to the States. There is considerable féel- . N. Y. Herald
=4 . Ing that court decislons have reduced the Tribune
i Tenth Amendment to something of a N. Y. Journal-
idead letter. Mr., Wyman’'s colleagutes did Ametican
,not foln his criticlsm of the court, but
~iheg_have urged that certai s be N. Y. Mirror
taken to offset the impact.of court rulligs, N. Y. Daily News
- N. Y. Times
Daily Worker
The Worker
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P Anotper move, which we Naak. has’
‘a great deal of merlt, is the {ntroduction,
of bills by Senator O'Mahoney and Repre--
’sentatlve Keatinfg of New York to re-'
strict the effect of the court's decision]
lln the Jencks case, That decision appar-g
ently opens the FBI flles to persqnls!
brought to trial in criminal cases if testi-;
gmony derived from FBI socurces is used
, against them. The O'Mahoney and Keat-}

1 . Ing bills would give the trial judge dis-}
'cretlon to determine what materlal from
ithe filles, it any, should be available to;
defendants, and we see no reason why,
this would not meet the requirements
of a fair trfal, ’ | i
This summarizes g part but not all,

of the criticism being leveled at the,
icourt This criticlsm may be distasteful
to some people. But the court never haa‘
been, and we know of no reason why it
’should be, beyond the reach of criticism.1
It has made mistakes before and {t wm}
i

make mistakes again. When the court
deals with matters which involve issues
in which the public 1s deeply concerned,
it is only proper that those decisions
should fdce the test of eritical analysis,’
The essential thing s that the critics
shnu.l.d.be constructlve, dispassidMrTe—gnd

. .
l '_. C e e e e - Ealing_ 4

A

© -



‘) 0-19 (Rev, 9-7.35) ' ) . Ly
b (Y

Rosen ___ __ _
Tamm
Trotter _

Negse .____
Tele. Room ___ _

Holloman _____ _

Gaondy —_____

-~ B S T A -

Wash, Post and
Times Herald

Wash. News —_—

" Wash. Star —_—
- N. Y. Hergld

Tribune

. N. Y. Journal-
"~ American

N. Y. Mirror

N. Y. Daily News

N. Y. Times ——

Daily Worker _— )
The Worker

(‘: _8"75— Zfé' y New Leader

/
NOT RECORDED - \Date __& - ZF~ 57
44 JuL 9 1957

7 /5 ____
649UL"10 1957 — =

————— e

————————




LS
19 (11.22-55)

o

" , t
- / .t '
AVTACKING THE HiGH COLRT
THE EXPECTED cobmter attaek is rnder \\mlﬂ)
the combiv as a whole aceepted Gy and even entlo.
ststically the recent civil b tios decistons of the Siprene
Caomt, the extreme Right d:id or
Fiom the Tnnatic fringe e the aal spile of ol
scene etters to the vartons Istices, T he mildest epithet
i these letters, thost ol wlich wme avonvinous, ix iy
Connnnnist,” obsery eod Marquos Chidds in i svndicated
tolimn vesterdin,
But fur wene omidvons than these Tulininatings i the
Nty attich by FBE Duector I Edzar Hoover and Ay
' tormey Geveral Herlyent Browuell on the camnly decisions,
' Faced by the Jostice Willian Brennans decision i e
» Clinton Jeneks cane, Howmer e Biownell qre Moy T
heaven aud caith 1o protect their hatedul and w idely dis-
credited system of political informers,
The Jencks decision said Dl that when the 1131
Frts i inforiner on the stand in s riad, ibimnst Le pregpaecd
1o subinit 1o the defense the ilorimer’s written riporty,
Why 2 So thiat e acenmsed can cross eximine the FEI w0l
pgeon and compare hiy testimony with his Prior awritlen
repen s,
“The coml arived at ity decision onlyv after nation .
vevulsion at the inforne susten Jad set in, Numerons o\ y -
» amples of tailored testimony by informers hiad shocked
Awerica. Tt became clear that undemocratie thouglit-con.
ol Taws conld only he enforced throngh a whole s stern
ol vserapulons paid Justice Departinent Wilnesses,”
Browaiell wnd Noover fear {air Cross-examination

*

—w

*
-

their paid liars, They know that the lrr;lnu--up system en).

vloyed against trade unionists, Negroy Teaders, Commmmnisls N. Y. Journal
aned other progressives will commlyle altogether voce the in American
farmser systen iy stk N. Y. Times

Hevee these reprosenbidives of the Moy of the T
Beoor Jand are so antic. That they are making leada .y
osonchieantod bv the officia) support griven e, by the Whit

Wash. Post and
Times Herald®

o yosterday : Wash. News
< Americans of all politicad LeTiefy who really want 1 8 Wash, Star
Lury MeCin thyism Tad better getinto this straggd- prompt N. Y. Herald
b Particalrly, the Labor o “nertowhich Las on jun,. Tribune

erable occasion been the target of the Justice Depaitineny's
beaunenp system, shonld speak np,

2 Far from aceepting quictly this new altack, Yahor !
all Wther democradic forces in the wation should Lol
theit own democratic contiter-ollensive 1o wipe out the
strogr reannants of .\lﬁiul'llay}sm and restore the™ THITr T
Rights foi all. T

N. Y. Mirror
N. Y. Daily News ____

Daily Worker __&
The Worker
New Leader
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- To Fight Back at Cofirt]s: ieg alms
i \ , UC : ) O r wmore o v f 43

i : &i Sy Kaaist o’ A-Ar,“‘ R : The Jeplie; 'f.nl(n(’

" pormommar x wanew IR L T B bl
Government bneh ol he Al reports Ehat turmdif&i: tice Departmént and Congress.'
declsions  this e Dot chaos exisbed throughout In view of limitations and

and lectured the Executive and
Legislative branches so severely
that members of Congress and
Justice Department officials are
Just beginning to fight back.
This does not mean that Pres-
ident Eisenhower’s comments jn-

Justicé ! Department &nd con-itighter definitions of the Sm

gressional investigation commit-|Act as enterpreted this month by
tees have given way to & morejthe Supreme Court, what are the
temperate appraisal, This is notichances of “upholding the cone
100 per cent optimistie, but itdvictions of some 60 other Com-'
iz far from desperate. ‘Ymunists found guilty undetr the
£ The decision in the case oflsmith Act during the last few

o i-t'!, '
cate deep dissatisfaction with,
EL four appointees to the tribs|
al. Tt does not mean, eithey,i
that Attorney General Brow-'
nell's plans .for legislative pro-
posals aim at reversing or null{-
Iying Chief Justice Warren's
views. Nor does it suggest that
‘Congress will either Impeach or
pack the bench.

Almost certainly, the High
Court rulings in the soc-called
Emith Act cases and contempt
actions against deflant witnesses
before congressiona! commitiees
as well as State commissions
will bring counter action. So far
as can be determined at this
stage, however, the basic import
and prime constitutional aim
“of the decisions seem likely to
survive, .

Agree on Need for Actign -
Various Congressional and #x-
utive officials usually at dids
ith Mr, Brownell on most mal-.
rs agree that the time and tHe]

trend call for zomething Besi
talk, The court’s severest critiok,
by 0o means confined to oné g--
tion ‘of the country or to qgne
eoncede - it -

Last of a Series

ual freedom. - ‘

N
The “counter-revolution’ §

in making laws and in establish '
ing its own rules and procedutes!
for getting information hecess|
sary for enactment of legisla .
One important concern of the-

Justice Department is to mai!i -

gure that protection of natiopdl)
security and essential investiga-',
tive methods, especially in fight#
ing subversioh or coping with
Communist methods, is not gut-
weighed too heavily by the

. court’s insistence on protection

the individual. This 15 es.;
prcially a matter of concern for
the Justice Department in carry- "

out programs sgainst pos--
stsle subverslon and in coping
with the often devious tactics’
ol Communists, . e

|

14 Californis Comimnunists|years? What are the chances of
-4fd not strike at constitution- ‘getting indictments sagainst Com-

ve : By 4
 Rave known as Communists, » dreaponsibllity put on the Gov-

of the 1840 Smith Act

RFotatl foreible overthrow of

»

o

se hiow far a congressional com-
mittes witness can properly go
iIn Invoking the Fifth Amend-
ment guarantee against possible
self-incrimination, Nor has It
ruled directly on First Amend-
ment Issues of freedom of speech |
and press in such refussls fo)
Rnswer. . i !

The Tuling in the Watkins case
seemed designed principally to
give a witness fair trestment by
protecting him -from questions!
not demonstrated to be perti-|
nent to the explicit purpose of 5
the investigation. In a New
Hampshire case Involving Paul
M. Bweezy, a lecturer and ed!itor,
the doctrine of “added care” in
tdae propoun%gd oé official ques-

¢ens was extended to the State
iptiers.

'

é_ . Questions Nof Forbidden ™

{The court nevertheless w
forbid@ committees from 4
witnesses about persons theymgy

» 8till another facet was brotigh!

“¢dtIn the decision that John
Stewart Bervice - was ' illegally

Ar8d by former Secretary of State
D from a. forelgn ser#ige

ity Dliﬂt.muilst leaders and organizers in}
on against teaching and ad- the-tuture?

Answer: The chances are slim

the @overnment. The court has|but not hopeless in cases already
determined decistvely in any lirjed, The court 1ast Monday, on

the basis of the California Com-
unists case ruling of the pre-:
ious week, reversed Smith Act

gonvictions of several additional

efendahts. It {5 * uncertain
hether those can be tried again.’
fs certain that practically
eryone else convicted under
e Smith Act since 1951 will
tempt to gei reversals. {
It will be harder to convi

use of the new necessity t}
yroving “concrete action” in ag-

overnment. On the other hand,

hen convictions are obtained

nder the new restrictions and

equirements, they will stand up

etter before the Supreme Court.’
_Outlawing of Reds?

Wil the court's voluminous

eI Gometimes vague pronounce- .

ments. on questioning of wit--
nesses” sbout prior Commiunist
acquajntances, the scope of thej
184 Smith Act, and the prime

ermrgent for “a measure of added
tare,”. make it practically im-
ihessible to outlaw the American.

ist Party, prove it is a
bmwe of the Eremlin, and
prevent it from expanding, in-

job,glthough Congress had Blveny
the Betretary discretionary ppwer
to dismiss employes. The eourt
g!_d, g-‘_mvalidate that discre-
Ton power. It confineg it
runnwtg" s Anding. that "
#Achesah Talled to adhere to.de-
partinént regulations when he
K. _Mr. Service after cléar-
ance by a loyalty board. .'
These declsions neve exs
fell upon Congress and Govern-
ment as well as State bodles with
s eight towoanas xum-
blits ShT S, A

el e

that M. {8l

ftrating and conspiring? -
Answir:- I¢ wili be more diffi-
ctilt dut not necessarily impos-’
e, Bome attorneys advise a
walt-pnd-see policy. See what
happens at thé new trials order

for 'nine of 14 California Com-
i) 1éaders. See what the
high Court decldes next term
aboit the Smith Act clause tijpt
permits prosecution of pe
who belong to the Comm
Partyf while knowing it teaclj
and hdvocates violent ov w
of -tje Government. See what

533 1957
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ot Ben Gold, fortner Iabor union

cial and Communlist, who

ts 2 new frial because 1
dgents investigating another
{plked with members of his §
Jynd ‘t;heu' families. .

Will U. 8. Drop Group Cases?

Will the Justice Department
have to give up trylng Commu-
nixts In wholesale groups, such
as the 11 convicted in New York
in 1951, and the 14 found guilty
but later freed or granted new
trials in California? ‘

Answer: No, but it might
safer although slower and more
expensive to seek piecemeal con-
victions.

Can congressional investiga-
,tion committees—inciuding tho
. ceqncerned with 1abor rackets ar
fipuds of one kind or anothyr
aj\ginst the Government~-be ¢
fident of getting facts, punis|

ing balky witnesses and explor-|.

‘Ing entire fields or patterns of
possible corruptlon, subversion
and inefficiency? *

Answer: Not entirely confi-
dent. But, according to a promi-
nent House leader, specific legis-
lation may not be necessary to
enable committees to revise or
teform their rules and proce-
dures In a way to assure perti-

ations. ’

. \
1 How For Can Witness Go?
id the Supreme Coqurt in th'
Watkins case mean that a wit
ness before a congressional £ol
mittee can determine for himsel

‘nent Questions about past associ- .

Q

1ent
x5

'w-ﬁa-t”'he'th‘ink'l i a
question, and whether he

_{hik constitutional rights or|privi-

lefie of privacy would be vihiated

. P apecific questions?

rnswer: Such s wilhess has
more protection—as well as more
leeway—than before. But if he
assumes too much or ciaims tho
much he might well be in trouble.
. A witress takes a risk.if he chal-
jlenges committee’s questtons
. Which now must be more precise
and pertiment than in the past.
Fishing expeditions by commit-
tees should decrease. It is doubt-
ful whether this will make cer-
tain witnesses any more co-op-

erative, .
What about the future of the

i Federal employes loyalty and

security system and the dis-

-:cretionary authority of the See-
_fjretary of Btate to fire employes?

Answer: The future may de-
pend to B large extent on what
the administration and Con-
1gress do about the security sys-
lteff overhgul recommended by
thé| Wright commission. As for
Mr| Service, there is no way of
knj)wing now whether he will be
reihstated and given back pay
{to 1951 In the State Depart-
ment. Perhaps he or the Gov-
ernment may return once more
tto the Supreme Court. The
court did not rule on validity of
the secretary’s discretionary
power as such. L

Effect on Subversive Board? °

Does the Subversive Actlvities

to speak of‘? :

Answer: Yes, but #. will be
mostly talk for, the time being.
For more than six vears the
board has been hearing argu-
ments and recommending that
the Comrnunist Party of America
be adijudged guilty of violating
the Subversive Activitles Con-
trol provisions. The Communist
Party has been fghting it all
this time in the courts and it has
not come up for a decision in
the S8upreme Court, Meanwhile,
|SACB goes ahead with hearings
llto determine whether various
lerflups cited by the Attorney
lG eral as Communist fronts
arff Communist fronfs.

uestions about the Supeet=of

-y e

-

s — .

Tolson
Nichols
the dicisfons will go on inde go:rdmm
nitely, Answers would be s € mont
as varied as the individual vie Mason
of persons consulted. This showl§, Mohe
If anything, that Supreme Co Parsons
declsions this ierm ratsed almost Rosen
88 meny problems as they settled. Tamm
This shows, too, that even the)
highest’ echelons in the execu- Nease
tive and legislative branches are Winterrowd
tot yet quite sure what to do Tele. Room
ebout it. Tt Holloman

That, ﬂowever. does not relieve” Gandy - _ ____
the Justice Department of the! v
Immediate headache of doing!
something about the spread of|
lower court actlons as a result,
of Supreme Court opinlons this'

price-fixing case in Pennsylvania

terme. .
Sonje ' Affected Cases Pending
Here are some of the cagses
that have caused Federal prose-
cutors to pause and ponder:

The Government had planned
to use several FBI withesses in &

clsion, Dr. Otto Nathan, ex
tor of the estate of Albert Ein-i;
It is unwilling to produce FB]istein, and Mrs, Mary Knowles, &'

Plymouth Meeting (Pa.) lbra-
quested materfal might do hay |rian, are among numerous others
elsewhere. Similarly, in a new) jwhose appeals are in lower
cotics case in Federal Court in|courts. Sfill others have been
Georgla, the Government de- carried to the Sypreme Court in
cided that disclosure of FBI re- [recent months.. ST

files beteuse disclosyre af r

John Kasper, segregatiomist

tacing trial tn Federal Court inay well as confusion, naturél o

Tennessee on contempt charges,
was quick to demand that FBI

| dfliberate, as a result of th
|Sppreme Court's 1957 term. Bu
{itrls the term, not the world, tha

i
has ended. i

files on its Investigation of ract
‘dmﬂmn'cqs: 4n Citntos; Te

Control Board have any Iuture‘i“g_mg.d,g-_l_\fsﬂl;bf}&ﬂl?;ﬂefé
: W, €l

here Judge Burnita 8. Ma.ttl’;t;:\rl
ruled early this month at ‘ 3
counsel for James R. Hoffa, Times Herald

Teamster Union officfal, was en-, Wash. News -

titled to examine certain FBU Wqch. Star 27 s .

documents hefore his trial for

Jpabrta W
Cotero eet B reports he o g
waarts or -whether the Goverh- « T, Joun
ment will reveal any. That would American
not necessarily stop the trial. N. Y. Times

In United States District Court
Wash. Post and

»

N. Y. Herald
Tribune
N. Y. Mirror
N. Y. Daily News

Daily Worker

hribery and conspirgcy. But in
Federal Court in New York a
few deya later Judge Edmund L,
Palmieri refused a defense re-
quest to make FBI files avallable
before trial of charges of flling
fraudulent statements with the

former Economle Co-operatipn The Worker
Adrginistration. L New Leader
Some Appenls Filed
e obutcome of appeals [pf
sevifal New York newspape L -
co lct.edq of conte&:pt of Con.| Date __f-RQF-37
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Now that praciically every-

:hody has had his say about the

Supreme Court’s far-reaching
defense of individual rights,
the question is what will be
done about it. . -.

Those members of Congress
who are in & positioni to sffect,

Jf not’ actually contrel, the

course of events there without
exception reply: Not much,

. Asked if Congress might
vestigate the court, the

am Rayburn, grunted: “Hell,
o—investigate ourselves,
rst,” It was clear he didn’t
hink that would happen,

either. _ .
There is sent.lment shated

by Rayburn, for greater pro-

tection for the FBI files than -

the court's - rulings suggest.
“Significantly, however, . the

Senate Judiciary. Committee, .

hard core of gntl-court sentd-
-ment on & wide front, opened
hearings on such a bill with &
-promise they would be con-

-the Supreme Court but hates

“ti) cast votes which could be

Lriterpreted X ALLImIPAS o dn. .
' td;be or hn.mper i,

! oughty Speaker of the House,.

 What to Do About the'Court? peu

have s real respect for it and
a genuine reluctance to inter-
fere with it. As working poll+
ticlans, they understand—and
often envy—-its relatlve de-
tachment - from the political
pressures of the moment. Thus
they do not actually helieve
extfeme statlements aboui the

nine just._lces coml.ng from any

source.

At the same time, members.

of Congress realize that the

court does change with the’

political climete but at a safe
distance bthind the election

- returns. .
The oourt today is not kill-

ing the extreme repression of
eivil liberties known as Me-
Carthyiem. It 18 only rafifying
the change of voter mood
demonstrated  when Conhgress
was returned to Democratie
control in 1854, which auto-
matically ousted McCarthy as
chief- inquisitor. The change
was underscored in 1956 when

the edges. Politiclans see t.hla
very clearly.
‘- Om the pamnn level thern

'is Jttle to be galned for elthcr\

W N - Lt R T
o Bh s ame e o Tan o

.
.

rulings, Ironically the chief
dissenfer, Justice Tom Clark,

was the appointee of President |
Truman who was scapegoat- |-
in-chief of the McCarthy era. L

It is not the first time Justice
Clark has been singularly in-
different to his benefactor,

Then there are wheels-with-
in-wheels in the current court-
Congress hassie. -

The blggest head or ateam -
behind. attacks on the cou
unguestionably is among
Boutherners*who are figh
fta ben on segregation, I
natural allies would be th
anxious about the new ¢o
rulings limiting present Com-
munist  investigations and
slowing down Communist
trials., -

But the ‘two rroupc are
mutually exclusive t0 a very
large degree. No ¢one In the
administration camp and few
of the Communist inquisitors
want or can afford {0 be in
the position of pulling &by

lately are of course very hap
and ready f{o man {he harr
cades for the Supreme C

T e

any time it becomen necs

S rha -.-.-._
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Storm Oper Courf,g 5

Rpcn"e FDR n.w.

-;v-‘,-,
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NOT SINCE the euly dnys o! the New
ll hax such a atorm hroken .nrou.nd the
Supréme Court (.s 'R
civil liberties, ecisions
" . The parall_el ls,_jg.n,
ing, While - the wim
comes from ‘A different
direction, its force. -is
‘similar, to that which
blew up in the wearty
10308 as the Court thrw
out one New Dea.l act

after arnother. .

What the ew Dealers
were saying then about. Ji
the Court and specifical- -

. ly about Chlef Jystlce - . -

"Huszhes and hix rontervnﬂve nsoplntn

w raz!ng aver the

erland, Butler and Roberts, is! just.what

Chief Justice Warren and ‘the juttlcu
making up the majority. It adds up in

out,® . : )

. to invalidate one alphabetical agency affer
another when public opinion was most

1 41
aroused, #5 shown In successive elections,

* over the need for Government interven-
hon t.o rehabxlitate tht eeonomv \

- m .
THE ANGRY outcry :rew 1n vo!ume un.

L, fnl]nwml his m'm triumph, Prnidpnt

Roosevﬂt put foxward fhe Court. pncking
_plan,” The proposal- was defuted after
long and bitter fight that split the Rosse- |
* velt ranks. But the New Dealera contended

L that it was the advancément’ a: this plany

: which brought a shifi fn the Court, with 4
New Dea} laws subsequent]y upheld. - 3
i In the postwar era the Supreme Court
W

{

sited a Jong time to come to -grip§ with
| jthe Communist vérsus Ehru h‘ﬁéﬂ‘ﬁj issue.
Opportunity after opportnnl;er ‘was passed
Ega to decide the question rnfse& in the
ltim:.wl of John T, Watkins, whn for ‘Tessond
,nz conscience refused to give names algpr- s
prier iiincu;u,.wm 2ad,le leliany
usociatlon with commuiuz#ng e can'in-,
ngine the ructinn if widy, st e heljh} o!‘
i ithe Army MeCarthy bearingk the Coutt had.%
\nndei dovn a dechlon ﬂh t.bit In-ﬂu

Nrrey

By Marquis Clu(di*’ | *l

Justices Van Devanter, McRgynolds, Suth.

right-wing eritics are saying today shout '

baseball language to, "Throw the umpire

The Couit in the 1930 dld ot hesitate :

ang"g{_yu“’ e ‘measures put forward by ex-
treme tight-wing erities of:thé Court I to

brequlre the reconfirmation of justices every -
four yenrs._ mt‘would requiré ] cbnttitu-'
tional amendment, mm unrier the ,Constt-
tutlon all F?edeml iud’lﬁs frorn the Distrist
| courts up ey ‘!ﬂl’hest tribynﬂ. hold
omce tor m: o BT ‘
) ‘At his press werenqe Presideut Eisen-

Jower wag ﬂve Y opportunttiy to defend

the r'n"!rt f!‘9--"" H’uw. & Teﬁm iﬁérv

Ing that this was tis bRly one of the thres
toordlmte brnnchn of Govémment Tack-
ing thc clpacity !or ulf-defenu.,' ’
i R <f”..~ *15‘
BUT THE Fféiident did not agres with,
this lssertlon ‘expressing his belief that in

2 their apinlons the justices argued for their

vlewpolnts and often In language which
even hym:n ¢ould understand. He added

" that aimost everyone mizht find something

- to.criticize i one or the other of the jecl-
‘iﬂn‘. ~: ey

The ex.treme criticl m lor the most *
‘part, thoss on the right’ who hold that

Congress has ;he power to expose Com-

munist activity without any restufpt in
the interest of thwarting and defeltlnz the
Communist couspiracy. '

T was the right to expose for. tﬁe sake
of eprsure, tpart from any legislative
‘bjective, that Chlef Justice Warren held
contrary to the constitutional gusranteed
‘of freedom contained in the Bili of Rights.
This is believed to be the source of the ’
vituperative mail pouring in oh the jus
‘tices, the mildest epithet in letters most
of which are aonymous, being’ "d.irty Com-
munist.” . a RY7 RN

There lre rﬁnra i‘ﬁlcn -h?s ml’u.. am-n-‘- '

© LIS Teacoualie CTiics, a8lG

them lawyers of » generally liberal’ oub
look, who feel that the ¢ivll Lberties deci-
slons were too sweeping and too. ‘general.

i lzed. They are- fearful of prelchmentl
which go bevond points of taw end oo

Q8 FPULS VL 8w -

The Court decislons were: heundto aart
l/ tempest. But coming in §n’ ntm,otphero
calmer thap that of three or four years uu,_

1twm mau ukely to aum. d
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T P S (i
FUSFICES WITH
A MEMORY /

i
I We have devoted rather extended dis-
4~  cusson to the Gtounding doctrines
§ . *nunciated by the-Supreme court in the
3 - recent stries of rlecmE jons In T¥vor of
. Communisté and against the power of
. Congress to deal with subversion either
thru the Smith act or thru investigations.
One of the most remarkable things gbout
'-these decisions is that the court and its
members seem incapable of remember-
ing anything they have said on the sub-
«Beg  Ject in the past. o
A4 1 For instance, the new ‘doctrine of the
: ' eourt is that amembership In the Com.
munist party is a right of association
% | and assembly in which there is nothing
- wrong per se. In freeing five California
leaders of the Communist party, previ-
* . ously convicted by a jury for conspiracy
- . 10 overthrow the government by force
smesy 31 violence, the court, speaking thry
=* - { Justice Harlan, said of these admitted
Communists; i .
. *So far as the record shows, none of
§ - -] fthem has engaged in or been associated
‘ . with any but what appear to be wholly
LA Iawful aetivities” '
— Yet as recently as In 1851, In Dennis
.v8. the United States, when the court
upheld the conviction of 31 national

leaders of the (iomm P under
-3 , the Smith lct:Lt e hrg ty:)rp}{nion of
= { 7 Chief Justice Vinson said: SN

“But the Court of Appeals held that
the record supports the following con.
clusions: By virtue of their control [over
the Communist party] . . . petitioners
[caused it to resume] . . .. a policy
which worked for the overthrow of the

!
i
11

plined organization, adept at infiltration
into strategic positions, use of aliases,
and double meaning language; that the
party is rigidly controled; that Commu-
hists, unlike other politicat parties, tol-
erate no dissension from the policy laid
down by the guiding forces, but that the

by the memberspt the palﬁ: that the
literatur E.%? m ; tﬂ(’g&
{ _me X i (ﬁ ' -

#tho Communist party is a highly disci-

‘tioners here, advocate, snd ¢
|

, Irgoertien, to achieve a succeryfol-owsr

rgt:i.'i of the parfy was, during the period]
throw of the existing-orde_r by force and
violence” .- v T Lo
“The formation by petitioners of such
8 highly organized conspiracy,” the 1951
decision continued, “with rigidly disci !
plined members subject fo call when the:

leaders, these petitioners, felt that the
irae had come for action., . . convincé ;

s that their convictions were justified
n this score, , . . It is tha existence 1
of the conspiracy which: crtates ueF‘_
danger.s . L pel TR T IR F
But, six years later, what the court

 that seek or have special privileges, The|
. spokesmen of these greedy groups never

government by force and violence; that} rest in thelr opposltion to exposure and

acknowledged to be a conspiracy di-’
ected toward ‘overthrow of the govern-
ent by force and violence becomes |
‘ wholly lawful activities.” .. ok
Equally curious are some of the new|
attitudes of the court expressed in a de-|
cision reversing the conviction of John
T. Watkins, union organirer apd com-
munist collaborater, of contempt of 4‘
Congress. Here Chief Justicq Warren, T
with the concurrence, among others, of '{
Justice Black, held that * there is no;
congressional power to expose for the.
sake of exposire” @ . - ..o

But in February, 1936, while stll aE
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