BY HUGH W. SPARROW
News staff writer

MONTGOMERY, Ala.,, June 18
—Without a dissenting vote the
House syspended its rules to-
day and gave speedy approval
to a House joint resolutmw
demning the United Stat: ug
preme Court for its decisio
base on s ideclogies not
expressed or envisaged in the
Constitution.”

The measure was sponsored
by Barber Rep. McDowell Lee,
a former FBI agent.

The action was taken in the
midst of today's continued fili-
buster in connection with the
pending competitive bid bill,

THE RESOLUTION CITED
geveral rulings including the
case decided yesterday result-
ing in the release of five Com-
munists convicted under the
Smith Act and the ordering of
new f{rials for nine for similar

olations.

The resolution declared in

part: .

“Be 4t resolved by the Legis-
lature of Alabama, both houses
concurring:

“That the Legislature of Ala-
bama deplores the recent ten-
dency of tme Supreme Court of
the United States to base its de-
cision solely, apparently, on the
private views of its members,

doing the qougl suly-

“~House suspends rules, OK>

resolution blasting court

caused immeasurable confusion
in the law, has precipitated
much tension and unrest among
our people, and has damaged
severely the security of our na-
tion; and that the Legislature of!
Alabama does hereby urge mem-!
bers of the Supreme Court of]
the United States to reverse this

and to rest ule
oq law to this nation.”

verts the rule of law and has
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rty v H
rights and respomsibilities f
Government employes; the in-
vestigative power of ‘stafe and
Federal Legifintures; and the an-
cient traditjons of the zanciity
of weputation, the right of Rri-
vacy, and academic freedom.

Today, legal experts in the
Senate were conceding that the
court Had put fundamental and

"historic restrictions on a Con-
investigatory powet

‘R ETEsE Gl

asserted as all but litnitiess,

not to tollapse.

e ——————

thal 1n Trecent years had been

Many Senators severely criti.
cized the thigh court in its re-
versal of the convictien of John
. Watking for fontempt of Con-
gress.  Others suggested that
iwholesile reform of procedrres
might be needed if the investi-
[EMtive pattern, particulsrly in
the tieid of slleged subversion, is

.... adngiiy

work,
1tsels.

merely to add and revise facta inj
relation tn an acoepted frame-

ng
snd modifying the framework
Justica Frankfurter zald he

waz not seeking Lo compure the
in situstion of the Bouth A.t‘r'lﬂt ean

applicabie here:
* It may be that it is the ob-

enied

but to be ever examini

o te

Toper
ment

= Samo ¥
that is plsyed by those 0
jxuide and train our youth To
impose any strait-§acitet upon
the inmtellgetual ers in our
fcollegey and univerfities would
ltll'npetﬂ the future our na-

Frankfurter Notes Denial

that Professgr Bweexry had
swarti that he never, during the
lectures at the University of

throw of the Government by
Torce or violence. Justice Frank-
furter added: -, o

Also thrgpghout today consti-
t ‘Lutional wyers - here  were
studying tNe implications of this
;month's fcisions by the court, 1d mnderestimat
lana they were pointing to the s vital role fn & dsmocTeCYiox

mate
tices

Justics Frankfurter notedly,

thing in its mildest and
repuisive form ;" bt filegitiy
and unconsti
got their

'

unfler the

patible, and the of [us, it
immutable doctrine is repug-|(threat
1t to the spirit of a untversity.’ The third branch
he coprern af ite achalaps 1s poti@Tumen: 12 00w, i @
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[The High Court. Splits Hairs

PH ILADELPHIA, PA.
INQUIRER /
BULLETIN

DAILY NEVS

DATE - /8 -7
LDITION Rl _ Llat
PAGE ' '

L&
COLULN
EDITOR{%ZQZ% L et o lre
TITLE CF CAS ;

J
-
~

BOJULY 1857 - -

|

miinist leaders and ordering new trial

nine others, establishes a new interpre{
tation of the Smith Act that may seriously
hamper Government efforts to repress the
Communist conspiracy in this country.

The Smith Act makes it unlawful to teach
or advocate the violent overthrow of the
U. 8. Government and under it many of the
top officials of the Communist Party in
America have been sent to prison. In 1951,
the Supreme Court upheld the constitution-
ality of the Act and the conviction under it
of 11 Reds. .

The case decided yesterday concerned 14
California party heads who were convicted
in 1952 on charges of plotting to teach vio-
ent overthrow of the Government.

In upsetting the convictions by resort ¢

ome astonishing legalistic hair-splitting}

e Court majority has been charged by the
lone dissenter, Justice Clark, “with usurp-
ing the function of the jury.” Many persons
are likely to believe that the function of
Congress may have been usurped as well.

Congress did not write the word “insti-
gate” into the Smith Act. But Justice Har-
1ah, in writing the majority opinion in this
case, has proceeded to do so.

The court holds, the Justice stated, that
the Smith Act does not forbid teaching and
advocating forcible overthrow as an ab-
stract principle “divorced frem any effort
to instigate action to that end.” The Smith
Act, he added, “was aimed at the advocacy
and teaching of concrete action for the forci-
“ble overthrow of the Government, and not
{of principles divorced from that action.”

. Here, in this schoolroom approach to
-yital issue, we have something vastly diffe

t from prior interpretations of the Smit

t and its power to punish those plottin

e overthrow of our free institutions. Jus-

’ &ﬁerday’s remarkable decision by th

% ~Supreme Court, freeing five convictei
m
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ete action,” of “instigation,” hark back to

e then-dissenting opinion of Justice Doug- |
lps in the 1951 decision, whicir pointed out |
that the Communist defendants were not ac-
*cused of any “overt act” and that the case
against them dealt with speech alone.

If an overt act of attempted overthrow has
to be proved against suspected Communist
conspirators, if the teaching and advocating
of which they are accused must be bound up
with proved instigation to viclence, Govern-
ment prosecutions under the Smith Act may

he Mneiﬂnrahlu handicapned,
T R L O B J z‘r

Are we not to be permiited {o head off
an overt act?

In writing the majority opinion in the
1951 case, Chief Justice Vinson had this to
say: “The words ‘clear and present danger’
cannot mean that before the Goverment may ;
act it must wait until the putsch is about to

e exgcuted, the plans have been laid, and
he signal awauted "
] Unfertunately, the new majority lmeup in

%the Supreme Court does not share Vinson’s
opinions in the matter. It prefers to narrow
the scope of the Smith Act and in so doing
to dull the edge of an instrument which has
been highly effective in dealing with the
ringleaders in the Communist conspiracy.

Even if the new theory of the court ma-
jority should hold, it is difficult to under-
stand why the Government should not have
an opportunity to present its evidence against
a1 the defendants under the changed con-
ditions.

Meanwhile, as others accused under the
Smith Act race into court with the new de-
cision clutched to their chests, it might be
well for Congress to take a searching look

t the law that it wrote, and perhaps amend
or re-write it in such a way that no legal-

stic loop-holes are left for Communist plot.
ers.

'Ee Harlan’s insistent requirement of “con-

e
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A Good Day’s Work il g %
The Bill of Rights—that part of the United : ﬂ/ QI Y
States Constitution whick guards the Liberties . ih V . le '1:-'mn =
of American citizens—is the strong e /_/ ‘l‘- e
of four decisions banded down by t P B ‘ \ I:- D n e
Courf near ‘the close of its 1058-57 tertn. T4
Taken together those rullngs provide a reassur-
ing contrast to the decisions in recent years
that have tended to erode constitutional rights,

In these four civil libertiu cases the Supreme
Court decided:

First, that 14 “second string” Communist lead-
ers in California were unlawfully convicted un-
der the Smith Act in 1952,

Second, that career diplomat John Stewart
Service was wrongfully discharged b;r the Secre-
tary of State in 1951 s MR

Third, that Illincis labor leader John T. Wat-
kins was not gulity of contempt of Congress
when he refused to tell the names qf former
Communist associates to a House Un-American
Activities subcommittee,

Fourth, that Paul M, Sweezy, economl:t and
co-editer of the Monthly Review, was not ace
corded due process of law when he was held In . .
contempt by the Attorney General of New Hamp- Title: SUPREME COURT
shire for refusing to answer questions about
lectures, at the University of New Hampshire Character
and about his political activities.

L !_ » S ———— ~ 1T Ty (XTI

In none of these cases was there the slightest ST. LOJLS PGS 'J-’—L“PA*‘ -
disposition on the part of the Supreme Court ST. LOIIS, MIS3 'RI
to favor Communists or their teachings. In

each case, the Supreme Justices based their Date: / ,.//o - ’7
decision on basic rights which must apply equally o

to all if freedom of the individual citizen is to . )
be protected, - Ediltic - 4 ’dv

Justice Harlan, an Efsenhower appointee, gave . R
the 6-to-1 declsion in the case of the California Author: M
Communists. With only Justice Clark dissent-
ing (Justices Brennan and Whittaker were not
on ihe high bench when the case was argued),
the court freed outright five of the defendants
and returned the cases of nine others for new
trials. The five were freed, the Supreme Court
said, because the evidence against them “is so
clearly insufficlent that their acquittsl should _
be ordered.” N

As Justice Harlan said, the Department ot
Justice erred in putting its reliance on the 1851
decision of the Supreme Court upholding the -

Smith Act conviction of Eugene Dennis and i

other top officials of the Communist party in |

the United States. The error was, 10 Justice | .
Harlan found, in failing to distinguish between ., S ! I
“advocacy of abstract doctrine and advocacy of _ ¢J- : /

action” To guote the Justice's words: \

' The essential distinction iz that those to

' ﬂ
whom the advocacy is addressed must be NOT RECORDED

urged to do lomethlfg. now or in the future,

rather than merely to belleve in something. 44 JuL 1° 1957
In applying the Smith Act, the Supreme Court

had to decide, 30 Justice Harlan explained,
whether the 1940 law forbid advocating and , 7 — ———
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teaching forcible overthrow as an abetract prin- ot
ciple, “divorced from any effort to Instipate /)

action to that end.” Answering the questl e R B N
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Justices Black and Douglas, who were-tindwo
dissenters in the Dennis case, wonid have gone
much further than the majority in the California
ckse. They said, in a geparate opinlon, that the
statutory basis for the Los Angeles convictions
“abridges freedom of speech, press and azsembly
In'vjolation of the First Amendment.”

B; returning nine of the czses for retrial, the
Suprene Court Invites the Departinent of Jus-
: tice to thow what it can do in the light of this

decigion, - 1¢ Attarnsw Censral Rrownsila ﬂ-ff

saavDanty WSRNPTaL SITPWILRL =

. has evidenie that can be made to stand up in
, tourt, now {1 the time to get busy on it.

The Service case, decided 8 to 0, was nar-
rowly based on the procedure followed in the
discharge of the diplomat, as of “doubtful loyal-
ty,” by Secretary of State Acheson six years
ago. Reviewing the steps In the case, the Su-
preme Court found that the State Depariment's
own regulations were viclated when lower loyalty
' review boards were overruled by a higher board
which then was supported hy the Secretary of
State,

" | T
Chie! Justice Warren, another Eisenhower
appointee, spoke for the Supreme Court in the
§-to-1 Watkins case. Reading a sharp lesson to the
House of Representaiives as well as to iis Un-
American Activities Committee, the Chiet
stice  said . that the labor leader was

net nccorded ‘-fqr opportunity to deter-
mine whether he wa¢ in his rights™in re.
fusing to answer. There is no generalﬂ

authority to expose the private affairs ﬁ{h

individuals without justification i terms of
the functions of Confress. Nor is tite Con-
gress a law enforcement or trial agency, |
These are functions of the executive and +
¢ judicial departments of government,
, No Inquiry is an end in itself; it must be

walatad da smd to ) v eyiygngrpny VU PRpUr Y Y I

AT1l4ALCU WU asny 111 llll WicialEr UL 8 u:glul:l:ulle

task of the government. Investigations con-

i - ducted solely for the personal aggrandize-
ament of the investigators or to punish those
investigated are indefensible.

The Chief Instice spoke also in the 6-to-2

Swasry cass—In which tha Now Hamnehirs nra

SECLY SERTT Al Wil WAl NV LLSOIPpSAMS BTOe

cedure was “to summon a witnesg and {to try)
to cdmpel him against his will to disclose the
natury of his past éxpressjons and asseclation.”
This invaded the teacher’s Mberties in the
lareas éf academlc figedom and political ex-
{ pression—and these, ¢ Mr. Warren said, are
 “areas in which government should be ex-
i tremely reticent to fread.” Sweezy's testimony
included statements that he was a Socialist In
political or{entation, but that he had never been
¢{ » Communist party memhsr and did not sdvo-
;. cate forcible overthrow ol the Government.
. There will be those to differ with one or
i more of these decislons, as for example, Repre-
sentative Smith of Virginia, author of the Smith
Act. We helleve, as we szld at the outset, that
* the Bill of Rights is the sironger beeause they
have been handed down. For the Supreme Court
* n saylng In effect that while the national
lecurity is vital and must be protecied against

':’ subversion, so are the rights of citizens vital
and an mnet Ffraadnm shen he nenfortead =oelnat
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—ALommunist Field Day _

There is understaatizble conresa in Con-
gress over the U. S, r Court's latest
decision on Communisis which some fee]
virtually give Red plotters in this country
the most effective go-ahead signal they

“have had in years.

The Supreme Court has become for all
practical purposes the American lawmak-
ing body in the field of civil rights and civil
liberties.

Its rulings have had the effect of law in
the huge vacuum left by Congress which
has passed practically no civil rights legis-
lation in the 20th century.

The court may turn out to be President .
Eisenhower's most memorable monument.
He has appointed four of the nine members:
Chief Justice Warren and Justices Harlan,
Brennan, and Whittaker. He may have to
name more before his term is up, if there
are further deaths and retirements.

Under Warren’s leadership the court has
become far-reaching in its decisions on
civil rights—most notably its ban on seg-
regation in public schools—and on civil
liberties.

It has been roughly criticized—partic-
ularly by Southerners—not only on segre-
ation but for its opinions on Communists
nd Fifth Amendment cases. One thing
ure: :

The court has made it tougher for t
overnment to prosecute——or perhaps ma
it more cautious about beginning prosecu-
tions—while giving defendants more con-
stitutional protection than they've ever en-

joyed.
* L -

It would be imprastical here to go into
all the decisions of the court in the past few
ykars in the related fields of civil rights and
¢ivil liberties, :

~ Some of its rulings on Communism have
had a tremendous effect. For instance, yes-
terday the court threw out the convictions
of 14 California Communists under the
1940 Smith Act, freeing five and ordering
new trials for the other nine, It was under
this same act the 11 top Communists were
convicted several years ago. , '

But this decision was based on technical-
{ties and will not necessarily interfere with
the government's ability to try other Com-
munists under other sections of the act.

A year ago the court knocked Eisenhow-
er's Federt]l Emnlove Cectirity mrmeren m Lmbn
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The court said Eisenhower went too fa
under existing law: That enly people em :o m":&::: :f.\f Ry or their families
ployed in sensitive jobs could be ousted asf ™"y 7 1 br ]a ed to Gold at all.
secyrity risks. There.are other laws vnder the forces o)t: ;ppo:it'aw’ bl.lth!t would seem
which paoplaatherwise yadesirable can be 1on to the government

" etting super-protecti y
fired. 1a gelting super-protection from the same
Earlier this year the court threw out h:{;‘;ﬂ;ure always working—gq—ever-

the conviction of a man who bought nar-*
cotics from a government agent never fur-

i ther identified except as “John Doe.” The
court said: No more of that.

The court said if the government wants
to prosecute a man, he has a right to know
who the government informer was, and

‘confront him, if doing so is relevant to his

case.
On June 3 the court went further: It said
that if the government does use a witness
against a defendant in a criminal trial—and
in its secret files has information supplied
by that witness against the defendant—the
man on trial has a right to see that informa-
tion.

This ruling has been interpreted in some -
circles as meaning the FBI will have to
throw its files wide open. The decizion, it
scems, is narrower than that. It’s limited to
written information by a witness against a

particular defendant.
m The purpose of the ruling was to give a

defendant every opportunity to prove the
witness against him has a faulty memory or
it a liar but in the meantime, it provides a
potent stalling influence for those who want -
to stymie government trial, .
The court has also ruled that past party
Communist membership is not in itself a
bar to the practice of law, It knocked out
the conviction of three people who harbored
8 convicted and fugitive Commaunist leader,
' The reason: FBI agents, without search

wagrents, raided the house and hauled away
everv bit of furniture.

The court also has held the Justice De-
partment lacks authority to ban Communist
. activity by an alien who has been under a
deportation order for six months.
}I The right of states to try people—mean-

ng Communists—on sedition charges was
wiped out by the court which said the Fed-
eral Government has sedition laws to pro-
tect the whole conntry. Any prosecutions
ill be handled in 2zal Court.

And the court ordered a new trial for
Ben Gold, formerly a top Communist, after
he was convicted of lying about party mem-
bership. The reason; An FBI agent talked



Flrh Court Decision a
. Put a Strong Siress <€ﬂ
On Academle Libeorty '

By James Reston .
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Wasrington, June 18----The Supreme Court was riore in the mind of th
capltal today as a result of its recent decisions on individual liberti
than at any time since 1ts great battles with Pres. Roosevelt,

Lesal experts in the Senate are concedlng that the court had nut

fundanental and historle restrictlons on a Congressional investigatory

that in recent years had been asserted as all but linmi¥less, Constitut

lavyers were studying the implications of tids month'c declsions by tre

and they were pointing to the order in the case of Trof, Zaul 1., Sueezey

the State cof Hd,H, as an expressicn of the new ccurt's attitude toward 4v
vrocess undsr the 1lhth Amendment. Tn reversing the state court's conber
citation ol the Frofessor for refusing to answer a number of guestions ¢
his teachings, his political oplnions and assoclations put to him by the
state's Attorney General, Chilef Justice Varren said this "is a measure o
robermmental interference in these matters." "We bolieve) he wrote, "th
there unquestionably was an invasion of petitioner's liberties in the ar

of academic freedom and political expression--areas in which GoVermment

should be extremely reticement te tread," NOT REICORDED

141 7 195
The Supreme Court now seems tou be saying in a great n q §§36 gLses:

that officlials in the Executive and merbers of the LeridsTatures have evi:
ocbjectives or intent, but that in recent years they seer to have become

infected with a spirlt of casualness or even indifference touward those le
procedures of cdue process that were estoblished to defend the scctity of
ggggggtégnc gnd tnetriggﬁ oguprivacg and to place leral linmits oh arbitra
‘ cvernment, 1o Supreme Court is now proclainming "1i:
tnrolughout‘gjzlﬁthe land“--and doing 80 in no anbljj_guous te?;s" ‘lloerty
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OMMUNISM had its innings in

1) States Supreme Court Monday
The highest tribunal in the land made
tLree dec1s1ons whrch in effect turned the

sonous rmssmn w1th lrttle fear of Amerrcan law.

In one decision, the Supreme Court ruled
that to advocate violent overthrow of the
United States Government there must be “an

an abstract doctrme ” before it is mdlct,able
under the Smith Anti-Sedition Act.
five Los Angeles Communists were freed
'trlht and a retrial of nine others was
ofdered. All had been convicte
Smith Act in 1852,

60JUL1 1057

oardman
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a Federal employe who had been fired afl%
adverse findings by the Loyalty Review Boar
and overruled the contempt of Congress convicy
tion of a labor leader who refused to g

ouse Un-American Activities Committee the
names of former Communist associates.

Two weeks ago, the Court held that a crimi-

nal actlon must be drsmrssed 1f the Government

] by the FBI on whrch the action is based

Here is a series of constitutional vérdicts
that could hardly have been more pleasin
the unplacable enemies of our country, th

to render them.

Wash. Post and
Times Herald

Wash., News

Wash, Star

N. Y. Herald
Tribune _

N. Y. Journal- &%
American

N. Y. Mirror

N. Y. Daily News

N. Y. Times

Daily Worker

The Worker

New Leader
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One verdict says, in plain words, that it's
qu:te all right to preach Communism if only the
preacher does not openly preach violence.

The unalterable fact remains that the
central creed of Communism is destruction of
our social order by force.

Commenting on the Court's decision free-
ing five Communists and ordering new trials
for nine others, former U, S. Attorney Walter S.
Binns, who conducted their original prosecu-
tion in Los Angeles, said:

“I do not see how the Government could
prosecute a case of this kind under the ruling,
and continue to keep agents under cover.”

This means that America’s most carefully
krected and strongest defense against subve;-
IS

‘tion, secret FBI investigations, would be razer.‘!

By the Supreme Court if retrials ace started,

Los Angeles Communists were quick to
grasp the point.

They held a jubilee, celebrating what they
unanimously called their “greatest victory.”

Dorothy Healey Connelly, former chairman,
of the Communist Party in Los Angeles County,
rejoiced in what she termed “the greatest vic-
tory the Communist Party in America has ever
received.

“It will mark a rejuvenation of the party
in America. We've lost some members in the
last few years, but now we're on our way."”

That's what the Communist leaders think
of the Supreme Court decisions, —




Re’gardingCoﬁimunists
iWhat the Cour
Seemed to Say -

C
ECISIONS of the United States Su-

_ preme Court, banded down Monday
4  in cases relating to Communist activity,
] will be received with mixed emotions.
s There will be those who, fearing the
5 existence of a communist conspiracy in
P® |the United States, will feel that the
[ Court has taken a soft turn.

Opposed to these will be that segment
of public opinion which will hail the de-
cisions as a protection of individual lib-
erty, thought and action,

There were two principle decisions.
One reversed a lower court which held
2 group of California Communists guilty
of vioclation of the Smith Act which
makes it 2 crime to advocate overthrow
of the Government by force. The validity
of the Smith Act which has previously
been upheld by the Supreme Court was
not at issue. Only its application was
tested.

The ~ther case involved a witness be-

re s Congressional committee who Has

ted for contempt for refusing to #n-
syer” questions about association with
Communists or suspected Communists,
In this case the Supreme Court ruled

' that a committee must be specific in its
questioning and show that its questions
have poir- and relevancy.,

*

]‘HE decision in the Smith Act case

centered around the issue of forth-
right advocacy of violence ss opposed
to the theoretical or abatract principle
expounded without mlugltmg d:uct
action.
Therein lies a fine dmunctmn which
Yit will be difficule~dossmany Amencl.ns
to discern.

7
-
T E U A

It is undoubtedly correct that to dis-
c}lss‘violence in abstract terms is differ-
ept irom an overt act. But the abstract
dfcussion, it may be argued, will usually
pipcede direct action #nd may even ih-
cite it.

It probably boils down pretty much
to who, employs the abstract terms,

ditions. One expoundet of an abstract
principle may be regarded as wholly ob-
jective; another using virtually the same
terms may be highly inflammatory.

OTH the decisions mentioned reflect,
we can assume, the extremely low
state of Communism in this Country.
Events of the recent past, culminating
in the Hungarum uprising, have proved
to many sympathizers that Commumsm

is a chimera,

- Parder
< alvy

fallo

1eliow

ave defected and it is a question wheth-
er the remaining handful of diehards
could mount .a conspiracy that would
do more than draw tired yawns from the
most radically inclined.

Apgain, in both decisions, and with
acknowledgement that the Communist
danger is not imminent, the Supreme
Court applied gentle brakes to those
who, in their zeal, might be inclined to
push restrictivé measures too far, to the
detriment of all citizens.

The Communist atmosphere in this

ountry is not conducive to hysteria;

here is no need, then, for too vigorous
easures which in the name of security,
ndanger freedom and liberty.

We doubt that the Supreme Court has
let the bars down. . . |
. Rather, we interpret the decision as
ggntlo warning not to get exicited wh
there is, at least momentarily, ©o ca

for cxcxtemen D

memhbhera and

members and travelers

1 T
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) ‘ Miss Gandy
COURT SEEKS A BALANCE \ Mfiee Gandy . —

Security and Freedom

i
ik It is certainly no accident that In reversing the contempt of Con- o
it the two dramatic decisions of the %rlfi?f c;n:tiictionw of John t'tr. w:\tgmts, .
“Supreme Court.upholding individual _wustice Vvarren aliempied to s
rights oven of padmitt egd Commu- | 8¢t modest limits on the investigative &y R,
nists, were written by conservatives | POWers of congressionil committees, d MGAR 0

. - In freeing five California Communist R
appointed to the court by President *y,qors 4ng ordering the retrial of

) { Eisenhower. Surely the intent was pipe others, Justice Harlan tried to
madd to remove both opinions fron} any re.define the Smith Act to make it L s LU»M
g possible charge of fuzzy-minded |compatible for the First Ameridment .1 sv-an DaerThe Workef
!

T dlcal authorshjp The court had in |guaranteeing free speech. / SRR LT
ind something more important Both cases involved the delicate ‘ '
l an abstract principles. balance between governmental powers

(

cessary for an orderly, and secure {
spciety and the freedom of the individ- (
1 basic to our political philosophy {
d religious faith, Clearly this bal- {
ahce is never perfect, never at rest, (
but like the poise of a tight-rope
walker requires constant compensating
movements one way or the other. ’

* * 9

What the court meant to say iJ ”W-

simply that in our recent preoccups- e eé //ng S 7Eu|l10n._.d».‘-‘-'* f

l tion with national security we have ?ﬁ
teetered too far in the direction of
increa;ing the powers of government. ———ié Co'lumn_._...
The balance on which democracy %
- stands may be lost if we do not vigor- / V. 'A
ously resume concern with the rights N
- of persons, particularly their right
to speak or remain silent according
to their conscience so long as they
do not thereby injurs others.
§  Even so the court has been circum- |t
. , spect. In neither case has it deflned

+ constitutional limits on congressional
' action, Congress may still provide
broad suthorizations of power to its ¥
committees but must do so in clear .
specific terms, It may also reverse
; Justice Harlan's reading of the Smith
| Act but only by specific legislation o/
tm after public debats, | (S S
In brief the court recognives both NOT RECORD' "
-.that excesses have occurred in the past 44
d that the present climate of opinio
changed. It therefors asks th§ |
branches of government to —
new reading of the public will.
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The gupreme Court ;f‘lo. Room-:
As if the temperature and humidity weren'f u; s};";rman.___

2 bear, we have to stand the journaliatic heat Rady
by this week’s Supreme Court decisions.
The New York Daily News—it waa hot In New

too—really blew its top. Talked about impeachment.

There hasn't been much talk ahout impeaching membexgg

of the Supreme Court since Civil War days. But the New'Z’.,'\

_ York paper declared yesterday: “If a movement should 1,

LL’ start in Congress to impeach one or more of the learned {F‘Jp
g justices, it might have much popular support.” F
i LﬂqJ The Philadelphia Inquirer followed, feebly. Declared‘

“The High Court Splits Hairs.”

Item: The Supreme Court reversed (6 to 1) the
conviction of & Midwest labor leader named John T. Wat-
kins for contempt of Congress. Watkins refused to tell
the House Un-American Activities Committee tha names
of persons he’d known as Communists, He admitted con-
tributing to Commie causes, but wouldn’t tell on others,.

‘ Wae think the Court was right. No American should be
‘ forced to inform on the misdeeds of others performed

long ago
Item: The Supreme Court freed five California Co
unists convicted under the Smith Act and ordered a ne
rial for nine others. It drew a distinction between “a
ocacy of abstract doctrine” and “advocacy directed at
romoting unlawful action.” .We think the Court was right
ere, too. Americans have a right to shoot off their mouths,
if it doesn’t lead directly to unlawful action. History books
racall that Thomas Jefferson wrote in 1787, when the
American Government was just being formed: “A little -
rebellion, now and then, is a good thing.” Wonder what

would have happened te Jefferson under some interpre-
3 PR ILADELFHIA, PA. iations of the Smith Act?
I INGUIRER Itam: The Supreme Court ruled (8 to 0) that former
&y BULLETIN Secretary of State Dean Acheson wrongfully discharged
A DAILY MNEVS o7 John Stewart Service, a Foreign Service officer, as a se-

eurity risk in 1951, We're always glad to see justice done
to an individual, though late. But we can't help amiling
slightly at the memory of rabid GOPartisans accusing

DATE ; Acheson of being too soft on suspected Communists. Now

EDITIO - the Court says he was too tough.

PAGE v Conclusion: Wa think the Supreme Court has come

COLULN 7 out on the side of American rights to freedom of thought

EDITW z 71’ and belief, It has cracked down on improper use by Con-

TITIE (P CAS = ﬁress of its investigating power, and told it to stick to its
— nitting—and to stop going in for exposure ‘‘for exposure’

sake ” It has warned Congress, the lower courts and th
lexecuhva branch that the Constitutional guarantees of in

dividual freedom are at least as important as the govern
ment’'s duty to prosecute Reds,
‘We say: Amen.

. o ‘ o
¢ P ik 'NOT JOT RECORDED !
63 JUL?) udd. :
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nist activities along the follow-
ing lines:

® Disclosure ol' FBI under-
cover a.genu l.l'l me bUﬂ:l.Illu-
nist party made mandatory
in the ruling for supplying
defendants with confidential
{ government files.

® The destruction of the in-
vestigative powers of Con-

greas.
® The spiking of the chief
weapon for prosecuting Com-
‘rimm:t leadership—the Smith

A justice departmmt spolkes-
man told the Hearst news-
papers that the full effecis
were being awalited of the de-
cisions on cases in lower

fore logislation was draft

Senator Eastland (D)
1§Mississippi, chaixmtn of th

nnte
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Claim Court Aids Reds .=
ay of the justice department vania, chafrman of the House N
]BY David Sentner d may introduce a measure committee on un-Amerlcan ac-!
| ‘WASHINGTON. Junel Whileitis admitted the tem- "The{overnment soemlto
.19—Top officials of government| per of the prevailing bloc of} be much further to the left
| investigative agencies today are upreme Court justices might|l than the nation. The actlons
= resuit in siriking down the neéwj of the Supreme Court echo { ) Cos iu
nvinced the current series of g'lllation. it is felt the courtll the so-called liberalism of the  , | .. ° .EﬁduEé The \
upreme Court decisions havé d to public indigna-§ Americans for Democrat { ) I..orzn bditorThe -
ven Taid and comfort” to theJtion re ected by Congress Action Our distinguish {7 s Doy Worker
new Moscow line What is behln this rash of| jorists, I am afrald, mistak S DRI
y decisions? - a political leftist fad for ci { Phe e
They sense the rulings as| Rep. Walter (D) of Pennsyl-! rights.” . (.7 »oean
being made “to order for the ;T _qler
Russian switch in policy of re- ( Ve =ricle
ducing armaments and increas- . O P C
Ing the Soviet fifth column in . { S ress
the United States, [ . 3
The decisions In the Jencke, T
Watkins and Schneiderman N T G
cases have dealt & body blow : e :
to the battle againgt Commu- { ) We. o Uooan
(). L
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m-q’ | Sen. Kefauver of Tennessee.
S’v +] Eastland of Mississippi and the

.
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Todey-in National Affairs” -, |
Court Ruling Called Blow

- To Congressional Inquiries
By DAVID LAWRENCE \“\

- WASHINGTON, June 18.~—The Supreme Court ¢of the United
) States has crippled the effectivermad of LoDET “investign-
tions. By one swéeping decision the court has opened the way
to Communists, traitors, disloyal citizens and crooks of all kinds

-in business and it labor—tio refuse to answer any questions
which the witness arbitrarily decides for tim-
self are not “periinent” to & legislative

purpose. This means that every time a Rn'nl-
tor or & Representative asks & quest.lon In an
mvestigation the witness must be given a
clear explanation of what the “legislative
purpoee” iz and this may even have to be
confirmed by a resolution adopted in each!
case by the Benate or the House Then 1t
g ey have W be passed upon o & decision
{by the Supreme Court before it is really valid,
‘This cumbersome procedure kills future
investigations that seek to expose the ways
and means by which the Communists in-
[ lirate America. It kills any searching
investigation of racketeers i1 the labor-union
movement, or any other kind of corruption.

Lawrence oo uring the Harding administrationg it
would have killed off any exposure of the Teapot Dome scandfls.
‘Had 1t been rendered in 1850 Alger Hiss could have avoided
answering questions asked by the House Committee on un- T-
ican Activities, whose ““charter” of awthority held ever since 1838
lnow 1s torn to shreds by the Supr Court.

Miist Anticipate Querles Legal Vacuom Seen

Sen. McClellan of Arkansas,

horfrable men and

chairmen of varlous House in-
vestigating committees might as
well shut up shop. The power
to Investigate has been curtalled
drastically on the ground that
' Congress has to particularize in
every case and speclfy in its
resolutions exactly why it wants
certain questions answered, It
must somehow anticipate all the
questions the investigating eo 'I’ﬁs
mittees may wish to ask.

is, as Justice Clark, a former
attorney genersnl, declared in his|
dissent, both “unnecessary andjithe First Amendment which,
unworkable.” He added: now added to the Fifth Amend-
The resulting restraint im-|mment, makes it sasy for treason
posed on the committee system||to be protected,

appears to cripple the Y. The Subreme Court majority
bevond workability.” ealized, to be sure, the gravity

duty, But for the most paft
they live in & legal vacu
awareness of the actual o uf
tions of Communist subversion.
Tb them, apparently, there is.
¢ Communist menace, n
thing as infiltration by
f the Communists, and if l
man admits he has worked and
“co-operated” with the Com-
munists and then refuses to tell
who else he met In such activi-
ties, this is construed now as &
“right of silence” derived from

This is because the Bupr t its decision and tried to soften
{|Court has now set itself up, asgthe blow by minimizing the fu

knowing more about what Con-

suggesta,
doe In the words of Justicel's€ied care” In authorizing the
CIa use of compulsory pr But

Justlce _Clark eall

Had the Supreme Court’s new “law” been in{

the justices, of course, are
coyf-
scientlous in the pursuit of thdr

Called 2 Faieful Day

There were other significant
cases declded by the Bupreme
Court on Monday, June 17, 1857,
which will make that dey a

ifaberul one in American history.
State legislatures were told that
they, too, cannot investigate ahd
require witnesses to answer their
Jlquestions except where it can
dlbe proved that the state haz an
overriding interest in & “sub-

virslve” individual which out-

weighs his right to silence, and
this, in turn, might have to be
reviewed in each instance by
the Sugreme Court of the Unit-
ed States.

anAnthear sAsea tha npnro

In another o, wak VOUlh

didn't decide the merits of t

“disloyalty” charges l.gainst
JJohn Btewart Service but said
the Secretary of State covldn't
reverse his Under Secretary who
had ruled favorably to Mr. Scrv-
ice. In still ancther case Involv-
ing fourteen persons cenvicted
of Communigt activity under
the Smith law five were set free
and nine ordered to stand trial
50 a3 to ascertain the facts as
to activities of the defendants
relating to one word—-“orga-
nize"—In the existing law.

could mean activities with ref-
erence 10 & new party or sub-
versive group or a continuing
process of organizing in Com-

munist party ¢lrcles as the De-

put.ment ol' Justice has con-
tended,

Bince organization work In the
Communist party now is ruled

by the court to happen only at
the creatlon of the party in

1948 and iz adjudged not to b
& “contlouing” process, certain
‘defendants are pet free because
‘they were not prosecuted within
the time prucrlbed ‘in the

atute,

I Boes Escape fwr Crooks
~.These decisions catuse
geh oont:,m'mtbn ::t
coun They, 3

bappy n some rum:.u}&e
onlled 'Ilbenll" who have lonc
drusaded against Congregeional’
£ Mavestigations of Communist ac-
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it gives crooked labor
eteers, shady business opg -
a , financial manipulatfrs
arfl other wrongdoers a Inegns
of pscape from Congressional §x-
! (N
! Neturdlle, Mpeseow chould he

Avavlitany, SUSLUw Saaaal

‘happy. All they need do now
is to instruet their Communist
'party in the United States how
to adapt themselves to the new
ruling. The Communis{ “Daily
erker" edlt.orlals have 85s ed

AlGilg l-luib L.ll.e DUU.I.'I.. W ‘1ﬁ
ide some day as it did ?ﬂ’s

-t

ca

d

k, that a man can betfa
country and in certain
cumstances get sway with it.
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The upreme Court on Monday pwerfully re- 22,[1{30;“ on
asserted ity "~ guardianship 'of individual liberty.

! This reassertion wajy especially needed and long - Y,
overdue in régard to the excesses of .certain con- ’ r“ﬂ
gressional investigating committees—most notably Vo . )
the House Commitiee on Un-American Activities. .ﬂ‘r »f/

!

In reversing the conviction of John T. Watkins
for contempt of Congress, the Court drew new
and clearer boundaries for the application of
congressional investigating powers.

These boundaries might have been, and should

} have been, clarified a decade ago. In the Barsky
| case, decided by the United States Court’ of

Appeals for the Disttict of Columbia in 1948,
Judge Henry Edgerton set forth in a dissenting
opinion many of the same strictures against the
Un-American Activities Committee’s investigating
Tethods that were made by Chief Justice Warren
for the Supreme Court in the Watkins case—and {/‘
made again, when Watkins was before them, by o 2
Judges Edgerton and Bazelon. Had the Supreme : J \/)
Court consented to review the Barsky case, in-
vestigaling practices mighi have been, Drougslt
within propér limits and much mJustme to indi-

vidual witnesses avoided. |

“We have no doubt,” the Chief Justlce said for
the Supreme Court on Monday, “that there is no
congressional power to expose for the sake of Wash. Post and Zl i
exposure. The public is, of tourse, entitled to T4 ) Herald
be informed concerning the workings of fts Gov- imes Hera
ernment. 'That cannot be inflated into s general Wash. News

power to expose where the predominant result Wash. Star
¢an only be’an invasion of the private rights of N. Y. Herald __
individuals.” But from its very inception 20 years Tribune
ayo, the Un-American Activities Committee re- N. Y. Journal-
garded exposure of individuals—and punishment American
of them thropgh “pitiless publicity"—as ‘its _prin- N. Y. Mirror
cipal and primary function. In short, it aimed N. Y. Daily News
to punish by investigation what the Cgnstiluéien N' Y. T Y
«fozhide Congress to punish by legislation. + Yol IMES
) Daily Worker
The Worker
/7 7 ) ., Newleader .
' e - T/ a .
— ———
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The power %o investigate, however, is merely
an aditneehf the power to lepislate. “Clearly.”
as the Chief Justice put it, “an investigation 18
subject to the command that the Congrese shail

l make no law abridgﬁag freedom of speech or press
or assembly. While it is true that there is no
statute to be reviewed, and that an investigation
i not a law, nevertheless an investigation is part
of lawmaking . . . Abuses of the investigative
process may imperceptibly lead to abridgment of
protected freedoms.”

The Un-American Activities Commitiee has

l operated as a kind of roving satrapy, intruding
‘ lous to any consideration of privacy and unfet-
tered by any limitation in the House Resolution
which created it. Its jurisdiction is so vague, the
Court conciuded, that witnesses talled before it
have no means of determining whether the ques-
tions put to them have relevancy to any legitimate
congreséional purpose. “Prosecution for contempt
\ of .Congress,” Justice Frankfurter said in a con-

eurring opinion, “presupposes an adequate oppor-

g tupity for the defendant to have awareness of
, the pertinency of the information that he has

j denied to Congress.” There was plainly no such
epportunity in the hearing given tg, Mr. Watkins.

The court decisicn in no way strips Congress
of its power to investigate. “The legislature is
free to detetmine the kinds of data that should
be collected,” the Chief Justice pointed out. "It
is only those investigations that are conducted
by use of compulsory process that give rise to a
‘need to protect the rights of individuals against
lllegal encroachment. That protection can he
readily achieved through procedures which pre-
vent the separation of power from responsibility
and which provide the constitutional reqyjsites
of fairness for witnesses.” The decision is a land-
frark—m=the long struggle to keep Americans free
from oppressive and arbitrary governmental'p“omzrh
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" Individual Freedom

\-./

The Un!ted States Bupreme Court has
‘ taken another step e direction of
giving judicial support to the consiiti-
l tional guarantees ot individua)] freedom.
In doing 30, it has placed new curbs on
Congress, on the Investigative agenciea
of the Executlve Department and on the

lower courts. )

This was done in two striking declsions,
reversing lower court mcilons, whereby
‘five alleged Communists were freed and
nine others were remanded to the lower
ecourts for new trials, Both were 6 %0 1
-decislons, Two justices dld not take
part. Justice Clark wrote a sharp dis-
senting opinlon. :

Chief Justice Warren and flve associ-
ate justices set forth some new judicial
principles for the guldance of Congress,
the Department of Justice, and the lower
courts when dealing with subversion.
These are tha most challenging:

i. There can be no such thing as
gullt by assoclation,

9 Aw apprucad nasd nat &
w. L0l ACCUSER NCEC N0V §

of Communist assoclates,

3. It 1s not iliegal to be & Communlist,

4. It 13 not {llegal to teach forclble
overthrow of our government as an
abstract doctrine. ‘

S8mall wonder that some members of
Congress are up In arms against these
_testrictions on congresslonal investl-
‘gative commitiees, But the unhysterical
citizen readlly sees in these restrictions,
:s reaffirmation of fundamental indi-

AT AN
i

{va tha
17e e names

stitution but badly strained in the
McCarthy and other congressional and
judicial crusades against subversive
“o-r o activities.

L i i ek

Now that the global tenslons are less
frightening than they were a few yeara
ago, the high court's reaffirmation of
constitutional guarantees of {individusal
freedom should be accepted without
tremor. They should be welcomed for
removing much latent and avowed publir
.misgiving over the methods used to
ferret out the Reds In this ~ountry.

The two cases at bar involved defensea
based on the First and Fifth amend-
ments of the Constitutlon. Since similar
defense has been invoked In many cases
stid—pemditig in the lower courts, the

vidusl rights, vouchsafed in the Con—l

-—

Bolstered

Bupreme Court's latest rulings may be
expected to have wide repercussions.
The effect should be wholesome.

The point ralsed that “teaching over-
throw of the government as an abatract
doctrine” s not prohibited in the
8mith Act, under which these subversion
cases are hrought, wili undoubtedly cause
continued debate. The court-held that -
to become violative of law, the teaching
“must be linked to effort to institute
action to that end.”~ !

Preaching -Communism is thus placed
level with belng a Communist—

oth are legal. But subversive deeds
hat aim at overthrow of government by
force are, of course, forbidden. The dis-
tinciion between preaching and practie-
ing In this matter is important--also -
somewhat elusive.

[ ] » [ ]

The majority emphasized again and
again that gdvocacy of abstract doectrine
was not “enough to offend the Smith
Act” The Government, it =aid, had not

importance of proving

et

- o=
and -]

-

realized the
advocacy of forcible action to over-
throw the Government. it will have to
do so in the future.

Justice Clark In hls dissent argued
that the majority was making distine-
tlons “too subtle and difficult to grasp.”

This reasoning of the majority Is of &
part with that whilch undergirds the
court’s polnt that it is not illegal to be
a Communist. The Red doctrine aiming
to replace democracy 1= no secret. But
rescrt to arms Ig clearly an act of mill-
tary revolt.

The Court Is not soft toward Com-
munism. It wants to deflne the menace
in as exact terms as mossible and pre- -
wvent the danger of ill-defined suspiclon
and hearsay placing lnnocent peopie
in feopardy.

Our courts are the custodlans of
justice. The Supreme Court particularly
has the paramount duty to interpret and
apply the Constitution to the facts of
evidence and to-the statute law {n &l
cases appealed to it for review and final
adjudication, It ls a tribute to the court
that it has agaln acted with courage and
deep Insight in upholding individual
freedom as guaranteed In the nation’s
charter. r————
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*What the United  Sthtes -n
ost,” said cSenator McCldllan of

— - . A -, f* .
‘Without Common Sen
eeds
%‘:‘6 F sas, “is & Supreme Courf.pf lawyers
: sense.’

ith a reasonable amount of common
The need grows more apparent with
. each new batch of decisions, While the
i 7 ¥ American people |
. know 't h e political |
nature of most Su-
preme Court ap-
i pointments, while
! they no longer ex-
pect the court to be
Apeopled by legal
piants; nevertheless
hey might reason-
fably expect that the
b justices would be

McClellan

. sense.

"3 . Another Senator North Carohnas
-~~~ . | Erwih, noted another disturbing trend
1 py the justices—""a willingness to sub-
Ftltgte their personal notions for the
aw of the land.”

#

*

ko Lk

.

“ay

* B2

dxst.inchon in freeing fwe Communist
leaders charged with plottmg to teach
‘vnolent overthrow of the Government,
apd in ordering the retnal of nine
others

; The majority decxded that the Smith
‘Act, under which the Communists were
cqnvicted, “was aimed at the acjvocacy
afd teaching of concrete action for the
Fokcible overthrow of government, an
not of prmcxples d;vorced from
-action.” s

*

57JUL8 1957
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men of common -

As if to illustrate Senator Erwin’s :
pomt the justices drew a remarkable
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In other words, it is all right to teach,

a principle, that the White Houge
s ould be blown up, but don’t do any-

ng “concrete’’! :

Dlssentmg Justice Clark said he
failed to find-the distinction had much
meaning, and many ordmary Americans
will agree.

: Mr. Clark also pointed out that his
lleagues for the first time in the his-
1tory of the court had ordered an acquit-
tal on the facts rather than an inter-
pretation of the law,
* ok X

Thus the high tourt, in its long series

f decisians Tavorable to Communists,

tands accused not only of writing

aws, which is the proper function of
he Congress, but of determmmg the
facts of a law suit, which is the prov-
ince of the jury.

The high-handedness of the court, its
casual assumption of powers never
‘granted to it, its Whimsical findings, its
lack of common sense, are deeply dis-
tressing to millions of Americans.
'These peopie are asking what can be
“done and very shortly they may be de-
;mandmg sS0me answers.

. For if the court will not curb its own
esses i shguld be curbed. If t
rt acts in what the people regard
irresponsible manner, and does

er a long period, then steps should

taken to make it Tesponsible.
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Two new U. 8. Supreme Court decisions
' have set off a great wave of criticism by

warinns mamhors n-F Pnnwnll W'h-n +“I-
¥RLIVUS JuTaivvio e

court ruled recently in favor of 14 Cali-
fornia Communists, and ih the case of
:John T. Watkins, who had been convicted
‘of contempt of Congress, Rep. Howard
Smith (D.Va.) said bitterly, “I do not
recall any case decided by the present |
court that the Communists have lost.”
And that is the gist of the current up-

wh P
AU s .

Five of the 14 California Communists
‘were freed outright, and the others were
granted new trials. Watking, who ad-
mitted working with Reds in the labor
movement, was freed on a technicality.
Chief Justice Warren said there is no
_eongressional power to expose for the
.sake of exposure. How Warren arrived at
+hic remarkable conclusion will make for

‘interesting debate. If what he says is
true, thén the FBI and all congressional
‘investigating committees may as well
close shop, for their prime purpose is
-expoture of enemies of the nation.

In the words of Rep. Jenner (R-Ind.)},
the decisions handed down by the court
mean the Communists can go where they

. "wish und do what they want to do, in-
cluding teaching in schoola and moving
back inte labor unions, In the words of
our own Sen. Sam Ervin, “the justices
hive shown a willingness” fer some time
té aubstitute their ewn personsl emotions
for the law of the land.”

Perhaps Sen. McClellan

(D-Ark.),

c¢BAlrmmen  of the Senate Investigation
. A !

C—‘:—-e--?'—'
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subcommitiee, was right when he pointed
out that the country needs a Supreme
Court of lawyvers with a reasonable
1amount of common sense. And naturally,
under the court ruling em Watkins,
Arthur Miller will promptly appeal his

recent conviction on a similar contempt
of Congress charge. If the line of reas-
oning taken by the court holds up, there
is no reason to expect that Miller will not
be freed also, .

Justice Harlan, writing for the major-
ity, said “preaching abstractly the forei-
ble overthrow of the government is no
crime under the Smith Act. The essential
distinction is that those to whom the
‘advocacy is addressed must be urged to
do something, now - or in the future,
rather than merely tQ helieve in aome-
thing.” This is sbstract reasoning of the
first order, at a time when sohd action
against the inroads of subversion is

needed more than ivory tower, intellec-

tual discussion.

Communists care little for the abstract.
What they are interested in is the fur-
ther advance of Soviet influence to the
detriment of American interests. It seems
Istrange that altnost evervone can recog-
nize the dangers of communism except
the robed members of the U. S. Supreme
Couyrt. b
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: THE%UPREME COURT
i JUMPS THE TRACK
: In a mess of decisions Monday, the
Supreme court managed to perform
major services for Communists and
loyalty risks on the federal payroll and
at the same time to diminish substan-
tially the power of Congress to deal
effectively with any of them. Friends of
-~ the court say that these decisions fortify
the defense of individual rights. Others
- will be inclined to agree with Sen.
McClellan's judgment that the decisions
demonstrate that what the country sadly
¥ lacks is a Supreme court of lawyers
with a reasonable amount of common
= Sense. .
" In ordering that five California lead-
ers of the Communist party be freed
. “from conviction under the Smith act,
1y and in directipg new trials for nine
others, the court managed to reverse
its own interpretation of the Smnh act,
handed down by 2 8 to 2 magonty only
six years ago.

The court’s new line is that, t6 convict
under the Smith act, which makes it a
crime to conspire to teach and advocate |
overthrow of the government by force;
. and violence, it is necessary to prove

that action toward violent rebellion isl
being advocated. A simple showmg
“ of advocacy, said the court, is notl

- —— .y

e .

62}1!: 1910:7

Mr.. To) “/ 1

Mr., ¥%7
oardm

} Belmont ™

ohr

> )

' Mr Vioiter.
Mr. Nease

CHICAGO TRIBUNE
B Sr0kTs /‘;o/z_ £d
ﬂgﬁaaging Ed-W.D .Maxwe

Page__ /7 (ol <
Part 2%

|// 715

ST RECORDED
“ JUL 2 1957




Indts decision of June 4, 1851,
court dealt with precisely this point. |
Interpreting the *clear and present
danger” doctrine, the late Chief Justice
Vinson said then: ‘

“ Obviously the words [‘clear. and
present danger'] cannot mean that be-
fore the government may act, it must
wait urtil the putsch is aboui to be
executed, the plans have been laid, and
the signal is awaited. If government is
aware that a group aiming at its over-
throw is attempting to indoctrinate its |
members and to commit them to a
course whereby they will strike when
the leaders feel the circumstances
permit, action by the government is
required.”

The court now renounces that outlook
and maintains that such advacacy is
little more than theoretical discussion

the “ghn T. Watkins, who admiteeduda the

house committee on un-American activi-.
ties that he had codperated with Com-
{nunists. but refused to name communist
ssociates. The court decreed that the
gommittee had no power “to expose for
ghe sake of exposure,” but that it is
required to show & definite legislative
purpose in its explorations. Congression-
al inquiries are thus confined to a
straitjacket.

In still another case, the court re-
'versed the dismissal from the state
Jdepartment of John Stewart Service,
‘who was discharged in 1951 by former
' Secretary of State Acheson on authority
voted by Congress vésting him with
absolute discretion to terminate the
employment of any depariment official.
Service, after & round of loyalty hear-
ings, came before the civil service

and that it will be satisfied with nothing | loYally réview board, which found rea-

less than evidence approxxmatmg an
overt act.

It seems to us that this reflects an
unduly fastidious approach to the moti-
vation of Communists, and that the.
United States Court of Appeals in New
York, in its Smith act opinibn of Aug, 1,
1950, was far more sensible in saying,
“The jury has found that the conspira-
tars will atrike as soon as success be-
comes possible, and obviously no one in

" his sensdt would sttike sooner.”™
Having dealt & crippling blow to the
¢ efforts of Cangress to deter Communists
" thru che Smith act, the court then pro-
. ceeded to another decision severely
 impairing the powers of congressional
investigating committees to compel
. testimohy, on pain of contempt, from
persons with subversive associations.
1t overruled the contempt conviction
of W MMois labor union organizel;

sonable doubt of his loyalty. Acheson
expunged this finding but ordered-:
Service fired. The court ruled that he
had no right to do s0, even tho Congress |
had given it to him, because a state
department loyalty “board previdusly
had clearéd Service and Acheson's sub-
ordinate, the deputy undersecretary‘of
state, had approved the finding.

The taxpayers thus find that Service,
a man arrested in the war time Amer-
asia magazine scandal, in which 1700
tap secret, secret, and confidential clncu-
ments were extracted from government
files and handed over to noforious pro-
Communists, is forced back upon them,
together with a hill for stx years of

retroactive salary.
The boys in.the Kremlm may ‘wonder
hy they need a fifth column in the
nited States so long s the Supreme
is determined to be helpfulomemsn
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«—snw SUPREME CATERT
CREATES SOME rnonu:nul
In its sudden spate of decisions
touching wpon various aspects oﬂ
persona] freedom and the Com-
munist |ssus the TUnited Statu'
i Supreme Court has certainly l:(n:ﬂ-I
plicated the work of uncovering'
and proseculing Communists or
other organized espionage agents. ‘

The issues involved are lnghly
legalistic despite the emphasls
upon individual rights and consti-
tutional guarantees—and as a re-
sult it will take careful study and’
analysis before a thorough under-'
sianding of what the court has
accomplished will be really possi-
ble.

4 But it is siready quite apparen
at the congressional investiga
gve practices and procedure
eveloped in the past decade wil
be substantially inhibited by the
pew court attitude.

“Inquisition by political author-
ity,” in the phrase used by Justice
Frankfurter, is pretty strongly
ruled out by the new Washington
finding. And, of course, there has
been bitter critieism of vigorous
congressional investigation as pur-|
_sued by the late Sen. MecCarthy!
and other members of both’
houses. But with witnesses now
‘given an entire new area of escape
from legislative inquiry, it seems

l doubtful that many of the import-
ant accomplishments of recent

I years could now be repeated—
eyen if needed.

n the matter ¢ the Smith A
28d of Communists or others w
s¥ek to overthrow the U. 8. G.¥-

H
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acnmenie by force and wislencss
the Supreme Court has produced
a thin-line decision that is almost
beyond comprehension.
“‘Preaching

force of arms is no crime, says
the Court. But when does abstrac-
tion become tangibie? Only Whed
‘the proven Communist finally
does take z gun, or a bomb, to do
damage to official persons? If in-
eitement to riot is a criminal act
“—yet perceptible only in words,
how can we excuse deliberate sup-
port of the theory that force,
rather than democtratic processes,
provides the answer 1o govern:
“jpent change in this couniry?

.} The Supreme Courl’s concern
r the maintepance, and the e
rgement, of individual liberti

is understandable enough in tim

like these.

But the whole record of action
and revelation 