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~ By Uniled ‘Presa
A Justice Department survey revealed today that
all of the 16 cases of the Third Circuit Court of Ap-

peals at Philadelphia which reached the Supreme Court

i during the 1937-38 term were reversed. . . :
* The figures revealed that

only one Circuit Court—the

second at New York—had been |.

sustained more times than it .

had been reversed. It received|

‘11 reversals and was upheld 12

. t{imes. I3
.- The Third Circuit Cmm for aev-
, |eral years has been ihe subject of Ad- -
ministration criticism as “the most
| reactionary in the country.” Untli
three retirements this spring, all of -
its members were more than 10 years
old. Its senlor and presiding judge,
Joseph Buffington, appointed in 1308,
will be 83 in September. He retired
i'| May 14. Judges J. Whitaker Thomp- ;.-
son, 71, and Victar B. Wooley, 17, re- ¥
tired in April.
The complete record:

R.evened A.t‘ﬂnned Dlsmlucd
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‘Court

First (Boiton
p Becond (New York)
?’- Third {Phila’'phis) I.l

[y
. Nt

3 3

ritth ] 3

Birth 31 ]

Seveanth 11X 3

Eighth 1 1

Ninth 10 3

| Tentn .
i | 0. 8. Court of Annem

. |Por D. of C 1

Among major casea in which the
Philadelphis court was rebuffed were:
The Metropolitan Edison Co. case—
the Supreme Court held that it had
acted outside its jurisdiction in en-

joining the progress of a hearing be-

fore the Federal Power Commission,

The Pennsylvania Greyhound case
—the Bupreme Court sustained a Na-
tional Labor Relations Board order
directing the company to withdraw all
recognition from = oompa.ny—domi-
pated union.

The National Grocery Co. cass—a
50 peFent penalty tax on the com-

ey arme— - R = TR -

pany Wes sustalned, 1
Helyyring V. Freedman—ih Su-!
preme:Court sustaned the po t.
the Fe&eml Government to Imgx|
tncome tax upon an atwrnes&em-
ployed by the Pennsylvanla banking
i department In liquidating banks
The Republic steel case—it was held
that the NLRB was entitled to vacate
an order holding the company guilty
; of law violation. )
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Hjéh Court Gets Power
1o Regulate Procedure

President Roosevelt yesterday signed
& bill giving the Bupreme Court power
10 regulate criminal procedure in Fed-
eral courts. He said he hoped the
measure would achieve uniformity and
gimplicity in the sdministration of
Federal justice in c¢criminal cases,

The measure supplements a 1934 law
which gave the Bupreme Court author-
ity to establish uniform procedure ln
eivil cases,

“This legislation 1= & far-

and important stef in the reform of
the law* Mr. Roosevelt said, “It is

hoped that this grant of power will
result in introducing uniformity and
simplicity In the administration of

Justice in the Federal courts '

d eliminating some of the archab
icalities which at times hamper
delay the progress ot cases thru|
courts,” - R =
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- "111 1934, slmim Suulorlty was

nferred on Bupreme Court in
pest 10 tases. The Bupreme
Court thereupon apbointed an ad.
bers of the- beach and pre o
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teachers ©f the law, which draffed
set of simpls rules of procedure.
*With some modifications, theee
es were adopted and promulgated |
y the Supreme Court. They havels
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Criminal Procedure Signed . 1
A Hill to pave the way for stmphi- | Mise Candy

TNcation of criminal procedure tn
Federal courts, which a White
‘House statepient hailed as’“s. fare
‘seaching and imporiant step in the
reform of the law,” was signed yes-
tuerday by President Roosevelt.

{ The legislation grants to the Bu-
preme Court the power to reguilate
2riminal procedure along the lines
M an earlier measure that brought
shout reforms n civil procedure.

“It i hoped,” thé White House
statement saild, *“that this grant of
power will result in introducing uni-
lormity and simplicity in the ad-
ministration of criminal justice in
the Federal courts and eliminate
some of the archaic technicalities
which at times hamper or delay
the progress of cases through the
courts.” - ’
. ‘When the regulatory authority for
clvil cases was conferred on the
Bupreme Court in 1234 the court
appointed an advisory committee
of eminent members of the benth
and bar which drafted rules of pro-
cedure which, with some modifica-
tions, later were adopted and pro-
mulgated by the Supreme Court.
These, the White House statement
-8ald, “have met with general ac-
claim and have made an important
delays and diminishing the cost of
contribution toward reduclng law's
(ht.igqtion. It is reasonable to ex-'
-pect: & similar result in criminal ;I

cases from the legislation just| *
{enmm.—- _,.——}
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Rdiminishing the cost of 1

"eg-isia'tion Signed
}o Expand Power
iLOl" Supreme Court

President Roosevelt signed legis-
|
fation yesterday empowering the
Supreme Court W regulate erim-
inal procedure in Federal courts
A statement isvwu.ed by the White
House, describlng the legisiation
as g ‘fer-reaching and important
;ﬂe_‘g in tbe reform of the law,” said:
* “It is hoped tnat this grant of
power will result in Introducing
uniformity and simplieity in the
administration of criminal justice
4n the Federa)l courts and eliminat-
some of the archaie technical-
es which at times hamper or de-
lay the progress of cases through
the courts, : ] )
5 Wn 10M, simlar authority was
eonferred on the Supreme Court in
renpect to civil cases. The Supreme
Court thereuipon appointed an ad-
visory committee of eminent mem-
bers of the bench and bar and
tenchers of the law. which drafted
a 3ot of simple rutes of procedure.
“With some modifications, these
rules were adipted and promul-
gated by the Supréme Court. They
have met with general acclaim and
have made an -fmportant contribu-
tion to reducing law’s delg.-. and
gation.
“It ik reasona®le to expect a sim-
ar result in ¢riminal cases fro
Qe legislation just enacled.”
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_ Said to Have Put -
- Missing Words in Law

. By DAVID LAWRENCE.

'1 _ﬁvi iii'su._-_ of ihe Chanmavaa Mok

of the Uni Btates—all of them
iappointed by President Roosevelt—

havs united in & decision which may
“well revive the :
‘Nation » wide
" cONLTOVETSY OVer

ihe court which
ideveloped iIn

Uegislated” and §
3hai 4L, W8S,
Yherefare, not
liberal, Tdday
the new court,
packed by the
hnﬁ t admin-
Astrajjfion, has
undeftaken more s
boldly than tkre old court eor any
other court in history 10 nmmﬂ
and text to a statute which

were never approved hy Congress.

The effect of the decision may be
spach-making in American history.
Por five justices—s majority of the
‘eourt—say, In effect, that an em-
ployer must hire an body who
claims he wes discriminated against
becsuse of union affiliation when
applylng for a job. ¢ the Labor
Roard rules that the employer re-
fused to hire for one reason or an-
other, it does not matter what the
evidence really shows—the Labor
Board’s word is final. More than i
this, even though the Wagner law
specifies what are or are not unfair k
lshor practices and permits {he
hoard to issus an order to cease -
and desist from such practices, the
statute did not give the board pow- 3
er to think up any kind of punish~
ment it cared to apply. -

But the Bupreme Court now says

a governmenial board of commis-
sion—npl merely the Labor Board
but anlt governmerial agency-—can
apply phinishments of their own ir-
respectiye of whether such punitive

action is apecified by Congress.
Rstira S

X

and ordered also that back pe
‘awarded to these non-empliyes
Provh the dite -of -their mu

"to the time the board or

faken on by the pompany. iz -9°
l's- Wothihg in the Wagher law gi-
thorlzes any such order by the
Labor Board. . The law zpeaks of
-wpeinstating” employes, who are dis-
charged because of unlon activity .
pr connections. - But this covers an !
empioye aiready & WwOork, The!
chairman of the Labor Board told a
committee of Gongress last year.
that he thought the Congress in-
tended to make the law read “in-
L mtate” a8 well as “reinstate” but
“Just forgot. )

It now develops that the five Jus-
tices of the Supreme Court ap-
pointed by President Roosevell de-
elded to supply the word
and 1t is & mark of credit to that
great liberal Harlan Fiske Stone,
Assoclate Justice, that he did not
voncur in what the New Deal }us-
tices endeavored to do0. This is
one of the rare occasions when
Justice Stone has been found dis-
agreeing with the New Dealers. In
| his dissenting opinion, which 1s also

eofrerTer™in by Chiet Justice |

'Hughes, the following declaration
"t made by Justice Btone: _

|  “We agree that the petitioner's
i afusal to hire two applicants for
Y jobs, because of their union mem-
. pership, was an unfalr labor prac-.

! dkan ward
! dtos within the meaning of the ast

; sven though they never had been

‘smployes of the petitioner (the

'"eompany), and that under section '
B¢ the board was authorized to '

darder petitioner to cease and desist
from the practice and to take ap-

piopriate procesdings under segilon

- ce its order, But iy
|-qulte another matter to say {hat
i Congress has also authorized {gthe
"-board to order the employerl to
applicants for work, who have

b er been In his employ and to
feompel him o give them ‘back

'h .
oy s R
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Fiig the text itpelf, then the historic
‘form of governmemt whith Amserie
s has enjoyed for 150 years will
| bave vanished, - Kroeo
., The ext.regle of administrative su
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even applied for a job or
be hired. The board sup
fantastic conclusion

apply for a job was caused by a
hellef that aven If they did apnly
;t.hey would
ated aga

‘the Nevada Consolidatsd Coppe:

1940, Here is a 4

p conjecture. But what the Bu-
hrama Court has jnst dand = tg
phold the absolute powers [pf such
vernmental agencles. eour
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Mr. F, A'I‘m-w

yUsYEs, YYDD PriE ' [
R. RCCLEVELT I#DICATED HYE WCULD ACTUIDSCE IN IUGHES (XT UZET. '
DER DATE GF JUUC 2, 'UGMES WRCTE MR. RCOSEVELT ASNLNG APPROVAL ch
ROTINZ ENT FCR _"COUIITINATIC! CF MEALTH #:D AGE,"
[2e . TIITVUILT REPLILT TUAT TULUGH YIZ WEVELY INCLINATICHN I TC LIS
TC nmUAIN® NIS DESE CONCTAN TCR YOUR HEALTY AND STREINSTY MUST BE -
NoUNT, ™
§/2~=JET5TP. - . .. - o
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4 R _ _ _ L v
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ADD HUGHES B ' !

HUGHES  WAS AN ASSOCIATE JUSTICE FROM 1910 TO {916. » HE RESIGNED TAEN
TO RUN FOR THE PRESIDENCY ON THE REPUBLICAN TICKET BUT LOST OUT TO THE
LATE WOODROW WILSONa

THE CHIEF JUSTICE HAS BEEN WANTING TO RETIRE FOR A LONG TIME, DUE
TO ADVANCED AGE AND POOR HEALTH, BUT DEFERRED THE STEP UNTIL TODAY VHEN |
THE COURT COMPLETED 1TS 1940-41 TERM. '
HIS HEALTH HAS BEEN NONE TOO GOOD FOR MORE THAN A YEAR. LAST

CONTAMA UE HANCDOICLT & CTOTANIC ADNAMTIMNAI ADEDATIAM ANMD TUTDT WAC hﬁi‘ -
&I iy ne UIWVLNANWLIY ) n SJENMNLWVUMN RARVITAIVA L Vi =RV AWV miayw AV LN a2

DOUBT THAT HE WOULD RETURN TO TRE BENCHs
IMMEDIATE SPECULATION ON HIS SUCCESSOR CENTERED AROUND ATTORNEY -
GENERAL ROBERT H. JACKSON. THERE KAVE BEEN RECURRING REPORTS FOR
NEARLY TWO YEARS THAT MR. ROOSEVELT WOULD NAME JACKSON AS CHIEF JUSTICE
\\ WHEN AND IF HUGHES RETIREDs
- 6/2-=JEGOSP - : | \
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ADD HUGHES, HYDE PARK ST e TR I AN
THE EXCHANGE OF LETTERS OBVIOUSLY WROTE THE END TO MR. RODSEVELT'S
SUPREME COURT BATTLE. WITH THE VACANCY CAUSED BY THE RESICNATION THIS

SPRINGC OF JUSTICE MCREYNOLDS STILL UNFILLED, MR. ROOSEVELT, UPON

ACCEPTING HUGHES RESIGNATION, WILL HAVE TWO COURT VACANCIES TO FILL. -

THE ADMINISTRATION ALREADY HAS A SOLID MAJORITY ON THE SUPREME BENCH.
HUGHES' LETTER TO THE PRESIDENT SAIDS '
"MY DEAR MR. PRESIDENTS ‘
"CONSIDERATIONS OF HEALTH AND AGE MAKE IT NECESSARY THAT 1 SHOULD

BE RELIEVED OF THE DUTIES WHICH I HAVE BEEN DISCHARGING WITH

INCREASING DIFFICULTY. FOR THAT REASON I AVAIL MYSELF OF THE RIGHT AND

PRIVILECE GRANTED BY THE ACT OF MARCH 1, 1937, AND RETIRE FROM REGULAR

AMTTIUES SCTDUTALT AM TUr bDowuasy
ACTIVE SERVICE ON THE BENCH AS CHIEF JUSTICE OF THE UNITED STATES, HIS.

RETIREMENT TO BE EFFECTIVE ON AND AFTER JULY 1, 1941. _ ‘
®1.HAVE THE HONOR TO REMAIN, o
: T 'RESPECTFULLY YOURS, : Eags o
®CHARLES EVANS HUGHES.

6/2--JEB20P : Cos

HUGHES, HYDE PARK - B .

TO THIS LETTER, MRs ROOSEVELT REPLIED BY TELEGRAMS \

*MY DEAR MR. CHIEF JUSTICE?

*I AM DEEPLY DISTRESSED BY YOUR LETTER OF JUNE 2 TELLING ME OF YOUR

RETIREMENT ON JULY ! FROM ACTIVE SERVICE AS CHIEF JUSTICE OF THE UNITED

STATES. THIS COMES TO ME, AS I KNOW IT WILL BE TO THE WHOLE NATION, AS

A GREAT SHOCK FOR ALL OF US HAD COUNTED ON YOUR CONTINUING YOUR SPLENDI!
SERVICE FOR MANY YEARS TO COME. MY EVERY INCLINATION IS TO BEG YOU TO
REMAIN; BUT MY DEEP CONCERN FOR YOUR HEALTH AND STRENCTH MUST BE

- PARAMOUNT. I SHALL HOPE TO SEE YOU THIS COMING WEEK IN WASKINGTON.

\ "SINCERELY AND AFFECTIONATELY YOURS, .

"FRANKLIN Do ROOSEVELT." S

6/2--JES23P | -\
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Retfirement Shock
To Nutlon——Rooseveli;

T Two Vacancies Exist

By G. W. STEWART Jr,

Chief Justice Charles Evans
Ryghes, who guided the Bupreme

rt through the turbulent d
pression era and.Jater helped blocﬁ
thes Adminjstration’s famous cour

redrganization plan, Jast night a
vised President Roosevelt that he
will retire from ;ctive duty on

- duly 1

The 19 year-old jurlst who
named Chief Justice by President
Hoover in 1930, wrote Mr, Roose
velt at ithe temporary White House
st Hyde Park, N. Y., starting: -
"My Dear Mr. President:

“Considerations of health and
age make it necessary that I
should be relleved of the duties
which I have been discharging
with Incressing difficulty. For that
Teason I avail myself of the right;
and privilege granted by the Act|
of March 1, 1938, 28 U. B. Code,
Bectton 3758, and retire from reg-|
ular active service on the bench as|
Chief Justice of the United States,|

affantiva me
1

IrﬂlB (euzmscua 6 e ellecliv
and after July 1, 1941,
I Nave the honor to remain,
“Respecttully yours,
{8ignd) o
' “CHARLES EVANS HUGHES."

9

L.

.('

3

, my deep congern for your health

oy

uis_

cson
Successor to ChleF Justlce L

,}1:_;

-y

umoré

l'ruldenifs Acceptance.
- Mr. Roosevelt In = teletrun!
ceptance, sajd:
“The Honorable the Chief J -

tice of the Uniled States.

“Washington, D, €. -
© “My Dedr Mr. Chler' Justice:

*I am deeply distressed by your
\m of Juna '3 telling mie¢ of
tirement on July 1 from
d)rvice az" Chief Justice of
United Btates, 'I‘hls cotnes. to: e
qunowitwm to the whole aa-
ﬁun a8 & great shock for all of us
had counted on your oontinuing

melamlid  sawerlas T wn e

your- splsndid service Jor many
yéars to come. My every Inclina-
tion is to beg you to remsin; but

e

And strength must be paramount.
1 shall hope to see yc. this coming
week in Washington, -

- “Bincerely " and ufectiona.t.ély
Fours. -

“FRANKLIN D. ROOSEVELT.”

Hughes' retirement leaves gwo

Facancies on the eonrt. The o

esulted from retirement

ey

g of Associate Justice JQnea
ark McReynolds.” I

o i .EM*

-

" Hughes Was an Associate Jusfioe
h'om 1910 to 1916. He
to run for the preside:

i thi} Republican ticket, but 1 torut

‘tolithe late Woodrow W

due’
4o the famed last-minute switch of
Callfornis to the Democnt.ic;
¢olumn.
. The Chief Justice has beel
wanting to retire for s long time,
due to sdvanced age and poor
health, but deferred the step until
yesterday, when the court com
Pleted its 104041 term. - <

His health has been nofie too
good for more than a year. Last
soring he underwent & serlous ab-
dominal operstion, and there was
some doubt that he would retunﬂ
to the bench.

Expecied Successor

Immediate speculation on his
successor centered around Atty.
Gen. Robert H. Jackson. There
have heen recurring reports for
pearly two years that Mr. Roose-
velt would name Jackson a3 Chief:
, Justice when Hughes retired. |
Another report in circulation isi

at Mr. Roosevelt will of thell
'c:n.lef justiceship” to Secre of1
Blate. Cordeil Hull, the T
bii* succeeded by Unde et.ary

State Sumner Welles, o re
portedly 13 & more ardent sup-

Juk 4 <184 ‘
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parter of the Praident's antl
' Dollcimg, . T 7 ¥
' g candidats to succeed
Mcieynolds is Senator James P.
Byryes (D), of South 'Caroliba,
whot has been the Adminisiks
s chief lagialative apok
Year in condection with
Yoreign policy legislation such as
the British aid program and im-
portant defense measiures

aes b llL RERICLSST LSSl

Retirement of Hughes will leave|
two jurists stil] In active sery.:
who ‘were on the high bench
when Mr. Roosevelt took office in
1933. They are Assoclate Jus
4ices Harlan Piske Stone, 88, ap-
pointed by President Coolidge, and
Owen J. Roberts, 86, appointed
by President Hoover, - .

Iackson Only 49 :
" Mr. Roosevelt already has ap-

pointed Assoclate Justices Hugo L.

Black, Stanley PF. Reed, Pelix
Frankfurter, William O, Douglas
and Frank Murphy. ‘

It is reported that Mr. Roaose-;
velt is seeking to persuade Murphy
to return to his old position of
high commissioner of the Philip-
pine Islands because of the im.
portance of that insular outpost
in the war crisis. The present
commiszioner 18 Francis Sayrs,
Murphy served as the high com-
missioner from 1933 to 1838 and
mmows the islands well, although
he was unpopular in some quar-

Jackson 1s 49 and » native jE

Jamestown, N. Y. He came
Washington at the cutset of thi
sevelt Administration and roae
toj|power step by step——gene
colinsel for the Internal Revenile
Byreau, Assistant Attorney Gen-
er#] in cherge of the Justice De
partment’s tax division, Assistant
Attorney General in charge of the
anti-trust division, and fihally, in
January 1840, Attorney General,
*Middle-of Roader” J

Hughes, whose white beard
known far and wide, was the most
potent voice in charting the high
court’s policles through the 1940's!
when it outiawed so many New
Deal programs and incurred the
bitter wrath of the Administration.
" In general he is regarded as a
middle-of-the-roader with liberal
tendencies. He voted with the
majority in several anti-Admin.

tration decisions durlng Mr.
Roosevelt's first term but, accord-
ing to widely-credited reports, he
did so several times only to avold
§-to-4 divisions.

When MY, Roosevelt proposed

famous court reorganization
am in 1937—a plan that di-
Nided Congresa Into bitter
hofitile camps—Hughes tock a
acyve but undercover part in th
t to block its passage,

fended Court Speed

e ‘only occasion when the
into the gpen was when| in
the jmidst of hearings before &e
|Ben Judiclary Committee, jhe

wrotd a letier to Senator Burion
K, eeler (D.), of Montans,
|eiting statistics to show that the
‘court was abreast of its docket
land that the advanced age of the
jjurists was not slowing down iis
iwork., - -
| Mr. Roosevelt had - olied con-
gested dockets and the advanced
age of the jurists as reasons why
the tribunal should be enlarged
and infused with younger blood.
Wheeler, a lesder of the opposi-
tion, read Hughes' letter to an
open sesslon of Judiciary Com-
mittee and it was widely regarded
as one of the opposition's most ef-

A12 T™mATOoD
fective moves,

After defeat of the so-called
“court packing” plan, the Chief
Justice resumed his hermitlike
|forbearance of non-judicial public

j life, ~

| Retires at Full Pay

Although the court bill was de-’

feated, Mr. Roosevelt actually won
|his objectlvezs as a result of re-
jtirements under the Supreme
| Court Retirement Act which was

slined through Congress during,

L2}y iy

the reorganization fight.

The measure permits retire
.ment on full pay of any justice
who has served on the bench for
110 .years and reached the ageygotl
‘10 ;E:ears.

three Justices who voted soliyly
‘agtiinst New Dea! measures
‘tirgd In sccordance with the la
[the Iate Willis Vandevanter,
QGeorge Sutherland, and McRey-

[

-

| L e
nolds, One proNew Deal jurist—
Louis D. Brandeis—stepped down
Hughes becomes the fifth 1
to thke advantage of the nitire
ment law, i

‘Notable Attendance Record

One antiRoosevelt Justice—
Plerce Butler—died, as did one

mrn A dwadmdotna dfo— EP P

Pro-adminisiration jurist, Benja-
min N, Cardozo. L
The result is that five Roosevelt
appointees already sre oo the
bench-—a clear majority—and two

{more will be chosen when the

President replaces Hughes and Mc-

|Reynolds.

Hughes has compiled a notable
attendance record, never mi g
& single session from the e he

office in 1930 until he f41} i1

+{in #1638, When the court mej, he

way the first Justice to fileinto
the; bench, striding forcefully be-

uth the heavy plush drapes at
the rear of the imposing chamber,

-
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}ﬂ FORTY=-NINE-YEAR-OLD ATTORNEY GENERAL JACKSON WAS GENERALLY UNDER-\\
STOOD TODAY TO BE PRESIDENT ROOSEVELT'S CHOICE TO BECOME THE 12TH CHIE

JUSTICE. OF THE UsS.
APPOINTMENT OF JACKSON TO SUCCEED CHARLES EVANS HUGHES WOULD PUT NE
DEALERS IN THE TOP POSITIONS IN ALL THREE BRANCHES OF THE GOVERNMENT A

REINFQQBE THE PRESENT MAJORITY OF ROOSEVELT=APPOINTED JUSTICES
E

ON THE\SUPREME COURT. | \
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i Stone for Chief Justige, -
: ent ROOSEVELT’S roster
'appointments to the United States
upreme Court in certainly more dis-
t thap it might have been. It
Hkewise illustrates Mr. ROOSEVELT’S
pecu}ﬁu_.r)_gepjui i the art of politica.
Ever since Chief Justice HUGHES an-
nounced his intention to retire on
July 1 speculation has centered on
the likelihood that either Senator
'BYRNES or Attorney-General JAck-
soN would be named to succeed him.
Instead, the President has nominated |
HariaN F. StoNE for Chief Justice,
i the Senator and the Attorney-Gen-
.| eral for Associate Justices.
. Justice STOoNE is a Republican, a
former member of President Coo-
LIDGE'S Cabinet. He and Justice |
RoserTs will remain the only sur-
vivors in active service of a day {
when the couri's personnel was of

A LT

.o

| ‘wis confirmed instanter! - -

great distinction, Of the two, Jus-
tice StTons is senior in service by
five years, His reputation for ju-
%| dicial temperament and for learning
in the law is excellent. In the twelve

i New Deal decisions which brought
' Mr. RoosEVELT’S wrath upon the old
} court and led to the notorious court-
packing scheme, he voted with the
majority in seven instances, dis-
sented in five, In the Schechter
case invalidating the Natlonal In-
Recovery Act, he associated

with Justice CArDOZO'S fg-

§ dust ' t,
chingbelf wi i !
| mgbus “delegation-running-riot” sepa-

rate concurring opinion. In Feb-

)
13
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Cee €0,
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e ovaorth .

DK

Tdury of this yesr ke m%;‘
npholddnz the court’s dal
ot the wage-hour law., Those who
like their ll.beh-preciaa say of him
that in his thinhng hc il lihcnl
without being loose, - Rl '
Senator Brawzs is a man of con-
siderable ability and vast political
experience. Before the thlrd-ﬁu'm
car ran over everybody last year he
had prospects as Democratic nomi-
nee for President. He nevertheleas
remained loyal to Mr, RoOSEVELY:
his loyaity now receives not only de-
served recognition .but also some-
thing to foothe whatever disappolnt.
ment he may have felt at the Chi-
cago convention. He stands well
with his Republican ‘colleagues. as
well as with those on the Democratic
side of the Senate. No wonder he

For some years Mr. JACKSON haa
been one of Mr. RoOSEVELT'S fair- |
haired boyk, Ther¢ was a time when
Mr. ROOBEVELT was supposed to have
him in mind as a future Governor
of New York, if not a= a future can-
didate for President. Some who re.
call the biting and splenetic nature
of his campaign speeches last year
will have their doubts about his poa-
session of that most important of
qualities in a judge, jndlcia.l ‘tem-
perament. Yet, whatever may be’
the politics invelved in the designa-
tions of BYRNES and JACKSON, much
of the sting is removed therefrom
the naming of Hu.uN F.

be Chief Justice, Q\*

\

CLIPPING FROM THE
N. Y. SUN.
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The wheel has made & full turr sthee the era when |
&  “Hplmes, Brandeis and Stone dissenting”™ was & common-
place on decision Mondays in the Supreme Court. -—— ;
P ' Today Holmes is gone and Brandeis is in retirement,.
{ But many of the doctrines set forth in their minority.
[ opinions have come to prevall, and now their iounger
colleague in nonconformity, Harlan Fiske Stone, 1s nomi-
{  nated to be Chief Justice. , ,.
Mr. Roosevelt has well served the interests of national
} unity by going over the heads of all the New Deal's legal
: gilaxy to tap the broad shotlder of a Coolidge-named
i
L8

Fooaw Y

. o

ublicay who owes him no personal or political fealty—
bu vglhose devotion to real liberalism is writ large in the
record. :
. It was Justice Stone, indeed, who last year read a
lecture in liberalism to the five Roosevelt appointees on :
the bench. These New Deal Judges had decreed, in an
.o?inion writien by Justice Frankfurter, that a certain pair
of school children must salute the , in violation of their
religion, or else forego their education. Justice Btone, .
dissenting, called the decision “a surrender of the consti- |
tutional protection of the liberty of small minorities.”
i In the troubled times that lie ahead it may be that P
gatriotic fervor will tend to boil over into a brutalizing |
\ysteria of the 1817-18 sort or worse. If 80, we will have [
& restraining influence in the new Chief Justice.
i So much for civil liberties. It was in another field,
in the struggle of social and economic forces against a
status quo defended by the court majority, that Justice
Btone really laid about him with a prophetic bludgeon of
dissent. When his colleagues knocked out the New York
Minimum Wage law he accused them of interpreting, not
the Constitution but their own *personal economic pre-
dilections.” When the first sgricultural adjustment act
was outlawed he called the decision “a tortured construc-
tion of the Constitution.”
Justice Stone does not have Cardozo's gift for written
eloquence; he is too good a mixer 1o rival the austerity
of Hughes; he lacks the color of 4 Holmes. But he 48
learned in the law, he is abreast of what goes on in the
world and he is profoundly conscious of the court’s once-
forgotten duty to leave the legislating to Congress.
/ ¢ - The President filled the two remaining vacancies on
the court with two loyal lieutenants, Attorney General
/ Jackson and Senator Byrnes, They are able men,
P —————— e e,

sy

CLIPPIN

NET VAL
FApAR PRWEEF LY

' DATE, JUN 13194

FORVARLLD BY N.Y, DIVICION

< FF
K o

Ya




5#”,-? “ : ’l TP PN e ¢ b -,
./ﬂe New Supreme Coypts— |
~ The three Bupreme Courf sppointments
hich President Roosevelt has sent to the
Senate come a8 an encouraging omen. They|
suggest & respect for the continuity and juris- |-
tic quallty of that body which may mean much
for the future stability of the nation. -
The promotion of Mr. Justice Stone to the

Limle want nd Mhiaf Tustisa samaos

From the outset Justice Btone showed an
open-mindedness toward growth and & liberal
outlook upon constitutional problems. This
newspaper happens to believe that he was
right in these early years of his service, and
while it has been unable to agree with all his
¥1ater opinions in support of New Deal legis-

latton, it is glad to record its compiete faith |,
i in his intsgrity of mind and his consclentious |-

high post of Chief Justice comes as & 3‘-‘-’&!_]
afor & Jong and devoted career of public service.

devotion to the cause of constitutional govern-

Y menf.
% The violent changes wrought by New Deal

laws pui a heavy strain upon the courts of the
nation. Destruction has outrun construction
in the development of constitutional interpre-
tation. The need is sirong for a new unlly in
Bupreme Court doctrine, based on & clearer
philosophy of government than has yet been
t|expressed In the swift succession of declsions
Lirendered by a court standing in the shadow
f{of political change.

»| It will be in Chief Justice Stone's power, as
the head of a virtually new bench, to take the
directing lead in this new iabor. The country
§ has made abundantly clear its loyalty to the
| court as an independent branch of the gov-
M arnment. Tha moment iz an mtm}it‘iﬁu! ome

!
i
iror the restoration of its ancient prestige. 1

.The two new justices added to the court|
are of unquestioned abllity, Benator Bymnes;
has long been rated one of the best minds in |
the upper chamber, If his career has held
more poiitics than iaw, his independence ll.mi'1
courage and statesmanlike approach to basic’
governmental issues stand beyond doubting,
While Mr. Jackson has yet to demonstrate & " 1,TPPING FROI THE
Judicial temperament, he will bring to the
‘ecourt viger and experience in both the la.w'q +Y. HERALD TRIBUNE
Tang/in administration. We congratulate the

ident on his appointments and apfwud PATE JUN 1 3 1941
spirit in which they have beeh made,
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1 hdas not had to display judicial quall-

-
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rinciples and freedoms during era
‘fof mighty change. \

o iy - —! o P

POINTMENTS T0 THE €UURT

The President's cheice of Harlan F.
ftone as Chief Justice of the United
States, to succeed Mr, Hughes, is a fine
appointment which will maintain the
prestige and dignity of the Court, A

4 Chief Justice has, like each of his col-

leagues, only one vote, He does have a
function in seeing to it that the Court
operates smoothly and expeditiously,

| Beyond that, his position gives him an
‘| influence which is not written into any

Isw or any clause in the Constitution.

! Though President Roosevelt's nomina-
| tion of Justice Stone to head the Court
| may not affect the voting on any future
| decision, it properly recognizes unique
{ qualities of learning, intelligence and
! leadership. It is high praise to predict

that Mr. Stone will rise to the stature
of Charles Evans Hughes, but every
line in his record, as a teacher, as a
private practitioner, as a Cabinet mem-
ber and as a judge, prommes thai he
will do so.

The nominations of Senator James

F. Byrnes of SBouth Carolina (already
confirmed by the Senate as & “Sena-
torial courtesy”) and of Attorney Gen-
eral Robert H. Jackson to fill existing
vacancies on the Court occasioned no
surprise and should be cordially re-
ceived. Though regarded as an “Ad-
ministration man,” Senator Byrnes has

PR gy T JRp—— 3

BDDWII 8 Consigerapie QBSI'BB of inde-

-| pendence. Attorney General Jackson is |

an able lawyer and administrator who

tiea, but who will certainly bring to the
Court an incisive mind, .
The responsibility of these nomina-
tlons must have weighed heavily upon
the President, for their influence will
extend far beyond his own term of of-
fice. They utrengthen tha hope that the

Court will have the flaxibility as well

as the stabllity that wiil be needed in
ears to come fo hold us true to basic

s

-
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lew St %!:reme
t _el

a'el mth(mmauupi‘a‘
) the post of Chist Justice of the Su-

esident Roosevelt has made probably
Fhe ‘best cholce possible. 'The new
hief Justice has the confidence of all
hades of opinfon, has proved himself
& Jurist of the highest distinction; &

.man of_ fearless devotion to tha
;. wa"* ﬂ"‘"ﬁ’ LI 2 5 ,,, h~‘r,.;

Although appomted to the hlgh
@ourt by the conservative President |,
Loolidge, Justice Stone has become
XNOWT, 88 & consistently liberal thinker
&n the bench, gnd, although a Republi- .
iean, he constantly upheld the constitu-
tonality of the New Deal iegislation
btmduced br President Roosevelt, .

. ‘His outstanding activity in bolitlcal
ﬂfe before his elevation to the Supreme

urt was as Attorney Generdl of the
Unlt.ed Btates, & post he occupied &
‘llttle less than a year before he donned
3he black robe of the highest court..
-hs Attorney General, he had the job of
:restoring to the Department of Justice
the repute it had lost durlng-the ad-~

‘ministrations of A. Mitchell Palmer
and Harrv M, Daugshertv, Although

Weese  asvesa g DA ¥ SL822

.hi$ reorganization of the department
was not_spectacular, it was eflective
:and proved his ability as an a.dmlms-
trator.

- He now must fill the place of retiring
~7Chi Justice Hughes, probably the
BT itest Chief Justice the Court has
‘hafl In generations. His record, his
pharacter 'and abmty Indicate f.ha.t thg

I-L AR B L S AT _,‘_. w _,-

" how he could have bettaered thg

,ﬂt.t-ed for the laSR. Q__ TEUe
e .Court of the United Statea, ., The nominatlons of Aﬁ&nex Ge:r
- eral Robert H. Jackson and Senater.
" James P Byrnes were more or Jess sx+.

pected, a3 both had béen prominenily.

" mentioned for appointments in the inst
_severa.l months. Senator Byrnes ;hal

been & consistent Roosevelt supporter.

.. sllowing for the deviations wisich hil

Southern origin might tmpose. .
" Unless his elevatlon to the‘supremc
Court bench causes & change-in his
thinking—something ' that frequently
happens when men find themselves i
the indépendent, secure atmosphere of :
the Court—he can be expecbed to be
!ound with-the majority. . {s e S
- Attorney General Jackson 1?! ‘x,,
firmed—and there is little rea.son to
think he will not he—no\rwm take hh
seat beside his predecesaoi\m the De-,
partment of Justice, Frank Mau-phy,‘;
who &lso was elevated to the Otmrt)
{from the. At.torney Generalship just ng
Chief Justice Stone S0 was elévated
sixteen years ago. ©Of an active, Ag-~
gressive- cast”™ of mind, which often
aroused the ire of those of opposing
beliefs, Attorney General Jackson can
be depended upon'to bring energy. and',_
resolution to the Court,
Bearing in mind Mr. Roosevelt's pols«
itics and predilections, it 5 hard-to see
selet:-s

tions he transmitted to the
We predict they wﬂl be genemu
received S IR
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Solicitor Ceneral Believed a Fa-
vorite for Attorney Generalship

Bpecial to TEm NEw Yorx TDns.
WASHINGTON, June 13—Ths ae-
cesgion of Attorney Genwral Jack-
son to the Bupremes Court means
that & new chief law enforcement

il

must soon be chosen and today
speculation centered ground the
name of Francis Biddle, now Solicl-
tor General.

member of a famous American
family, Mr. Biddla was expected by
many to be the Administration's
choice.

In official circles it was widely
thought alse that Charles Fahy, fort

pal Labor Relations Board and now
assistant solicitor general, wouid
step Into Mr. Eiddle's place.

of Corcoran-and-Cohen alsc waa
mentioned as a possible choice for
Solicitor General as was Dean Ache-
son, now in the State Department,

officer of the Federal government|

An ardent New Denler, and o’

Ben Cohen of the celebrated team |

mer general counsel of the Nation- |,

The apeculation followed the dis-
closure of Mr. Jackson's elevation,
to the court in which the only two
surprises were those of rank and |
date, :

When the hews reached the de-'
partment, Mr. Jackson was show-
ered with congratulationa by his
staff. In a formal statemasnt he
said:

“1 am glad, the Senats willing, to
turn to work of an exclusively legal

character, I am alsg glad t5 go on

& bench over which Harlan Stone
presides. His experience, his rec-
ord _.and his character make his
chgice so obviously fitting that It
= ulxi meet with universal “ap-
oval.”

CLIPPING FROM THE .
N. Y. TIVES
JUN J 31941
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. . Jackson and Senator James Francui Byrnes
' (D-S.C.) to be Associate Justices. . - ‘

We especially tike Justice Stone’s eleva-
tion to the Chief Justiceship. This is a pro- }
motion on merit, earned by Mr. Stone’s long
and able service on the high court.

Too often, some outsider has been given L
the Chief Justiceship because he has de.
served well of his political party. Though-
we've had some excellent Chief Justices who

PR S | thnd mmanmaow tha watiei )
{ WCAG ﬂpwlullw lll In.llq'll umuucl., wlaAT .l.l;lu-l-l-u.l‘ k
Charles Evans Hughes amorig them, it is
not the best or fairest way to go about it.
Meassrs. Jackson and Byrnes are both
good men. Jackson is young and forward
Chief Justice- looking; Bymes has been the real New Deal
‘ ‘“‘%“"“ Harlan gpoarhead in the Senate, though dear Alben !

Stone. Barkley has had the title of majority leader. '
NeJertheless, we feel that these gentlemen would make -
better Supreme Court Justices if they had each served on §

‘ some federal district court or Circuit Court of Appeals 3

TETA?? wnwrnm dalra &. - b [ Fare ad .
Y¥e u NEVET WaKT o ﬁpwlllbllls uupxcuu: UUUL\-‘ JUDI'H.-ISD

i from the lower federal courts, however, until and unless it
is required by law. A federal judge normally swings little *
political power. And we'll probably never get a Supreme g
1 Court merit system into the law, because too many Senators
have hopes of some day leaping from Senate floor to blg
bench by act of a g'rateful Presxdent. ;
. -
And 30, Franklin D, Roosevelt rounds out the job, begun
Feb. b, 1937, with his sensational message to Congress de-
mandmg drastlc federal court reforms, of “unpackmg" the

Uul-l-l cuu: \.J‘U I.I.l Us ulnpu h: au.u SBl11115TA D
U npacked over whether he has unpacked the court

: ? or packed it.

: Or Packed The fact remains that. the Supreme
Court as then constituted had killed the NRA, the first
AAA, the Railroad Retirement Act, the New York State
Minimum Wage Law, and other New Deal measures, and
geemed to be an immaovable obstacle in the path of social
welfare legislation. It is no longer such an obstacle—though
the new Supreme Court, too, will in all probability outlive
-its ’psefulness some day.

. O naving ;c}}cd and booted the Supreme Court o \.u. the
*3(/s into catching up with its times, we think Pr3ajdent
Rjosevelt deserves the lasting gratltude of the Ame

I.
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SUPREME'COURT OFFICIALS TODAY WERE CONSIDERING ASKING CONGRESS TO

PERMIT THE RETURN OF A RETIRED JUSTICE TO THE BENCH SO THAT A FINAL
+DECISION CAN BE REACHED IN THE GOVERNMENT'S WAR CONTRACT CASE AGAINST
BETHLEHEM SHIPBUILDING CORPORATIOE?B e

IF SUCH A MOVE IS MADE, THE COURT FOR A SHORT TIME WOULD HAVE 10
ACTIVE JUSTICES FOR THE FIRST TIME SINCE CIVIL WAR DAYS.

THE REASON FOR CONSIDERING SUCH ACTION IS THAT CHIEF JUSTICE STONE
AND JUSTICES ROBERTS AND MURPHY HAVE DISQUALIFIED THEMSELVES FROM ’
SITTING IN JUDGMENT ON THE LITIGATION, AND JUSTICE JACKSON [S LIKELY.
TO TAKE SIMILAR ACTION., THUS, A QUORUM OF SIX PROBABLY WILL NOT BE
OBTAINABLE WITHOUT EXTRAORDINARY MEASURES. ;

VETERAN COURT ATTACHES BELIEVE THE SITUATION IS WITHOUT PRECEDENT. ™
IT WILL BE PRESENTED TO STONE WHEN HE RETURNS TO THE COURT IN OCTOBER.

AN ALTERNATIVE REMEDY WOULD BE LEGISLATION TEMPORARILY MAKING FIVE
A QUORUM FOR THE COURT.

‘ 8/27~=-R91TA g

-



US. Supreme Court Now More Zealots

Mr. 'l‘ulmn ...........
Mr. E. A.'i'-mn k

M. Ladd . _......
Mr,
My, Tr&CY .o aenen
Mr. Poyagn ..

Mr. Cs. oot ..

Mre. Cad¥oy
My, Mendon

#ir, I G

N:ichols..

Mr, Follomen ......
Mr. Quinon Temm....
Fir. Weare. ... ...
Wivs Gondy. . ..

Than Ever Proiechng L|ber1y Bar Is Tolg-

ada

N-ﬁm—-'
[ } ol W

Tells Lawyers of
Stiffening Trend

.

- s I
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Wnited States Supreme Court prob-
ably i more zealous now than ever|
Ybefore In protecting personal liberty,
.Walter P. Armstrong, president-
nomines of the American Bar Asso-
mntlon. told the California Bar As-

———————— bl iy
.u\.muuu WUy .

This has come about, Armstrong
‘sald, despite the *latitudinarian”
trends of Supreme Court decisions.
. Armstrong, who is & widely known
Memphis, Tenn., lawyer, cited the
tamous Scottsboro c¢ase in- which

BEVTI A‘l:;l. OES, -u.uacd of Tape, weie
convicted in the Alabama courts but
eventually were given a new trial on
the basis of a United States Supreme
Court decision.

RIGHT DEFINED ‘

t That decision, Armstrong asserted,
established ag a federally guaranteed
right the opportunity of a person
accused of a felony to have the
benefit of counsel This right hae
-been  specifically guaranteed in
many State constitutions but was
not a clear-cut matter so far as
P‘eml law was concerned

eoun
the process® amendment to
.She Constitution.

until g
the'}igh court held that denia“ﬁ fs called to trial.
wag not in confermity

o awa wemsw

'l'he gpeaker asgerted that l | e sl S

independent bar was as T t
E %0 the survival of democn ‘

free press.
He wrged that the Nation take!
the "tong view” and do whatever'
# best for the National welfare in' ]
#he long run, regardless of ‘how that’
comrse might affect the present. This
was done, he added, when the opin- '
ton of Thomas Jefferson prévafied
vver that of Alexander Hamilton in
the addition of the Bill of Rights b
the Conetitution.

WOULD REVISE RULES

A revision of court rules which
would permit a judge to hear all
evidence logically pertaining %0 =
ease, even though it might be tech-
nieally inadmissible, was suggested
by William G. Hale, d=an of the
Thnivergity of Southsen Califarmnis

wAllves Bivy SRALONITE ARAAADEAR

Law S-cbool. B

Me also suggested ll.miting the
privilege of witnesses to refuse to;
testity and relaxing the provislonl
against men and wife testltying
against each other.

Pean Hale asseried that em‘.‘t

dence had heen *a stench in the
nostrils of all reputable members
of the legal profession.” He said the
rles were designed primarily to
insure the utilization only of exy
nppomted by the eourt and t ve
¥
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uis D. Brandeu

‘ most reliable keys to the tru]
remarkable career -of tormer Justice

Loyjs D. Brandeis may be found in’ the

words social justice, democracy and
human liberty. ‘When this great states-
man of the bar and bench died yesterday
he had given us a new conception of the
jdeals summed up in these words. To be
sure, those ideals have always, in some
degree, guided the American experiment
in self-government. Too often, however,
they have been overshadowed by selfish«
ness, corruption and class distinctions.
The monument which stands already
erected to former Justice Brandeis is a
lifetime of work devoted to the successful

"adaptation of political, social ‘ “nd
eqonomic agencies to those guidng
inciples. :

In his more recent years the greéat

. jdrist had come to be regarded in many
" circles as a social philosopher best known
. 10 the public by his scholarly dissentipg
. opinions. Buti that view fails to do him
justice. Mr. Brandeis was a crusader long

. befare he became a distinguished ex-
pounder of the Constitution. And from
first fo last his interest lay in the human
problems behind all legislation and all'
social systems. Once he declared, “I have
no rigid social philosophy; I have been
too intent on concrete problems of
practical justice.” Throughout hiz 23
years of service on the Supreme Bench
his approach to public issues followed
this trend. And even since his retirement '
| in 19390 he had been preoccupjed with '
sueh basically practical questions as how
employment can be assured for everyone

in this complicated age without the sur- broad pattern of constitutional d

i In attacking “the curse of bigness™ he
not invented a social theory. Ratiper
had observed that exploitation us ¥
Yojlows the concentration of vast powibrs
,lnto a few hands, His crusades as ‘She
‘people’s lawyer” were aimed at spec;ﬂc
abiybes that tended to make a mockery
‘of (Individual rights. Out of this actual

d nence came his clear unders
wit the public interest as well as his zeal
in fighting for adjustments that give
meaning to social justice. Many of those
who fought his confirmation as an
associate justice doubtless feared that his
_aim was to destroy free enterprise, They
were grossly misled. His primary in-
terest was in preserving those qualitie
of democracy which enable itto lurvw
in a changing world,

He was ready to protect the we
against the strong whether the oppressor
were big business, big labor or an over-
reaching government. No doubt that is
one reason why he joined his colleagues
“ of the Supreme Court in overturning the
NRA and refused to sign the dissent in
the “hot o0il” case. For Mr. Justice
Brandeis was & true liberal both in the
period of feeble conservatism and in the

. Tol+on
. F. A, Temm ...
. ClewR
LGV Laaees
v, Ladd ...

. Nirhola .

TraCY ceeven vrrers
% Mooieley. .

v, DendoB.veaceesnr
i L loliomas. o —.ov
Mr. Quinn Tamm. ...
My,

8o it would be a real mistdke'té'm
is great American as merely a'
issenter, It i true that his dizsengs,
ose of Justice Qliver Wendell Hoj
‘which he so frequently joined,
the way to a truly liberal interprets
of our basic laws. But aside from t
minority opinions, he has exerted posi
force in bringing about 8 more de
cratic approach to our mocial prob)
No mere dreamer or ascetu: philoso
could have influenced our thinking
tonduct as Justice Brandeis has d
It was not enough for him to plead
cause of social and economic experin
tation within the limits of a bro:
interpreted Constitution, ss dig
dissenting from the court’s e in
Oklahoma ice case. In his ynunnr
he helped to give form and directic
many such experiments, and his clai
distinction rests upon that record as
as upon his judicial efforts to hg
balance between authority and 1lik
He takes his place in history as J ]
lawyer for the public, jurist an &l
man because he brought j !
to closer relationship to haman w
IThat is a tribute which can fad
ith the decay of democracy itself’

‘later period of slap-dash legislation, His
aimjwas not to create a new systerg but
'1.0 tablish a larger measure of faijhess,
'ho sty and social justice withirf the

OC=

regder of liberty, Nor did he retire into|racy created by the founding fathers. _

anlivory tower to give his reflections f{ee
relh. Much of his energy in the last t
) yedrs was devoted to the Zionist mo
. ment of which he was head before

v ascanded the bepch.
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" 'For Dissenting Qpinions in Trib nal

Louis Dembite Brandeis wap ap’
pointed to the SBupreme Ben
1918 by President Wilson, his
nomination touched off an epic
battle in the Senste during which
William Howard Taft and seven
fortner presidents of the American
Bar Association attacked the erul
sading Boston lawyer as ‘“‘a dan-
gerous radical” and foe of private,
property. ' :
It was only after Wilson exerted
a1l posaible pressure that the Ben-
ate confirmed the son of Bohe-
mian Jewish immigrants who fled
from Germany in 1848, along with:
Carl Schurz, the grandparents of
Wendell Willkie and thousands of
other Germans of liberal convic-
tions, )
Brandeis, Irail of physique and
. with the sensitive face of the phil-
' ‘omopher, was denounced by his
fees In the Senate and throughout
tile country as lacking the *““judi-
¢ial temperament.” :

‘dis Dissenis Famous

Notwithstanding, he adapted
so perfectly to the rare-
fied atmosphere of 'the supreme
bench that on his retirement
1939 he was the subject of tribu
from public men of all parties aijd
rolmca.l philiosophies. With me
ate Oliver Wendell Holmes, *he
wag the co-author of dissents from

the majority opiniona of the con-|
servative block on the high court|

which for so manygyears Inter-
preted ultimately the natlon’s
laws: dissents which since have
become milestones in the annals
of American jurisprudence.

Born in. Loulsville, Kentucky.
November 13, 1658, Brandies was
early exposed to liberal ideas in
the home of his parents, and was
named for an uncle who had
voted for Lincoln at the Chicago
convention in 1860.

The son of well-iodo parents,
young Brandeis was sent to Dres-
den, Germany, for two years to
round out his educgtion, and re-
turned to this country to enter
Harvard, While he was studying
at Harvard, his parents lost their
‘fortunft, and young Brajdels

workei] his way through thef unl-
versity by futoring.

|

T
Of Liberal Causes in Court -

Wilson Appointqj Became Famé ’" > ‘u“

/

Mr. 'rov-mn...'.,.--y v

My F. A Tamm. ...
@ pir, Cleag ... PO
Mr. Glavid _.oooeonos
Mr. Ladd. .../
Mr. Nirhels . ¥ ...

{ e, Trme ¥ oeeeen on *

Mr Fwea e

{ RSP £ { I Tt . DR
rir, FToilooman .o .

e fie. o Tenus

Miss Gundy...._...-.

'Baves 51000 at Age ot 30

successful was he that he
uated at the age of
relaxation of the

.
wl&::enmot‘l.mmthebmk.

deis first began to practice
law in 8t. Louls, Mo., but the aus
tere charm of New England cul
ture had entered mtohhb@u
and hd returned to Boston to,set
lup the law firm of Warren
‘Brandg4is,

.:’ . lmmedist:fly he enféred
upon pursul unpopular
Iea.um. spurred on by his wife, the
: }

v former Alice Goldmark, s woman
of pessionate liberal sympathies,

Such traii-blazing socisl cru-

i [sades ag the minimum-wage laws,
anti-trust legislation, oppoeition to

frejght-rate increases, public own-
jerfuip of utilities, wqman suf-
frige. and workmen's compensa-
tlun found .n Brandels s doughty
cliamplon,

At first the reorganized law firm
of Brandeis, Dunbar and Nutter
amassed a lucrative prac n
corporation law, As its or
partner began tllting lang for
the oppressed. however, blg
fees declined and more more
Brandels began to take cases in
which the fee was a secondary
consideration to the primary good
of relieving the condition of the
less fortunate of his fellow nien. 5

ring this period Brandeis w

t?e brincipal factor in the es

ent of Massachusetts’

. éhgs bank insurance system, w

made life insurance poasible for

1 ! .
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ousands of working peoplf at|
20 per cent lovm t.ha.n

This

ahnys ecns!dered the Jor

evement of hia life.
. "Always the champion of the
small merchant against “big bust-
,” Brandeis in 1913 wrote his
book, “Other People’s Motiey,”
an arrsignment of the current fi-
pancial practices which later came
rlo be regarded almost az &
prophecy of the giddy speculative
spiral which suddenly crashed in}
the debacle of 1829, :
Ideas which Brandeis expreueu
'in this book held the germ of much
of the New Deal legislation in the
fleld of securities reform which
was later written upon the statute

Nominstion of RBrandeis to the
supreme bench by Woodrow Wil-
son in 1916 threw a bombshell into
conservative legal and business
circles. He was looked on as a

"ﬂﬂﬁl-“lf "a wrild-avad radical and

VLR W aalRTUT 00 1 seqitame waail

& DO ot the revolution by the
submersgfed and inarticulate mil-
lions of whom the “economic royal-
i,t.s" of that day lived in dread.

Once on the lofty pinnacle

e high court, however, Brande’
uickly formed a profound frienj-
ship with the patrician Holmg|
scion of entrenched “Back Bay”
familles. The two great liberal
Jurists lived to see the principles
of jurisprudence lald down in
their famous dissents become the
dominating influence of a regen-|
erated Supreme Court. !

Far From & “Yes Man” T

Often called the *first New
Dealer,”” Brandeis nevertheless
was far from being a mere “yes
man” on the high court after
Presldent Roosevelt took office in
1833, ‘

He concurred in the unanimous
outlawing of NRA by the SBupreme
Coyrt in the first year of the| New
Dea[l—-the decision whichipro-

Pd the President’s bitter ‘‘horse
an¢ buggy”’ rejoinder-—and ex-
pressed himsel! atrongly in prl’
vate against the proposal to en-
large the SBupreme Court in 1937.,

|ﬂf personal friends who had q_;t:
to his apartment here.

First Je;;18 et;rgt to serve on b
oougtﬂ's court,
too lively interest d
Hfefn the Zionist movem
for jsome years headed the or
ization in the United 8ta
als¢ pursued mMany perso
ltantatious nhn.nthwmhin s
GAVE AWAY much of h!s persoy
1fortune to charitable causes.

‘nai B'rith Head |
Ll’rcu’sos Brandeis®

Henry Monsky, president
B'nai B'rith, issued the follow
statement Iast night in the na
of the organization he “heads:
© “One of the grest Americ

ol Lt diemia T oarvia Thamhits By
gl ALLS VLAY, ARJULD LACRLW LW Ass

dels did much by his infellect
integrity and the enduring qua
of his Sudicla.l opini to k
the torch of American shin
brightly. Serving both justice
the renaissance of the Jev
people with devotion and faith
s$ Justice Brandeis was onf
great moral forces of
! dl Better than anyone he 2
med up his’ oWR career when
'n his philosophy was j
lthinking and simpie living.'
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‘amed as People’s Champion
| By Heart Attack, He

| *“Expires in D, C. Home
" Louls D, Brandels died at Y:13

S

- i whidh Tassaie 1
o'clock Iast night at the age of &4, ' P‘:wmmh'g'm‘g‘:
« The retired Supreme Court " ““Bm-,,-.,,._qh'pmf.tm o
fustice, whose lberalism and hu- '

manitariahism during 23 years on
the tribunal won him world renown,
passed away peacefully without
emerging from a coma into which
he sank Saturday night. :
At his bedside were his wife of
80 years, the former Alice Gold-
- | mark, of New York City, and their
two daughters, Mrs, Elizabeth
. | Brandeis Rauschenbush, of the Uni-
verpity of Wisconsin faculty, and
. Susan Brandeis Gilbert, a New
%‘ﬁk City judge. - -
Justice Brandels was siricken imes, - - S y
with a heart attack Wednesday at "“The oceation of Wilson's o~
his apartment, 2205 California Street - rlza : begloning
Northwest, éhere death ended a| = IOUIS D. BRA‘T-DEIS ?:::xn; a;“:ﬁwif:m Presi-
vigil of four days for Mrs. Brandeis, e ’ h ) dent sent the name of the Boston
Dr. Lewis C. Ecker, the family ' “people’s lawyer” to the Senate for
physician, and close friends. The appointment to' the Supreme Court
jurdt sank steadily from the time to-replace the late Justice Joseph R.

same human philosopby, and;
the a plishmerits grown from. it :
wmcﬂ later, were to bring the gray-
haird, deep-eyed scholar A degree
“of JAlveml admiration, tespect and
Jove bestowed on ‘no othar mod
‘Surist and liberal,- except, per!

:) his own best friend, J

. A storm of protest arvse
The funeral will be “sirictly pris high was mot t end until five
vate,” with admission by card onl;d iy ‘and 1600 pages of Senate
AN the Brandeis family announced, It) later, when the Senate coR-
B was pdded: “The family will appre- ! him by a vote of 47 30 13,
clate it i no flowers are sent® | 27 Senators absent from the|
Memorial sarvices may be held’ chamber when the roll was caJ.l.ed.
after the funeral, possibly at the Fought by Big Business - - 4
e of i funera g s e e  Hated by some, he had been formed
last night. S @ a ~uaitor to his no 1
Once Headed Zionisig , i 'the Supreme Court beach, a “s0-
As amaciate justice of the Su- olalist” “dangerous radical” and
précae Court gince appointment by t partisan.”. The fight aguinst
_President Wilson in 1918, Brandels' confirmatign was led in his Bos-
pamionate concern’ for the rights home' by Abbot ‘law
‘of the individual classified hify as the president of his
one of the greatest Liberals ever to ard, In Wi the |
&it gn the Nation's highest tribunal,: \ : :
i lﬁom the start he found a sympa- ,, Bar Assoclation, icluded {
;&gh&: soul in his oid friend, Oliver

1

them former President Wil-
dell Holmes, and frequently Y

ong them former &1 "
ed with “the Great Disenter” W.E)-SE

Uiberal minority opiniopsy ;g -

pOSt
QC‘T o 194t



g his life unti] his re
he court Feb 14, 1939 i
"To look at Brandeis In later years

e aat in the maonificent 210 NOA .

w Eupreme &urt_ BuIldinx—
h erd’ﬁly dukenhlinlduku.m;a
cre. t ¥
the ence bitter clamor, ' Strik-
in his bearing and figure, with
ey ety g Tt atng
it eyes, gouy g
e-like m high forehead,
was nothing to indicats “iem-
ental ynfitness.” ¢ e
i.._in his keen guestioning, as he

the ben -
médtoo:e:r delved gg-’ m@onﬁ

W
A

arguing attorney, because,’] with |

truly Platonic conception of truth,
e h that “behind every 1nrgu-
someone’s ignorance,” thers

ment
Wras fothing to indicate “violent}

nship.”

the famed justice and to .the

eals for which he stood li€s as far
ack as his birth, November 13,
- 1858, at Louisville, Ky, when he in-
herited au passion for freedom from

" his Bohemian-Jewish parents, who |

_ i%de their homeland aftar ighting for

rty.
Father Flees Prague

His father, Adolf Brandeis, was a
native ot Prague, then, as now, the
Aapitol of = nation with a past, a

ture, but no present. With his

¥ wife, Fredericka, the elder Brandeis
fied bigolry and persecution follow-
ing the great Centrsl Furopean rev-
olutionary attempts in 1848,

The tradition of liberty was strong |
in the family. Fredericka Bigndeis
brother. Louis Dembitz, was b dela.

- gate tg] the Republican conNention
in 1860/ when he voted for nom-
Anatiodf of Abraham Lincol: Her
fetherj led a prior revolutionary

~movefient in Poland In 1830, Adolf
Brandeis, although Uving in a
Soythern community, had strong
Union sympathies. A childhood
recollection of the future justice
was that of his mother secretly car-
rying food and medicine to Union
soldiers.

There was little to distinguish
Brandeis’ adolescence from that of
other young men in similar elrcum-
stances. His father made a comfort-
#ble fortune in the grain business.
He gent his son for two years'
schooling in Saxony., In 187%. how-
ever, when he entered Harvard,
with  Longfellow, Lowell, Dr,
Holgnes and Emerson still the
facilty, Brandels' brilliance ame
aprerent. He graduated wijh an .
LL.B. at 2!, with an exéep ionall

E e root both of the opposition

schlastic record. Family fotlunes
having been reversed, Brandeis had
worked hiz way through the law
school by tutoring.

-.1

. A few years later, when Wan
-withdrew, owing to {ll heslth, 1
Jpartnership of Brandeis, Dunbar
utter was organized. ‘This
1807, marked the beginning |
-phenomenal metamorphosis of
iqm‘ lawyer with everything
se by forsaking hix lucrat

ﬁeﬁce, gaining everyihing

Wought for Ieals - , i

ting for ideals in which mor
no part. .
ne of Brandels' first crusafes
the public was a vair attehpt
alqrk the Dingley tariff act, |
ing of this country’s high ta
” 'y, . E
" WNext he gained national fa
#hen he forced the traction co
pany operating the Boston subw
fo take a 20.-year lease on ter
‘favorable to the taxpayers, just
At was about to_walk away witl
#y-year jease, He refused to acc
fee from the citizent commit
ich be represented, .
} “Ha fought similar battles ageim
the Boston #levated Co, an
against the Boston Gas Co., forein
the litter to adopt s siiding sce?
by which dividends could increa
- only as rates diminished.

Beocomes Wealthy

By the turn of the centuryy
Roston Brahminsg' eyebrows
uised gt the inconceivable

of a molicitor for the wealthi
elients becoming a champlon ¢t t
i publfy, Brandeis becampe known
‘i. ‘asader for public utility r
; But although he c¢ongisten!
v more and more of his tir
£ the public Interest, his f:

]
a

!
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fn 1005, while e Was EXDOE-
g the activities of insurance.
unasel ;

Bhe Hughes investigation. -

Brandeis disclosed that the wage
- of his State were :under

n-to carry Industrial life

sequent loss of both protection and
oney. After a hard fght, the Mas-
chusetts Legislature adopted. the |
law he drafted making possible the
ot insurance at cost
-through savings banks. The imme-
diate effect was & reduction of pre-
mium rates by 20 per cent. The iaw |
is gtill a mogal tor the rest of the
Nation, and the system he esta -r
lished Aougished even through the
depression. e wt
Wan Subway Fight
In 1907, the year his savings bank’
ce bill passed, Brandeis, as
‘volunteer counsel, also conductad a
"successful fight to maintain puidic
wmership of the city subway syi-
m. At the same time, he ap) ed
ore the Supreme Court id' the
- of a series of cases deferding
tate minimum wage lawg fOr dlom
1n the first of these, conc®rning
gn Oregon law Aixing w 10-hour day |
or women, he presented a mo-[:.a\ge1
brief only three pages of which
-were devoted to legzl precedents.
“Theotiter §7 described faclory con-
itions, .- ] |
. Jn_the same period the publie- |
spiriied counselor ook on the big-
est opponent the country could |
‘offer—the J. P. Morgan inlerests,
which sought to merge, under the |
New York, New Haven & Harilord [
Railroad, all the rail, trolley and
coastal steamship lines east of New |
York. ' The fight lasted untll 1912
He warned that the railroad com-?
 pany’s unsound policies would lead
to a crash. They did, some. years

later, - -
‘" In 1910, Brandels was drafted as:
“the arbiter of New ¥York's bitter
garment workers sirike. He not
ionly effected a peace, but 3¢t up &n
Jharmonious relationship between
employer and employe which still
serves ss a model

President Defended Him

It was small wonder that by the
time Brandeis' name was submitied
ftor the Supreme Court vacancy,in
1918, powerful interests were ali d
against confirmation,

ter four months of bitler argy-~
merit the President wrote a staun

defsnse of the liberal, and aided
Nevton D, Baker and Senator
walkh (Democrat), of Massachusetls,

e

.....

Once on”the Gench, ‘howevar
dels’ work legg'd ]::d.rv?;'
have b ‘He carried it on not
is dechxomﬂmmority de-
At first, with “Justices
end Brandeis dissenting®—
hig gt.t tor.ulehin‘ na
- eircum i - medium or what
5 Yea{Iy
ool graduste as ‘his gec
e :er m‘mging t?e“ added buraeeﬁ
reekin & ReW Inan year,
l.:\el"’ncmg the men who mé'ﬁen his
e v:;et::irxes e James M. Landis,
Scnool.a::d gfea; jéhnaw‘mrd st
Sy v s et
by hijs
,:lbec‘ :'eoa'.n “Other geople:"o %:: .r;rg
#B a:’;e . . 1t 1x stil) & fon-
tandeis' philosophy defles [fthe
:_Illndy_ I.abels of -“Iilg»reralf'jsl 1
gt:ruva?ve' or “radical® Fundarh'e::
taly it was based on an unshstier..

he chosé a Harvard Law

able faith in demo
CTRcy,’
.gum_mrt;gmm;ch heypo?nt?d‘ t:ll:: *

! 4 uwlt to maintsin

* .He warned against “hot
bi,

g‘nLly bl:t giant concentratioﬁ?:;.cal:)?f

st but in equally huge concentrae

tions of power even In labor unions,

Defended Labor's Righty

A stau :
it ek et ot
lnol;:omne long before the mﬁom;
cM_r relations act was .dreamed
e he nevertheless pointed out that
th“ £ain noth by exchanging
e tgnnny .91 capital for the tpran.
):tro labor,” and insisted that *gy.
ary demands be met by de-

termined refusals.»
. His philosophy of

4




ity Pk oSS

i~ b0 utomobiles, .

¢ America al 50 1075 years |y tntegrity Litiosinten’ .
Porschadowsd Futare La © " | I our reapects also, Brandels
o> This did net imply, bowever, that] co ; -became e

» he was obe of the rare
: 'l wlthwhomtheu?;:mm
Teaught up or. pessed. t, -

nrxumentf as a lawyer, then his dip

ipenting opiuions foreshadowed the
mxre‘hw. ‘ be

+ In the 1852 Oklahoma Ice Case
decision, for example, which invali-
sdated & State law regulating com-
. petition i1 the ice business, Bran-

deis’ dissent was g forecast of the | h

(New Deal He wrote:

“To stay experimentation Inl
h social and ecomomic is &
giave responsibility. Denial of the
right to experiment may he fraught
with serious consequences to the
Nation, . , . There must be a power
in the States and the Nation tg re-
‘mold, through experimentation, our
‘s¢onomic Bracticea and institutions
to meet changing social and eco-
nomic needs.

It is one of the happy
incide

of the Federal system that
Jga ginglt, courageous State may, if
its citijens choose, serve as a lab-
oratory and try novel social and
rconomic experiments without risk
‘to the st of the country,

“This court has the power to pre.
;vent experiment ., . ., But in the
exercise of that power we must be
(EVEr on our- guard ., . . If we waould
Fguide by the light of resson, we
must let sur mirds be bold.”
‘Backed New Deal Ten Times

In 18 major legislative tests dur-
ing the New Deal, Brandeis sided
'with the Administration 10 times,
He wrote the majority decision that
upheld the gold devaluatioh, voted
with the minority when the agri-
cultural adfustment act was de-
clared void, but he gided with the
mujority which outlawed the .1a-
tional recovery act

By a strange paradox, Brandeis
had already become g legend while
still the most creatively vita) and
effective  legal philosopher in
WAmerica. ' .
» At the dame time when he was
quittly but effectively aiding, by
ad} ce and by cash, the newest
ca

co : e
whs a - nostalgic. harker | How twice he voluntarily excluded
bk 10 the "good old days.” Onuu‘thml.thom il

once because his deughter ‘was ad-,
minigtratively oconnected with the
slatute in question, again when a
law was debated which he had
Iped draft years before. How hs
Teturned & 32500 fee to a client
when he turned to dencunce as
moncpolisfic sgresments he had
once drafted. How he. declined to
‘accept 3 fee, In order to remain on-
ampered, in the railvoad merger
cases, but paid out of his own pocket
$25,000 to his law Srm for the time
he bad taken from its practice.
Just as Brandeis’ interest in the
labor movement stemmed from the
Homestead strike, 50 his devotion to
the cause of Zionism came from the
garment workers dispute in New
York, when he first came in contact
with ghetto conditions. Since his re-
tirement from the Court his work in
Zionist affalrs increased, pick up
where he left off in 1918, whdh he
resigned as head of the Zjpnist
movement in this country. Hel was
Loffered the presidency of the yorkd
movement in 1930 but decl
The first Jew to sit on the Su-
preme Court bench, Brandeis was!
not active in the church despite his |
leadership in Zionism. .
For yeprs Zionist groups observed
his birthday with special services,
One year, at such services in Jeru-
selem, leaders of Palestine colonists
called the juslice, “perhaps the only
Jew who belongs to the histories of
two péoples, the Americans and the
Jews,”
' Long before his death, Brandels
did the impossible in reclalming the
unstinted approval of thossa wheo
once had reviled him. Taft and Sen-
ator Borah (Republican), of Idaho,
who also opposed his appointment,
apelogized. Even hig bittereat op-
ponenis in business have long since
foresworn their attacks, L
Commanded Affection
But Brandeis gained mors than re-
spect and admiration, Young friends
whom he helped and taught and to
whose troubles he listened, affec-
tionately referred to him as “God”

e _celebre in labor's rights—the
orgiplzation of Bouthern farm

APy

 tenfote—he had become o legend laagues on the court wrote him of

holding that hiz judgment was in.]

-

fallible. On his retirement, his col-|

s

e il S L 5 a s B il -E

3

vt Lok

reason, we must lat our

bold® .. o
-Another Is a marker In 5t Louis
on ‘the spot where he began

-Since retirement, Brandeis had
t much of his ime in his simple

idy at his California Street hom

ding and writing. He w 4

: and motored much, - -

| “In his more active years he was

[an enthusiastic canoelst and at ohe

tme indulged also in water sports.

4 - Never during hiz long residence

Tin Washington did he participete
Hn eljcial activitieg of the Capital,

thouith for years he held

housyy weekly for his friends. :
ob#bly at the insistence of

randeis, regarding his advanjling

nge, Sunday aftegnoon tess, ypith

nvited guests , were K

tuted for these pffairs, :

The gatherings, were ' attend

largely by young nien, many in

| Government  service, who found
him a source of unfailing encour-

Fagement. Many of them bore names

Tic afiaies, Shhomme i hous 1o pub-

losophy, the law, Jeot-

-ters or some other branch of en.

deavor, .

- His lack of Interest.in the con-
ventional social activities of the
apital is exemplified in his failure
on a number of occasions to attend

even the President’s annual recep-
tion in honor of the Supreme Court

Justices,

Despite his Sputhers birts ana
 rezring, Brandeiz remained a New
Englander by residence and slwayy
spoke with & New England accent

Although he was regarded as
‘wealthy, Brandeis aiways lived sim-
ply. He was a consisient oon-

f

versity ge! Louisv!
alma maters, o
; Omemot his donations to this
rsity was seven packs of per:
pers. He instructed_ that the
ain sealed until his death,  iu {
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" ‘Noted Liberal Left <
. Supreme Court in "39
' Louls Dembitz Brandeis, whose|
famous lberal dissents became
(gulding doctrine of the Supreme
Court after he had served on it for
more than two decades, died at hia
home in the 2200 block Califernia
St. NW., last night. He would
hLave been 85 on November 13, -
. . Brandels was stricken with "ﬂ
| Eeart attack last Wednesday. Hlis!
gdeath came at T:15 pm. -~
‘uneral services will be privale,
witp admission by card only. A
memorial service i planned for &
later date.

Stricken Wednesday

The attack was the first serious
iliness Brandeis had suffered since
his retirement from the high ecourt
on February 13, 1939, although he
always sppeared frail.

Although he was stricken
Wednesday, no announcement of

'24 hours later. Then & friend

‘of the family reported the heart
attack, and said the jusitice was
“gravely ill." Members of the
family were summoned and, be-
cause of his age, only the faintest
hope was held for his recovery.

* Afue Pussdals Smra davesbibane
M8, DIahGels, vwWi GRUgniers—

Mrs. Jacob Gilbert and Mrs. Paul
Raushenbush—and a sister were
st the bedside. Together with a
number of grandchildren, they are

his only immediste survivors.
Thne nation's great snd' near
gredt were quick to mourmn
g. President Roosevelt

. n " ‘__”'_'._:.1--.-:,-
ouis Brandeis, 84, «
Retired Justice, Dies - -

Brandels’' iliness was made until]

|
L

~

¢ 1

4

. . LOUIS D. BRANDEIS
.- He Was & “Great Dissente

| was disclosed at Hyde Park, N.° Y.,
that the Chief Executive sent his
condolences In & personal message
to Mrs. Brandeis, =~

Court te Adjourn =, -, _ Y

The 8Supreme Court opens its
194143 term st noon today but|
will adjourn shortly afterward out
of respect for Justice L, D. Bran-
dels. The new Chief Justice, Har-|
lan Piske Stone, wiil make s forma

statement to his colleagues on ti
death of Brandeis. The

then will sdjourn for a week.

f-wga‘dé %c'x._pubuc statement but {t!-
h
™

¢ =274

Mr. Tol R
Mr. F. A, Tamm ®__
Mr. Clegg ...
Mr. Glavin ...
Mr. Ladd.. . .
My, No-holf O

Mr. Tracy -

M. Bsewn

Mr. Carvon .0

. Mr.Coffsy. ... .
Mr. Hevdon. ..,

\ Mr, Hollomag, _,
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¥Supréme Coury/1
Enrbasador 2 Lady Mk
: , And Attorney General and* . ;"

b Mrs. Biddle Attend Ceremonies s
B “Mrs. Harlan Flske Btone, wife of the new Chief Judtice of the United
Btates, with the wives of the Associate Justices of them;u;'retx:: Court,
wltnessed its convening yesterday at noon. The mesting was brief and
served only to announce the new Chie! Justice and two new Associate
Justices, and adjourn because of the death Sunday evening of one of the
retired members, Associaté Justice Louis D. Brandels. The occasion was
more solemn than usual and dark biue and black predominated am: the
Costumes of the feminine witnesses, Mrs. Stone was dressed mo:‘iow'n.
her dress of crepe and chiffon, &nd her tmall round felt hat had wings
of velvet on the top. With her were her two sons and daughters-in-law,

8dr. and Mrs. Marshall Stone and Mr. and Mrs. Lauson Stone. Mrs
with a small black

Ya

e Lt

57

Marshall Stone was dressed in a black tailored suit
or hat, Her sister-in-law also &——— -

ore black, its severity relieved by k. vy wiiam 0, Douglas, wife of

bright red flowers on her hat.
His Britannic Majesty's Ambassa- | t"uf:“cﬁgﬁ:th‘fdﬂ;fmnf:, s

and Lady Halifax, back only & {5: o 2 Y o0 .
few days from their home 4n -En airs. Barnet Nover. Mrs. Dougies
land, were guests of the newel ore pale green and black print with
member of the court, Assoclate Jus- | ®* black hat with narrow brim,
tice Robert H. Jackson, and ;. i trimmed with red roses in the front.
Jackson. Refreshed from the bri Mrs. James F. Byrnes, wife of one
vacation at home and perhaps of the new members for this session
greatly relieved over what they | W8S &ccompanied by Mrs. Adams,
found there, the Ambassador and | Wife of Senator Alva B. Adems;
Lady Halifax were warmly greeted, | Mrs. L. B. Fuller of Charleston,
Lady Halifex wore a belge color |, B. C. sister of Mr. Justice Byrnes,
crepe and lace frock, with a small || Who spends her winters in Wash-
brown hat and veil. Also with Mrs. | ington, and his cousin, Mr. Frank
Jackson, who wore a trim tailored | J. Hogan of Washington, who spent
#uit of black, with small black hat ! hils youth with Mr. Justice Byrnes’
having a rose on the front, was| family, and Mrs. Hogan; Mr. and
Miss Irene Boyle, secretary to Lady | Mrs. H. B. Hare, Mrs. C. W. War-
Halifax. Miss Boyle was smartly -burton, Miss Prances Falconer and
gowned in black and white crepe, | Mr. H. E. Bailey of Columbia, §. C.
with a white hat. !Mrx, Byrnes was dressed in & becom-
' Iing black eostume with a small

Mrs. Owen J. Roberts

[ i
Winess Opening Srs§_1_qn -

Atterney R :
The new Attorney General’ an
;dl"rmds Biidla were in the

|
|
!
1

]

J

}
.

| Others sitting with the attorneys
were former United States Minister

} tcan ambulance Corps, for her home

-

Mr.

<

Me, B A Tamm ...

Me. Clegg . - ...
Mr. Glavim _..... /..
Mir.
My, NI ..

Bl
-

Thrdwr

. ¢V ESY aa..s

Mr. Foses ........ .

Me, Carson .........

section, The Attorney Gen-
eral served as BSolicitor General

Mer. Coffey
Mr. Headon ...
Tir. Bolloman ... ...

Me. Quing Tomm
Me. Nouse...... ...
Miss Gardy . -

Attorney Cleneral, Mrs. Biddle word
a light blue costume aspecially. be-
coming to 'her bius eyes and it the
front of her narrow-brimmed;hat
was & cluster of soft rose-color roses.

Senator Joseph F, Guffey sat with
the many attorneys who were there
o be presented for practice before
the court. This ceremony has been
postponed until Monday hecause of
the death of Mr. Justice Brandeis,

% Egypt. Mr. Hampson Gary: Mr.
Wade HE. Ellis, Mr. Emil Hurja,
Judge Ernest H. Van Fossan of the
Boerd of Tax Appeals, Judge Clar-
ence Norton Goodwin and Mr.'Wade
Cnoper, : .
~Judge Van Fossan and Judg

win joined their wives, who saf
the reserved sectlon, at the seg-
on. Mrs. Van Fossan was dressetl,

black with a small round black
hat trimmed with a red quill. Mrs.

P D R IR L - TS
Goodwin, who was«dn San Prancisco

sll . summer with Judge Coodwin
-and came here last week from a
brief vacation af Blue Ridge Sum-
mit, was dressed in her [favorite
green. With this she wore & black
hat and accessories. She will be off
after the fashion show Thursday
for the benefit of the British Amer-

at Lake Forest, Il to spend the re-
mainder of the month.
Mrs. A. Mitcheil Palmer, widow

Comes from Pennsylvaniz. é‘ black hat. - pl former Attorney General, was
- Mrs, Owen J. Roberts, among the spectators yesterday
the associate justice next ‘:get.g: wearing a tailored black gown with
Chief Justice in length of service | s small biack felt hat and acces-
on the bench, came from their : ur;'.
farm in Pennsylvanla for the occa- Jj Dewnﬂmlilm DeDenmnan. wite &
sion and returned there last eve- I ' € e nded t‘:ﬂ
ning. Yesierday she was dressed |, for & short stay sttended -
in pale green crepe with a small |; vening of the court. ' '
black fgure and a becoming black || ¥ Pormer Assistant Attorney Gen
En‘fi She ;]:a.s accompanied by Dr. | ¥ !
re. Alexander Roberts, i . -
Mrs, Hugo L. Black was accom- L, Mrs. Mehel Wl.lk;f m !
Panied by her slster, Mrs. Cliff Durr andt, also attended. £7° % i
of Alexandria, and Mrs. Thurman Sarticularly becoming WLIP L,
rnold, wife of Assistant Attorne e. H‘ﬂm h‘l t pme" biack snd l?l
eneral. Mrs. Black was dressed 1 cas of . ‘
} smartly tallored costume of navi, L4 A
Lblue with white about the neck an W ASH ST
ront of the bodice and a small bly ] A'R
hat to match. >
. 7 -2
.- 0
$ P o JysreZ g0 T s
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B {Supreme Court

e DUILEG, WilU LCIUWA Wwers s

o ninth birthday yesterdsy.

Tomorrow i ol e

L od lccne it abor oy it tioat
. | an ap & h
U WU 13UV test of Wisconsin's 1938 emplyy-|
3 Tribunal Composed * %nmun l::flwgc?: ::nposem:n
. - P restrictions on
*— Of Younger Men to particularly the use of strikes and
: - A picketing. 'The question posed i
Weigh 300 Cases - the power of States to curtall cer-
\ - tain of labor's rights guarded by
, [ By GILBERT W. STEWART rr. | the National Labor Relations Ack
" 1" The Bupreme Couri, composed . In & New Yor cking case
of the youngest men to it on the|! the Federal Government seeks 10
. .. |nigh bench in many & decade, will} apply- antitrust and antiy :fs.t
acll tomorrow on more than 300} ‘ ing statutes "“? a;z coer ot E-\fcr;
casps, including the questi ofj union X iring cing ed
whiltther Communist party m- I operators !nt-t_} ‘h‘ unnee
bert‘il;lpisabart.obecom'a' drivers. . :
|naturalized American citize::?\
. 1| The Communist case was e Othar Beancels ense
J of the several hundred the justices One case involving the def
.| considered 1ast week In secret con- program may be acted upon. Ala-
— .| ferences. Results of these delibera- bama and the Federal Govern-
a tions on cases to be accepted for ment h“"fh“‘g&t:_,diﬁ‘mmn:;‘oﬁ
- review will be made known to- whether e ay
morrow in the first business ses- sales and use taxes on purchases
ision of the 194142 term. by contractors holding cost-plus-
fixedfee defense contracts.
Appeal of Communist . ther requests for Teview in-:

clfide: -
‘bhallenge to constitutlonality of
Ténnessee's $1 annual poll tax.
Florida case testing appucabil-
ity of the Hatch “clean politics "

to n vy alantions

act to primary slections, .
Contempt of court conviction -
and twoyear prison sentence of
Thomas J. Pendergast, one-time
Kansas City, Mo., political boss.
Mail fraud conviction of former
Louisiana Governor Richard W.
Leche,
Multi-million dollar income tax
cases of Plerre 8. duPont and Ji
J. Raskob involving 193¢ sec tes
triinsactions. .
neral Motors Corp. apieal

Similar action on severa! hun-
dred other appeals will be taken
.{on subsequent decision Mondays.
})| The case arises on the appeal of
! Willlam Schneiderman, West Coast
i Communist party leader. His cltl-
‘|zensghip was revoked. The lower
#court held that the Commynist

part)} advocates violent overtipow
Jof thle government, anhd its {Hoc-
trine$ must be ascribed to &
|members seeking citizenship.

Several other Imporiant issues,
will be weighed tomorrow by the.
1Court, which for the first time!
in many months will have full’

.
A AF T FE TS e x e e ww R WM W W

membership present at neas
session, i it At » business, fr&t antitrust charge convictl
O invblving financing sutomobile

sales, |

P
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IN THE COMMUNIST PARTY IS Gﬁnpnns FOR DENYING CITIZENSHIP. : *:;aﬁf;;

10/13=~R1224P . \\ iR ;
Rt i - \ ) "
'3 THE COURT ANNOUNCED ACCEPTANCE\OF THESE MAJOR CASES FOR REVIEW.

1} ALSC ACTED ON SEVERAL HUNDRED 'O\HER REDUESTS FOR CONSIDERATION BY

THE HIGH TRIBUNAL. L
IT AGREED TC CONSIDER A FLORIDA CASE IN WHICH THE LOWER COURTS HELD

. JHAT THE HATCH ﬁ.EAN POLITICS™ ACT DQOES NOT APPLY TO PRIMARY ELECT.LDN,%‘
FCR THE NOMINATI @F CANDIDATES FOR KEDERAL OFFICE.
- ANOTHER IMPO N -CASE ACCEPTED FOR\REVIEW WAS A TEST OF WHETHER -

CONSTRUCTION FIRM PERATING UNDER GOV WENT COST = PLUS - FIXED - FEE
;CO“\ETRACTS ARE SUWC}' FO.STATE ;:HLr_b ANI\ USE TAXES. - ) . SRy
: PR S s . ;

(SLUG ABOVE —-:énﬂzsuﬁnxms COURT ~-- )

: < “ :
N e VA B.T-Y 3 >y e r——— s — v

AT : ‘ ; ' .

L . . "'{‘ .,.; :

r« “.1 t. . ﬂg’l’%—.y’lt"_ m& 7 3"«- ~ - :

.. a : .
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ASHINGTO! O " NEWS S_\:ﬁ‘.’@p:}'

Mr. Glavin ......----

ADD SUPREMEJCOURT | S g
THE FIXED FEE CONTRACT TAX CASE, WHICH MAY AFFECT THE COSTS OF THE
GOVERNMENT'S DEFENSE PROGRAM, WAS BROUGHT TO THE COURT FROM ALABAMA
WHERE THE STATE SUPREME COURT HELD THAT COMPANIES HAVING SUCH DEFENSE
CONTRACTS WERE IMMUNE FROM STATE TAXATION. UNDER THIS FORM OF CONTRAC
THE GOVERNMENT REIMBURSES CONTRACTORS FOR SPECIFIED ITEMS OF CONSTRUC-
TION COSTS AND SETS A FIXED FEE TO COVER PROFIT AND OVERHEAD. aln.
IN ANOTHER ACTION THE COURT DECLINED TO CONSIDER THE CONSTITUTIONAL
. ITY OF TENNESSEE'S $1-A-YEAR POLL TAX AS IT APPLIES TO VOTING IN '~
COMGRESSIONAL ELECTIONS.
THE COURT DENIED THE PETITION OF THOMAS J. PENDERGAST AND ROBERT..
E. O'MALLEY, FORMER MISSOURI SUPERINTENDENT OF INSURANCE, FOR szxsﬂ
OF THEIR CONVICTIONS ON CHARGES OF CRIMINAL CONTEMPT ARISING FROM A
1935 INSURANCE RATE CASE. :
IN A COMPANION ACTION THE COURT DECLINED TO REVIEW THE PETITIONS -
OF THE 137 INSURANCE FIRMS INVOLVED IN THE LITIGATION CONCERNING THE
| INSURANCE CASEw ~THAT CASE INVOLVED DISTRIBUTION OF $1o 000,000 IN,
IMPOUNDED POLICY PREMIUMS. : e R et
OTHER ACTIONS BY THE COURT INCLUDEDS PO
REFUSED TO REVIEW THE CONVICTION OF GENERAL MOTORS CORP. AND THREE
SUBSIDIARY FIRMS ON CHARGES OF VIOLATING FEDERAL ANTI-TRUST LAWS IN
THE FINANCING OF AUTOMOBILE SALES. e
AGREED TO REVIEW A LOWER COURT DECISION SETTING ASIDE THE CONVICTIC
OF A NEW YORK LOCAL OF THE AFL TEAMSTERS' UNION ON CHARGES OF VIOLATI!
THE ‘SHERMAN ANTI-TRUST ACT AND THE FEDERAL ANTI-RACKETEERING LAW, < .,
- REFUSED TO TAKE UP THE TAX LITIGATION OF PIERRE Ss DU PONT AND Joft
Jo RASKOB, WHO TRADED $29,000,000 WORTH OF SECURITIES IN THE BOOM DAY
OF 1525 SO AS TO REDUCE THEIR TAXES. THE GOVERNMENT DISALLOWED THEIR
DEDUCTIONS. DUPONT FACES A TAX BILL OF $568,741, AND RASKOB, 5850,09
, PLUS INTEREST AT § PER CENT DATING FROM 1530.
= AGREED TO TAKE UP A CIRCUIT COURT OF APPEALS DECISION SETTING ASID!
AN ORDER OF THE FEDERAL POWER COMMISSION REQUIRING THE NATURAL 6AS -
PIPELINE COMPANY AND TEXOMA NATURAL GAS CO. TO MAKE A $3,750, ooo A YE
RATE CUT IN ILLINOIS. THE CASE IS THE FIRST COURT TEST OF THE . +-
'\\ COMMISSION'S RATE. POWERS UNDER THE 1938 NATURAL GAS ACTe s

10/13-=-R116P - e Rt
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To Say if Red'k
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' Jegally to Communist party mem-

‘court ruling that the Hatch

-

Jupreme Lo

| Al_so_Wii] Review

May Be Citizen

TY Y PR T

- Peace’ I.egislctioﬁ

. The Supreme Court yesterday
agreed to consider whether Ameri-
can citizenship may be denled

bers and to review validity of a
law under which Wisconsin sought
to achieve indusirial peace within
its borders. . .
- 'These were but two of 380 cases,
which have cofje before the court
this summer, iwmch action was

taken yesterd
To Review Fi

- In other decisions, the court
agreed to review a lower Florida

da Tuling .

| “Clean Poiitics” Act dose not sp-
ply to primary elections for nom-
ination of candidates for Federal
office, and aceepted for review a
test of whether firms operating
under Government cost-plus-fixed-
Ime contracts are subject to Biare
sales and use taxes.

The appeal for review of the
eonviction of General Motors Cor-
poration and three subsidiaries on
charges of virlating Federal anti-
_trust laws in the financing of au-
tomoblle sales was rejected,

. The Government was uphifld in
its long tax fight with Plejre 8.
du Ront and John J. Raskoh; who
ir Ed $29,000,000 worth se-

nas jm tha hanm dave of 1090
l-l-l.l-; 14 i€ RAJUL UwmJae Us syaw

duce their income taxes. Du|
Ponl faces & tax bill of §568.741
and Raskob $850,084.

. CAse which came

and the AllenFiradley Company,
Milwaukee, and}APL, employes -in
[two Milwaukee hotﬁi. R
'Red Leader Ap
[ .- . O T

' " Also ‘of national interest 14 the
1 1 of William Schoeiderman,

N
. - i ".’

: t Cosst Communist Jlender,
0 iz challenging the right of the
vernment to cancel his citizen-
ip because of his admitted mem-

bership in the Communist Party.
s__m-Ulttimltfe u:tt of the Govarm:

ent’s huge defénse program is
involved in the flxl‘d “tel:" contract
wfore the court

from Alabama. The Supreme

Court of that Statd held that com-

panies having such contracts are.

nnﬁunt;1 from State taxation. - ]l

other decisions yesterda i
tribunal: . - . ..,y“’th:l

--‘Denled ‘the petition of Thomas'
J. Pendergast, former Kansas City-
political boas, and Robert K
O'Malley, former Missour! superin-.
iendent of insurance, for review
of their convictions on charges of
criminal contampt arising from a
1935 insurance rate case, -

-Denied the petition of Richard
W. Leche, former governor of
Louisiana, for review of hix con.
viction on mall fraud chargea. Ha
I8 serving a 10-vear senience.

- Rejected the petition of William
Dudley Pelley, former leader of
the, Silver 8hirts, for review of
lo court action in or his.
extiiadition from Washinet ta!

No: -—-E:ol-ﬁ;._to";:oe charges '
'ﬁt. g the Btiate's Becyrity,

‘ ORI U .é‘:,kc v

y ¥

/s T
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Jo Say if Red'
May Be Citizen

’PA"SO Will Review —~
§ Wisconsin's ‘tabor
. Peace’ Legisiation

G, L

L3

#“The Bupreme Coukt yesterdny
dgreed to consider whether Amer}
can citizénship may be denled
legally to Communist party mem-
bers and to review validity of a,
isw under which Wisconsin sought ;
to achieve industrial pekce within
its borders. :

> 'These were but two of 380 cases,
which have comne before the court

summer, in which lctior\ was
‘t? en yesterday. ‘
Review Florida Luling
! "
In other decisions. the co:.gﬁ

agreed to review a Jower Flori
tourt ruling that the He
“Clean Politics™ Act dose not oﬂ-l
ply to primary elections for nog.
inatton of candidates for Federal
office, and accepted for review a
test of whether firms operating
under Government cost-plusfixed-
Tee contracts are subject to State
ssles and use taxes.

"The appeal for review of the
eonviction of General Motors Cor-
poration and three subsidiariezs on
charges of viviating Federal anti-
jrust laws in the financing of au-
tomobile sales was rejected.

' The Government was upheld in
ttz long tax fight with Plerre 8.
du Pont and John J. Raskob, who
traded $£29,000,000 worth of ;
ties in the boom days of 1439

reduce their incame taxes. %111

t-faces s tax bill of $568,
d Raskob $850,091. .

o

-
. ]

‘f'/

ftios Poll Tux Roview T
é L,ﬂP tax foss suffered & sharp
afellt

when ths court refusad te

*Wisconsin’s “employment mm”!
Saw has national significance. That |
act makes it unfair labor practice
pf workers or unions to intimi-
late other workers; to engage in
ness -picketing, or to conduct »
strike without first having ap-
proval of & majorijy of the work
@Y secret ballot.
reme (Coutt and, was Broes bo
me and, was t
.g:e the high thouna! sn cases
dmvolving the CIO Uplted Elee.
‘trical, Radio and Machine Workers
‘and the Allen-Bradley Company,
Milwaukee, and AFL, employes in
two Miiwaukee hotels.

led!.ude_rum_ %

Alsg of national interest :Lthe
Appeaj of Willinm Schneidefinan,
West § Coast Communist lgmder,
who il challenging the right Bf the
Gove ent to cancel his citizen-

ship because of his admijtted mem-
bership in the Communist Party.
Ultimate cost of the Govern
;Ment's huge defense program is
i involved in the fixed “fee” contract
case which came before the court
from Alabama. The Bupreme
Coutt of that State held that com.

panies having such contracts ATe;

i immune from State taxation.

! - Tn other declsions yesterday the
, tribumal: B a
! _ Denied the petition of Thomas
J. Pendergast, former Kansas City
political boss, and Robert =K.
| O'Malley, former Missourl superin.
| tendent of insurance, for review
, of their convictions on charges of
criminal contempt arising from a
1935 insurance rate case,
. Denied the petition of Richard
W. Leche, former governor of
Louisiana, for review of his con.
vietion on mall framnd chargas,
‘18 strving & 10-vear sentence.
Jected the petition of Willlam
Duglley Pelley, forther leader of

1

Ha
aT

the|iSilver Bhirts, for review
It court attion in ordering h
extradition from Washington
North Carolina to fact charg
;ber;qeming the BState’s Becurit

7 -y ,' , = /1
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0 D LY Mr, Tolson ... ......
r

:.Hr. E. A Tamm ¥ ..
Mr. Clegg ........_..
Mr. Glavin ... _..
' Mr. Ladd ...
Mr, Nichole___.«. _...
Mr, Tracy ...
Mr. Rosen e
Mr. Carson e
Mr. Coffey. ...._...
Mr. Hendom ___ ... ..
Mr, Holloman .......
Mr. Quinn Temm.....
Mr. Nease.__ /. .....
Mies Gandy..........

yupreme Lourt
o Decide o1}
Status of Reds:

Agrees to Review Case of
California Party
't Secretary.
WASHINGTON, Oct. 13.—(#)—
The supreme court today prom-,
ized a decision which may clarify
ally the status of forelgn-b
mmunists in this country,
t agreed to review the case
illiam Schniederman, California
Communist party secretary, who
came here from Russia at the age
of three, became naturalized in
1927, and had his citizenship can-
celled Jast year on the ground that.}
he could not be loyal to the
United States if he believed in/
Communism. He was said to have!
concealed his Communist affilia-’
tion at the time of naturalization.
The question whether the Com~
munist party advocates the over-:
throw of the United States gov-
ernment by force, as foes of Com-
munism have long contended,
never has been ruled on by the
reme court although lowe
rtg have held in a number o
migration cases that it does,
Tie-In With Bridges.
e question was posed promi
nently in connection with depor-|

3

!

ges, west coast CIO laad
d native of Australin. A spe,
1 Justice Department exam
, former Judge Charles
ars, of Buffalo, recently founs
+that Bridges had been affillated
~with the Communist party and
;that it advocated the violent
overthrow of this government.
| Attorneys for Bridges have
served notice that they will ap-
peal to the supreme court it
necessary. But {f the court decides

\tatioti proceedings against Harry
|

this question in the Schnelderman |
case, it probably would refuse to’
::ww lthe thB}:idzel deportation
e unless the attorn resents
(ed a ditferent issue., TP ‘
Another case invoiving Bridges
—=& contemnpt of court conviction
.for a telegram he sent to Secre-
tary of Labor Perkins criticizing
afalifornia court’s action in a la-
case—was reargued betore t{fe
reme court today, along wi ‘
tempt citation against the
eles Times jin another

isions may be forth ,
next month. coming

362 Pelitions. .

In its first business session of
the new term, the court passad
upon 362 petitions for reviews of,
cases. Justice Jackson disqualified:
himselt from considering many of
them because of his recent inter-
est in them as attorney general |
Justice Murphy, another former
atiorney general, also abstained’
from deliberations on a few cases.

ne important question whi
court agreed to decide i
-v{iives the subpoena powers of
fdtleral wage-hour administrato
Jae tedegal circuit court at B

‘ton held in the case of the Lowell.

THE ATLANTA CONSTITUTION

October 14, 1941

ment a review of a ruling by the
federal district court at Jackson-
ville, Fla., that the Hatch act reg-
ulating political activities does not
apply to state primaries. It de-
clined to review a lower court de-
cizion that a state (Tennessee)
could require voters to pay poll
taxes in order to vote iz a con-
|gressional election. -

In three outsianding criminal
cases, the court turned down ap-
als of Richard W. Leche, fu
er Governor of Louisiana; Wil

' Dudley Pelley, leader of
ilver Shirts of America; Thom
Pendergast, former K

ty political leader, and
Emmett O'Malley, former Mis-
souri superintendent of insurance..

The latter two sought review of
their contempt convictions and|
two-year prison sentences im con-
nection with settlement of a $10,-
S e e cted e o

Versy. e ap,
viction on a charge of m ﬁi
in an alleged scheme to defraud
the Loulsiane Highway Commis-
sion by purchasing trucks at ex-
lorbitant prices. Felley sought re-
ersal of an order returning hj
North Carolina from the D'
ict of Columbia for possi
vocation of probation gran
a conviction of ,

v lawns,
o
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One of his strongese beliefs is thi

THIS FINE PICTURE'bf the new Chief Justice of . of his nacy

the Supreme Court portrays his granice-like wrength ., “law cannot rise above its source in the custom: x
and at the ame time—in the falling forelock and: ... morals and social experience of the people to whom ig

=

. . 3 . B . L A 'R . L o ‘o, o -
tucked-in tie—catches some of the warm informalivy . . . 10 be ’Qﬁwd-.hﬁ&i#-ﬁ&.ag, 2
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b0 C hief Justlce Harlan Flske Stone

HE VAS ATTORNEY GENERAL in President Coolidge’s cabinet l WHEN HE ENTERED cthe court as Associate Justice in 1925 he
hhen Myphefograph’ was made in 1924. Former CHRT¥:rice looked like this. With him is pictured Associate Justice Joseph
" Charles Evans Hyghes, right, was then Secretary of State. - McKenna, whom he was succeeding.e——=—

V. :

4




' MURAL above is in the Depare-
mene of Justice Building, depicts
¢ law leading the people to a more
[ abundant life.” Chief Justice Stone
-1 the central figure, having been
cseleceed by Artist Leon Kroll be-
"cause he had “'the best-shaped head™
foc the design, ' o
<. Chief Justice Stone is 69.years of
age, a native of Chesterfield, N. H.,
.3 graduate of Ambherst College and.

lumbia Univensity. Alchough
rfirst appointed to the court by a

rconservative President, his approach

10 the lsw is liberal. In his writings
.and fudicial opinions he has held

that Jaw is neither superhuman noc
| subh: bue the “product of hu-
}Imm xperience.” .

Ha]
- ity

AT LEFT, Chicf Justice Stonc is seen
rowing to a spot at Isle au Haut, Me.
where the fish bite frequently. Fishing i
his favorite form of relaxation,

He has said: Tt is incvitabllc that law
¢an never realize completely nor keep

I pace wholly with the moral aspirations of
mankind, not only becausc they lack
definiteness along their outer boundaries
which must characterize the law, but be-
cause moral standards myst become gen-

“erally sectled and accepted by society

. before they can find cxpression in law as

an established rule of conduct.”
Acme Photos,




WJTH HIS GRANDSONS Peter, 4, and Harlan, 6,  Chief Justice Stone declared a2 man "has o mak
thi new Chief Justice looks like this. ‘The picture  $50,000 a year to live.” Peter and Harlan are th
was. made recently in New York, 3 city in which . children of one of his two sons. t




ADD SUPREME COURT : LT
THE COURT AGREED TO RECONSIDER LAST YEAR'S DECISION SETTING ASIDE

A NEW YORK STATE COURT INJUNCTION PROHIBITING PICKETING BY AN AFL TEAN-
STERS UNION IN OPPOSITION TO THE SO=CALLED ®PEDDLER SYSTEM" OF DIS- J
JUNE THE COURT . %

TRIBUTING BAKERY PRODUCTS IN NEW YORK CITY. LAST
REVERSED THE NEW YORK COURT OF APPEALS IN SUSTAINING THE

R
W THE 3

Jorraen s
f‘
A

INJUNCTION. TODAY IT WITHDREW THAT ACTION AND AGREED TO REVIE |

CASE. - ) . - R T
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‘}: ) 'r tommission. He originally. sied
§ “Dexision From 1Foast ¥, " - Jobeph P. Kennedy, James M. Lan.
L ; .+ dis, George C. Mathews and Rob-\.
[ 'rhg Supremé¢ C yesterday| gﬁ E. Healey for $1,000,000, claim-
f agreed der ::E EI involving mn"i that they slindered, nhelled
the izsue of whether allen cany Denied a

a ha daniad American citizenship be- Ohio ecldmrtpergg?nigr I‘:‘V&:‘:ﬁ

e

"Court to Decide.]

" - 1 Pauper Alien|
lr an Ra {‘ hzen

BWII v ) l,.u.vn

-

]
'

g Jushu Dop! A;ks
Revm/ of Appe"uto

oe QENNG AINSIICRS LA nnl

cause he has accepted rellef funds.

The issue arose on sappeal of
Louis Weber, denied citizenship at
Lo# Angeles, after 1t was testified
he had accepted relief for yesars.

" U. B.-Asks For Review

‘While Weber contended thiit
this was the basis of denial, t

appeal for review of a decision
of the Sixth Circuit Court uphold-
ing sn order of the Federal Trade
Commission to cease advertising
time payments in an alleged de-
ceptive manner. The Ford Co.l
denylng the charge, contended
that its advertising was on i
same basis az that of the Peder
Housing administration.

Thn
Denied for lack of jurisdictiop

a petition of the State of Louisl-
ana for permission to file sult
against Claude Cummins, Clarence
R, Birch, the Dredging Realizing
Corp.,, the Standard Dredging
‘Corp., and Abraham L, Bhushan

recover on alleged frauduient

ntracts. The court held one
' f the parties is a citizen of Louis!
Mana, thus depriving it of juris
iction. The State claimed Shu

e

mtrlctofcolumbhomntm
zlhhumuontoliathcno

f..~« _ Denlad the petition of J. Bdward
. Jones, New York oll securtities
&eﬁl& fox;n: raiew o:‘ a District
wml Ik Appesls

1. '
Ji m agsinst former mmben
K of the securities and exchange

cketing of the Liberty eater,
ringfield, on the groun§ that
icketing was ordered to} force
ployes to join the unio 'Iy,

was appealed by & of
e International Alliance’ of

Theatrical Stats Employes and

movlnl plcture opent.ora
¢ Spreckels Wing Review

tional Labor Relations Board for
review of a Sixth Circuit Court
. decision upholding the Electrie:
“Vacuum Cleaner Company, of!
Cleveland in ordering employds to'
join an American Federatio
Labor union. The board ch 'ged
| that the company aided the AFL,
, union and, in so doing, dtscﬂml—'
nated againsi members of a rival
'act}oop uniort to enforce & closed

Ninth Circuit Court said he was g g rented Adolph B. Spreckels, of )
denied citizenship because he was ¢ 1+ Ninth Circult Court decl:i‘c;n holt;-
not sttached to American prinei- | ing that he could not deduct com- \
ples of government. The Depart- ) missions paid In buying and sell-
® ment of Justice urged review to T {2; ‘%n in reporting Income
‘ . : . e decision, he said, is in
.| clarify the legal situation. - conftict with the Second Circuif
l Other court action included: Court at New York.
' The Ford Motor Co. lost an. : Granted the petition of the Na- !

shan received a bribe of near . — A
$130,000, / N
/ P 1 ya ) A
. [ D =/
u-._g
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‘/JUSTICE FRANK MURPHY/HAS RECONSIDERED HIS ACTION DISQUALIFYING - .'_;\ )
MSELF FROM PARTICIPATING IN THE SUPREME COURT'S REVIEW OF THE = =%~
GQUERNMENT" WORLD WAR CONTRACT C?{ AGAINST BETHLEHEM SHIPBUILDING;;.;_,

4

CORP., THEWSUPREME COURT ANNOUNCED S
. T#E CASE, REVIEW OF WHICK HERETOFORE HAS BEEN BLOCKED BY LACK OF A.~
QUORUM, WILL BE ARGUED ABOUT NOV. 17 AS A RESULT, COURT OFFICIALS SAID&
THE SUIT INVOLVES THE POWER OF THE GOVERNMENT TO RE~EXAMINE CONTRACTS
EXECUTED UNDER EMERGENCY CONDITIONS. IF THE POWER IS SUSTAINED, LY. -s
MIGHT PROVIDE A POTENT WEAPON FOR REDUCING CONTRACTS IN THE PRESENT 7
DEFENSE PROGRAM. - _ S e
10/22==RS1029A : | S B

. . B T ;
- . “ re . i A L =T T RED L'
. T v . ¥ R T S LA e
Ty LTI B T AN _’"!‘;"f‘?-'"' .~:‘:"{'":';"’ %‘ %
, " " 3 e prd e P A

T
e

.
.
-
"~ -
% , oo ¢

[UR P
SECEIAET L0 20V

geL sy 133U A



Tt o2 EF A

. ’|SapreméCourt's Spy Tria
Ruling Wiill Be Precedent
For All Espionage Cases|

Prisoners Ean;Be Sent Back 16 Military Tribunal,
© Turned Over to Civil Court, or -
L Even Set Free.

See editorial, " Are These Coals of Fire for the Nazi Baboteurs?™

ASHINGTON, July 28—The
" Sybreme Court will meet tomor-
in an unprefedented special
"sesslon to determine whether
. seven of the eight Nazi saboteurs
have any legal avenue of escape

Al
= from trial and sentence by the
military commission which has
D authority to order them executed.
'i‘:-) . Whatever decision the Court

makes will be a preecdent that
will undoubtedly guide the course
of any future spy cases there
may be. .

There are two principal ques-
tions before the*Highest Court.
First, has it jurisdiction to re-
ceive petitions for writs of ha-
beas corpus from thc German
prisoners? Second, if it does re-
ceive these petitions, what will
it do?

- Hearing Could Free Spies.

. Refusal to consider the peti-
i tiong would result in remanding
the grisoners to the seven-general
mili commission whieh they
have' faced for 16 days. Granting
the piea wouid afford the Couri

By LEWIS WOOD . - y
y Philadelphic Record-New York Times Service

a chance to review the direct chaj-
lenge #0 President Roosevelt's
authority in denying the prigpn-
ers access to the clvil tribun

Such a review might en
the justices supporting the Ex-
ecutive, might terminate ln
throwing the case back to the
civii courts, or might even close
by freeing the prisoners,

Despite intense public Interest
In the case, nohe seemed willing'
to forecast the outcome, One law-
yer of high repute believed it
mandatory upon the court to al-
low the motions of the defense
counse! to be filed regardless df
what the Justices did aﬁerwards.

Oithame arouad thot the G !
LSS argucd uwidl wue Jou-

preme Court lacks original puris-'
diction to receive such plea.si
which are almost Invariably d.l
rected to lower courts. .
Stone May Not Sit. i
There was considerable specyla- -
tion whether Chief Justice

Fiske Stone and -Associate us-
tice Frank Murphy will slt onl‘
I'A...u_.._J ':-_ ?__ i —
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[Cogtinued !'ron First
. tomorgow's henrhm. ‘Stone’s pon,;

Lauson, 18 one of the def§nse
co and Murphy has beerl on
active duty with Army 8s &
lleutenant colonel®™Court attaches
said Justices were “kee xers of

m\dlnﬂ

their awn ponecierme™ in decidin

TEAWAR WYY RS Laraarwm e

their eligibllity to partlcipute in
the hearing.

Although the arguments are
bound to be of a technical char-
acter and the saboteurs will not
be present, hundreds of persons
are anxious to attend the session.
Requests far outnumbering the’
seating capacity of 300 have been
made to court officials. While the
ilength of time.the Court will sit
'is problematical, it is assumed
that two'or three hours will be
consumed in hearing arguments

by the defense and Government..

Blddle Flew to See Roberts.

Colonel Cassius M. Dowell and
Colonel Kenneth Royall, chosen
by Roosevelt as defense lawyers,
will eppear for the Nazis, whil
Attorney General Francis Biddl
and M Jor Géneral Myron C
Crame Judge Advocate General,
will spliak for Government,
At the }Suprem ourt It was
said that Colone] Carl L. Ristine,

MM speciai counsei for George John

Dasch, would not argue in the
case, and this gave assurance
that Dasch was not one of those
seeking the beneflts of habeas
corpus. He is said to have given
valuable information to the Go’v
ernment.

Preliminary arrangements ror
the appeal to the Supreme Court
started a week ago, it was learned
at the Department of Justice. On

> that day, when the mllltary com.

e lae daals

uuo:uuu [L5 ¢ F % .(l.s u!bl. rELEbS LO]
‘onel Dowell and Biddle fiew to
Philadelphia to discuss the pro-
posal with Justice Owen Roberts,
However, Roberts referred his
caller to Chief Justice Stone in
New Hampshire. Stone instituted
telephone conversations with the
other court members, and the
special session of tomorrow was
the result,

urely Defense Move.
The Wpve towards the Supreme

Canrt ra o armtivaley Frama dlaa

i
Crilal Uiy 1TULI1 LIIT uc
|fense, it was ascertained. Some
ipersons believed the Government

/

(—;f?

3

1

consented to the test, but it was

Fhatlcauy stated that Biddle

sted the proposal vigorously,
and visited Justice Roberts en-
tirely as an opponent of Colonel
Dowell. It was further asserted
that, almoat as soon as the Nazi
trial started, the defense lawyers
urged upon the commission that
the prisoners were being 8o de.
prived of their basic rights as to
make a Supreme Court approach
TNeCessary.

Swift Action Demanded.

The Court was called upon by
Representative Emanuel Celier
(D, N. ¥.) to act swiftly and sure-
ly againat the sahoteurs. Like.
wise, the Brooklyn Congressman
urged President Roosevelt to fol-

PRI, Py ) | e

JUW }ﬂlb-ly Ll.“: I:Aﬂl-ll.lp.“: L AIJ],d.
ham Lincoln in denying writs of
habeas corpus.

“Qur peaple are of the opinion
that the eight Nazl saboteurs
should be executed with all possi-
ble dispatch,” gsaid Celler. ‘‘They
are qonfident that the military
tribufal will decree their death.
Any Interference with that trial
by civil court would strike a se-
vere blow to public morale.

“The Suprei..z Court, without

haeitatinn

tion for & writ of habeas corpus.
It need not be bound by the fa.

4

ohatild Aanv the notid

LR $ Ly 4 s # X

mous Civil War ex parte Mimg'an

case which, by a five-to-four deci-
slon, decided that as long as the
courts were open and were not
in the actual theater of war, the
defendant accused of affording
aid and comfort to the rebeilion,
of ineiting Insurreetion and con-
spiracy against the United States
could not be tired by a mlilitary
commission.
Lincoln Denled Al Writs.

“Lincoln went so far as to deny
all writs of habeas corpus. That
act of courage and toresight pre-
vented Maryland from If
and probably was one of the te
mg blows that saved the Union.
is hoped that the President will
follow somewhat the action of
Fresideni Lincein.”

Exhaustive briefs will be sub-
mitted by both sides tomorrow.
Informed quarters said that the
defense would rety greatly upon
the case of Lambdin P. Milligan,
the Indiana citizen, who, thesSu-
preme Court decided in 1866, was
not subject to trial by a miljtary
commission, which condemned
him to death. .

These Defendants Aliens
In this connection, it was sug-

“This i{s a war of survival It{

ton of the pnesent

While the deferise brief -y
ably will quote freely n'om
tice David Davis, who wrote

Milligan decision for he
preme Court, the Goversihe
expected to point out also
he said the writ of hnbeu ]
might be suspended In pl
“where war actually
With this quotation in mlnd
torney General Biddle and
eral éramer may contend th.
this survival war the
States is as much a battleﬂe
any other, and that Pres
Roosevelt possesses ample
thority in such a situatipn.
The Milligan Case.
ligan was charged
ng ald and comfort te
emy (the Confederacy) thro
rticipation in a secret msoc
known as the Order of Amer
Knights, or Sons of Liberty.
He was arrested in 1864,
last year of the Civil War,
bﬂ a military court at Indt
olis, convicted and sentence
hang. Nine days before he
due to die, Milligan ap
the Circult Court for Indla
later to the Supreme Court, 1
writ of habeas corpus--decls
the military tribunal which
him was without nuthori& :
The high court tock
from the military- and hnndi
to the civil courts. :
Garfield a Juﬂce.
The nine Justices concurre
upholdmg arguments of ]
a.n B counsel — Among i
Ja.mes H. Garfleld, who t
come President_that the mil
court had no jurisdiction bec
—1, Civil courts were functic
in Indians, and 2. Martla.l law
not in effect.
It split, 5 to 4, on the major
main premise: that neither
President nor Congress has
Eower to set up a military
unal except in an actual th
of war, and that elsewhere

|

| soctad that Millioan wae a citizan
Laosiod 1w

PR AL RS £ =S & TS,

whereas six of the Nazi sabbteurs
are aliens—but this was countered

!

Maﬂlﬁl hava 1nplnt“M|nn

only persons In m“é‘"{;{iﬁi‘u
naval pervice. .. ..

L



Mr. Co2ey ...
Nir. Headon
: ’ g . B A - ~ - _ Mrx. Eramer.....
J€ Saboteurs’-Appeal ~ e Bromer.
¢~ ‘The S Court makes history to-! Mr. Quina Tem:
* day, meeting in special session to hear the! . ) Mr. Nease......

. habeas corpus appeal of the Nazi nbo-i | 1tary law is by no means clealN{jn

WA S ke g

. e

. ity of Congress comes from its constitu-
tional power to “make rules for the gov-

- teurs for transfer of their trial from the’

military to civil courts. Depending on
what the court does, and still more upon
its reason for doing it, this may turn out}
to be one of the most important cases in !
our judicial .annals. ' :
- The accused men are belng tried by a
military court set up by the Presldent as
commander in chief, under authority de-
rived from acts of Congress. The author-

ernment and regulation of the land and
naval forces”—a power historically con-
strued to include the punishment of civil-
ian spies. No grand jury indictment is
required “in cases arising in the land or
naval forces ,,, in time of war or pubhc-
danger,” Although the rxght of habeas’

corpus can be suspended in times of re-|
bellion or invasion, it has not been in this ‘
war, _ . : ‘
The purpose of the defense attorneys
in seeking a transfer to the civil courts.
is not clear. They may be acting at the’
request of the defendants, who if con-!
victed by a military court will receive a

mandatory death penalty, but who might

escape death in the civil courts. They

may be acting simply as lawyers, expect-

ing a denial of the writ, but feeling that]

they must use every possible legal de-
fense for their clients, Or, the military'
court itself, or the Attorney General, may

“have suggested this move, expecting the

writ to be denied, but fekling that such a
denial would remove any doubt in the
public mind about the legality or fairness
of the military trial. There is a final
possibility that the government feels

haky about the legality of a military trial

ahd wants the case transferred. It %

alsovpe intended to set a preceden;.
CF' o jr"

b Y

A
"/./

]
’
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| corpus in order to stop the wholesale re-

v

ts relationship to the civil courts. Mi

' tary courts are not part of the federal

judiciary system, Appeals from sentences
by court-martial are to the President, not
to the Supreme Court. To an uncertain
extent, however, the civil courts can in-
tervene to prevent arbxtrary action by the
mxhtary coutts. -
During the Civil War, when control
of the border states was in balance, Presi-
dent Lincoln suspended the writ of habeas

lease of Copperheads who were being
tried by court-martial. His power to do
80, without the consent of Congress, was
doubtful, though it may have saved
the Union. After the war, in 1866, in the
famous Milligan Case, the Supreme Court
held that where a state was not invaded or
in rebellion, and the civil courts were
open, a military comnrission was without
power to try a citizen for disloyal prac-
tices or aiding the enemy. :

In the present case, the Supreme Court
may deny that it has any jurisdiction:
holding, for instance court-martial- of
spies in wartime is a military function, or
ruling that members of the armed forces
of an enemy nation cannot appeal from
the military to the civil courts. If it ac-
cepts jurisdiction and decides to pass on
the appeal for a writ, a whole set of new
questions will arise as to the extent and
scope of military law. The fact that these
saboteurs find a Supreme Court to ap[7

i

“tty~en ironic ¢ommentary upon th

devotion to Adolf Hitler, _

lo-2707"
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Mr. Traey
My, Carson
Mr. Coifey

SR Mr. Hendon. .

Mr. Kramer
ot Cal o~ Mr. McGuire_____
e Mr. Quinn Tamm_

AN DEAD SPIES

MORE IMPORTANT T

"PIT ime six Nazi sples were being e K e
gur own soldiers, saliors an se of e8,
werp Tacing_honorable death in action. ’ ,
S 71 i i i becausa their
the en re an

ericans can draw comfort in the knowledge that the spies
got what was coming to them, not ogky in punishment, but in
the protection afforded by our laws—the nation’s highest court
- passing on the validity of the military procedure thru which they
were found guilty. ' :

Believing that the maintenance of

/ feans Soa i preat mterest

irafting, outlini ¢ which i

I - 1fs decision. That document may well become & high point in
| TAmerican jurisprudence, if the court makes the most of itd
' opportunity to spell out the wartime powers of the President,

and the civil rights of citizens and aliepy which myst, ;'Tn
¥y

invwri te"even in & gfake of war. g e v

/
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iy
" . Mr. Tolsom .,
' Mr. E. A Tar

! ’ Mr. Clegx ...

MHE EL PASO TIMES ‘%
) : August 10, 1942 : f
Editorial) Mr. Rosen ...

Mr. Traoy. ...
Mr. Carson ..
Mr. Colley. ...

Mr. Hendon ..
Mr. Kramer,
Mr. McGuire .
"'!'-"*’- "‘ !"*‘ "”! - Mr. Quinn Ta
! ,* P «_* I '..'3--_' . ’ v, Noase
head S ies _,, ‘

k T the time the alx Axis sp{es wer
» being executed, a lot of our own sol
fers, sallors and atrmen, and those o
ur Allles, were facing honorable death
i action—off the Aleutisns, near th
olomon Islands, in China, on the At

tie, In Rus.sja. and Libya.

But the spies got the headlines, be
huse thelr death marked the end of
amatlc story of capture and tria}
fe first case of its kind.
JAmericans can draw comfort In th
owledge that the spies got what we
pming to them, not only in punishmentg
*. in the protection afforded by o
ws—the Nation's highest cpurt passin
the validity of the military proced
brough which they were found guilty
o a free people, that is more ig.porta
han what happened to the six Naz
gents,
b Believing tha.t the maintenance of 3
gjle process 1s vital, Americans awail®
ﬁgreat interest the studied oplnfo
uprems Ceurt is n drafﬁng, ou

ing the Teasoning whic lied 1

cision, That document may well bel
me & high point in American juris
udence, if the court makea.the mosili
its opportunity to spell out the war

e powers of the President, and th

il rlghts of citlzen.s and allens whic -
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Mr.E. A. Taom®
Mr. Clegg

Mr. Glavin

W Ladd

Mr. Nieh

Mr. Rosen

. Mr. Tracy

Mr. Carson

v Mr. Colfley__ _____

Mr. Hendon

dr. Eramer

Mr. MeGuire
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Mr. Quins Tamm_
Mr. Neasse
Gand

F Riddle Boomed fdr BvrqnvcfE.fs'”r
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\ . i P
geat as ngh Court Opens ] ‘\ 7z

point.cd ﬂut t.hlt the post of At
torney General “is the logical step-

B! Dmn O’BULLIVAN
An eight-just.lceOSupreme Court

begins its 194243 term amid spec-
ulation in Congress that Attorne

plng stone to A Supreme Court
judgeship ™, Two of Mr. Roose-

named to #ucceed James F.
Ryrnes, now director of the new

Generagl JFrancls Biddle may be)

velt's former attorneys general—
Jackson and Frank Murphy—and
a former solicitor general, Stanley

il

economic stabilization pro,

the courts ningy member. . 2
Today's session is expec to
follow the precedent of other years
and be merely a ceremonial one.
At an -early session, however, the
gourt is expected to hand down its
formal opinion on the Nazi zabo;
teurs, six of whom were eleciro-

cuted last summer after an habeas
eorpiis anneal to the high court.

COTPUS Bpptme W RIS 2%3ss

- Biddle Boomed =

Byrnes resigned his seat at
President Roosevelt's request to
take over leadership of thé anti-

F. Reed, now are members of the
court. .

‘Others mentioned In informal
speculation for Byrnes' seat were

former Senator Sam Bratipn, of
New Mezxico, now judge of the
enth Circuit Court of Appesals;
arold M. Stephens, of Utah,%how
fidge of the District of Co
Court. of Appeals and

- -—..-....\\‘

inftation program 88 director of
the Office of Economic Stabiliza-
.$ion, He hed served on the court
only two days les. than s yeat,
ving taken hils seat along with

,' J’t

ociate Justice Robert H. Jack-
soh on October 6, 1941,

in_the opinion of many §
€ WAS runningeiar

tors, Bi N ¢ N (,ﬁx_ s C—(..;- i,
N ead A4S tnes’ likely  suc- ,. o )
kcessor. eas s . o e
XOT EECORDED
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This will be Mr. Roosevell's !
eighth appointment to the Buw
preme Court--more than any other,
President ueept QGeorge Wash-
ington.

Most Benators were r cent
about speculating on Byrn
cessor. One sald that “sfter t.he
way Mr. Roosevell jumped on us
about being 24 hours Ilate with
this antiinflation bill, most of us
are afraid to say anything be-
cause there’s no teiling what he'd
say if we s0 much as suueat any-
body at all”

Benator Alexa WIch (R.)
of Wisconsin, however, told re
porters that the President would
be performing s grest services to
the nation by appointment of a
Middle Westerner. Such an ap-
pointment, he said, wo%ld ald the
court in repreuntlng mote bal-
anced and wellrounded opinions.”

Lack of a full court s not ex:
pectad to delay its work on the
calendar, which includes cases on
lsbor nriculmre. taxes and pet-

Amonz the cases to be decided :
is an appeal to the court for a re-|
view of the conviction of Thomas
Pendergast, former EKansas City
(Mo ) political boss. .

ndell L., wulkle, “now

|

w:%mﬂiﬁf‘ )
was revoked by a %"Tﬂ._zl




urphy Doffs

‘rhe vacancy wu ‘created over
e week end when 'President
howvelt appointed Justice James
¥. Byrnes to be the nation's eco-
nomic . stabilizatlon director,. and
Byrnes immediately reslzned as
an associate justice of ‘the court.

‘Bust of Brandeis Presented

‘The first order of business oday
‘was the presentation to the court
of 3 bronze bust of the late Jus
u Louls D, Brandeis. President

ge M. Morris of the American
BarJAssociation made the presen-
tatioy on behalf of that organiza.
tion.
_ Chief Justice Stone annotnced
formally the resignation of Justice
Byrnes.
. I  annpounce wm: regret, in

lwhich my -colleagues share, the]

resignation of Mr. Justice Byrnes

jof his office as an assoclate jus

fice of this court,” ‘said the Chief
Justice. .

‘Wlsh Hlm Suceeu .

“We are reconciled to his leav-
ing us only by the realization that

:|he is moved hy a sense of duty {o

render a needed service of public
importance in & time of great na-

; tional emergency.

“We wish for him all success in
his new and ardyous undertaking

‘land that he may find in it that

durable satisfaction which is the
t reward for a great task greatly
performed.”

N\eanwhile speculation in Con-

eCo rt Rob_e_

Fmy L

Byrnes’ .nkely suc-

velt's former attorneys general—
Jackson and Frank Murphy—and
a former solicitor general, Stanley
F. Reed, now are muabers of the
court. -

Others mentloned in inJ
speculation for Byrnes' seat {jere
former stor S8am Braf of
New Meiico, now judge ofYthe
Tenth Cireuit Court of Appeals;
Haroid M. Stephens, of Utah, now
judge of the District of Colum-
bia Court of. Appeals, and S8en-
ate Democratic Leader Alben W.
Barkley, of Kentucky.

It was considered conceivable,
but not likely, that the President
might leave Byrmnes’ seat vacant,
during the war, and then re-
appoint Byrnes, |

This will be Mr." Rooseve}t'
eighth appointment to the Bu-
preme Court—more than any other
President except George Wash-
ington. S -

-Most Senators were reticent
about speculating on Byrnes’ suc-

cessor. One said that “after the
WAy Mr. Roasevelt jumped op us
about being 24 hours late jwith

this antiinfiation bill, most [t us
are afraid to =ay l.nyt.h be-

e e e

gresx was that Attorney General

®$®°

.‘ / 7_ 7

cause there’s no telling what he'd
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i iy SABEEE I
Sdze Parl er,
ay Succeed ;
Justice Byrnes

* Jurist Who Missed -
.. Confirmation in 1930
Is on Rumor List

L4

' Senior Judge John J. Parker of
i the Fourth Circuit Court of Ap-
R pe

ffivotes n , last night was re-
4| ported among ihe names  under

wi study for appointment to the seat he |k

g wag denied. ’

“hei
. “IW

, who missed confirmation for §
ith Supreme Court by two Senate;

¥:| Parker was mentioned as specula-
i|ton ranged widely on the Presi-

" |dent's probable selsction to All the :
| Supreme Court vacancy caused by :§

H resignation of Justice Jimes F.’
il Byrnes to become the Nation's first
- | economic “czar.”

judge, opposed for the highest bencit
12 years ago by.Senate liberals who
later conceded publicly they bhad
{ been .mistaken in objecting to
Parker, is known to be highly re-
garded by the Administraion for
his Jong Inie of liberal decisions.
Parker, who hails from Byrnes'
own Fourth Circuit, was appolnted
ta the Supreme Court by President
Hoover but failed of confirmation by
a 39-to-41 vote, He was vigorously
opposed by organized labor because
a decision of his court upheld a
“yellow dog” contract, T
His subsequent line of opinions
\]ed Senate progressives to acknowl-
edge they, had misjudged’ him.
:Arf?/other' pro-New Dea

fpiffons, Parker wrote the decision

CH-24
1w

The North Carolina senior circuit §

. e

-

e i

tiomality of PWA’s power loans.

only ong of &
ties baing mentioned for the
he fleld inclbded Attorney

eral Biddle, whose three predeces-

(Jsors in the Justice Department have
‘falready béen named to the court;

Judge Samuel Rosenman of the New
ork Supreme Court, elose friend
nd advisor of the President; Sen-
nie Majority Barkley, who hap bat-

ed for tion * policies
down the line, wnd Governor Leh-

an of New York, the latter not a
awyer, - .

president Might Keep Job Onen

One report was circulated at the
apitol to the effect that the Presl-
dent might take his time about fAll-
ing Byrnes' seat on the bench, or
gnight even hold the vacancy open
til the South Carolipian bas ful-
filled his stabilization sssignment
d cap be returned to hiz court

Senate friends of the former jus-
ice were the first to discount thia
hese voiced the private oplnion
hat By, would not have resigned
from wourt with any such under-
standing, and argued that so far as
the new stabilization direstor was
oncerned, hiz severance from the
§ court was complete,

Senator Hateh (Democral) of New
Mexico said he thought the Presl-
dent w0 be making a mistake
i to allow the court to conlinue on an
| eight-man basiy with many impor-
[ tant cases pending,

 Chiet Justice Pays Tribute

Ag the court yesterday opened its
new term, Chief Justice Stone paid

clally announcing his resignation.

“] announce with regret, in which
my colleagues share, the resigne-
tion of Mr, Justice Byrnes of his
office as an sssociate justice of this
court” the Chief Justice said. Stone
|wished Byrnes or,. behalf of hlmﬂ
'gelf and the other justices, “all sus»
c l'i.n”h.is fiew gnd arduous und(s-

Wl

completely s Womali- |

a high tribute to Byrnes in offi-'

My. Tolson
r. K. A. Tomm [
Mr. Clegg

N

ble

e ————

. Glavin

f‘&j ——

T, N:%{l,’ %
Mr. Ros nq
Mzr. Trawy
Mr. Carson
Mr. Colfey
Mr. Bendon
Mr. Kramer
Mr. MeQuire ___
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: Mr. Tolson 2
0 O Mr,E. A, Tamm{
7
. Clegg
i . ) Mr Ghvin
. 2 ﬁlﬂdd
Njcho

. Rossn
TR ":Z Carean
'‘Basic i-'reedoms Seén Hm ed | o

: Mr. Hendon
r‘] K

'Choice of Byrnes Succes¥or!  ur ximer

Mr. MeGulre
t““QSu’qrome 'erl' Decisions Sélﬂlulccl Mr. Qn?nl Tamm___
On” Vital Eonshtu\lonal I’olnts G 7};_

Mr. Neass
‘By CHESLY MANLY - -

Preedom of speech, of the press,
and of religion may depend in the
future on President Roosevelt's
lnomination of a supreme Court
Justice to suc- A
ceed James F.
Byrnes, who re
signed Satur-
day to become j
director of eco-
nomic stabiliza-
<~ tion.
i These cher
» ished funda-
" mental liberties,
.guaranteed by
fthe Pirst
Amendment to
‘|the Constitu-
# tlon, are in
greater peril
‘‘ynow than

.

at Harlgn F. Stome

i any time in our history, accord-
. ing to recent pronouncements by _

}members of the Supreme Court
itselt

‘.gsta.ruNewTem oo ’ .

#  7he court convened a new term ! { ‘

# yesterday and is expected to hand ; AN

down decisions within the next few

+ Weeks respecting momentous is.

% sues of constitutional government.

The scope ¢f President Roose-

velf’s_powers as_commander in _NAT RECORDED

/ lchiet of the armed forces in time ) ,

T

of war will be the sub ect of & B -, -
fofma] opinion of_sev e 4w

~ -
/ ! g
r 821 Spy- //’ —— /\ / -

-{unsuccessfully for writs of habeas T

ecause of the Administration's
constantly tightening censorship of
- - -- the press and the mounting agita- -
tion against minority groups in
this country there s much greater
interest in the petition of Jehovah's
Witnesses, a religious cult for a
rehearing of their case in which
the Supreme Court, last June 8,
haid that vendors of religides -

tracts and pamfiiets may 0
liceaged and taxed. -9 10
L )
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| and religion

;rw before us are better adapted
#o that end than were the stamp
!ﬁxel which so successfully ocur-
itailed the dissemination of ideas
by Eighteenth Century Dewspapers

the American
Revolution.” -~

The
by & 8 to 4 decision, with Justice’
Byrnes voting with the mhajority,’
%0 that his resignation leaves the
court equally divided on this mo-
mentous issue, Whether the pe-
tition for a Tehearing will be
granted may be announced by the
court next Monday. The Amerl
lean  Newspaper Publishers’  As-’
“leociation and the American Civil
+ | {iperttes Union have filed Inter-
* ivening petitions as friends of the
w court. p -

k4
s | Miight Changs Mind
Conceivably one of the Justices:

" lmight change his mind and admit |

cided. ‘This s precisely what
Justices Frank Murphy, Hugo L.
Black, and Willlam O. Douglas
did in s dissenting opinion when
the case was decided on June.

Srgr TTERT

took in o similar case, involving
the same religious cult, two years
&go, because of apprehensions as
t6 current trends respecting the
rights and views of minorities.
© Chie?! Justice Btone
lone dissenter two years ago, when

St g

i

and pamphleteers, and which werel

license texes were upheld?

who voted with the majority!
that the case was wrongly de|

They reversed the position they

was the .

the majority opinion was de-:
livered by Justice  Felix Frank-,

' ‘Uonl ynich hLie
pranded subversive. - -l
TBome delenders of civil liby

AEX Blddle’s deyotlon ¢
d Rightas when he Asked
reme Court, in the N -
ur case, 10 overrule the his

offer than members of Lo

; nd unctioning, ;
he &t only Congress may sus-
pend the writ of habeas corpus,

and then only in case
or insurrection. ; of invasicn

covers with the shield of its pro
tection all classes of men, st all]
times, and under all cireum-
stances,” said the -Court in the
Milligan case, : '

Seck Rehearing -

Jehovah's Witnesses are seek-
ing m rehearing of thres cases,
consldered simultaneously, in
which t_hp court upheld license
ordinances in Opelika, Ala.: Fort

Arit, Each ordinance forbids the
selling of bhooks, pamphlsts, tracts

eense, for which taxes ranging'
from $10 a year in Alabams to $25
» month in Arkansas are levied, |

The majority opinion of the
Court, delivered by Justice Reed,!
implied that there are moral as:
well as military limits to freedom |
of expression, “To proscribe thel
dissemination of doctrines or ar-

turter. To win s majority of the’
{ court, the Chief Justice must con-. |Snilicacs which do not transgress

b vert either the new Justice o be !
: appointed by President Rooseveit |
tor one of the following: Owen J.
Roberts, Stanley F. Reed, Robert
H. Jackson and Frankfurter.

military mor moral limits is to
destr he principal bases of de-
acy -— knowledge and discus-

sion,” the opimon“s:.y

g 5l -

*The Constitution of the United |
States 18 & law for rulers wnd peg-! '
ple, equaliy in war and peace, and [y

ap

Smith, Ark., and Cass CGrande, .

:

and other articles without & li-'

is capable of being

. They ex-

tax.]
di-
rivi-
to

| LV

3

ris to safeguard' can be cop-
etely subjected to uncontroiled
inistration action...The first
eodment 18 not confined tg sats-
arding freedom of speech and
eedom of religion against dis
minaiory attempta to wine them
t, On the contrary, the Constitu.
. . has put those freedoms
referred position. Their com-
mands are not restricted to cases
where the protected privilege is
aought out far a
ten(l at least to every form
which, because it is a
of the exercise of the

: ?
ge
contiol or supprees it

b
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and of religion may depend in the
tuture on Presi it's

o A

Justice to suc-
ceed James F.
Byrnes, who Te-
signed 8atur
day to become j
director of eco-
nomic stabiliza-
tion. - .
‘These cher §
ished funda-
mental liberties,
guaranteed by
the P jrast

are
greater peril
now than at
sany time in our history, accord-
ing fo recent pronouncements b!'

embers of the Supreme Court

elf. ‘ _
s New Term

The court convened a new ferm
yesterday and is expected to hand

ELTden Ala wnawd o

down decisions Wit Wig LERL ITW

Harlas F. Wons

ymes Successor

Supreme Couﬂ' Decmons Schedu[ecl
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Stone Disssatedl 73
CBESLY, MANLY. % L e B SRR joe
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Witnesses opensd a way “for the
effective puppresslon. of and
press and religion despite constitu-
tional gusrantees. Ths Very taxes
now before 18 are better adapted
to that end than were the stamp
taxes which 80 successfully cur-
talled the dissemination of ideasPsaboteur case, to overrule the his
by Eightsenth Century newspabersitoric deciston in the case of ex

& moving csuse of the Ameﬂca.n mental precedents of American
Revolution.” - jurisprudence. In the Milligaa[
The _ license taxes were upheld case, decided in 1866, the Bupreme !
hy s & to & declsion, with Justice|Court held unmlmmm!v that per *
Byrnes voting with the majority,|sons other than members of the!
so that ‘his resignation leaves the|land and naval forces are no-'
court equally divided an this mo-| triable by mili commiasicns 12
mentous issue, Whether the pe-junder the laws of war in a district
tition for rehearing will befwhere the civil courts are open
granted may announced by the|and functmuing The court slso

mmiind mawi Lisandae Tha Amari-lheld thot anlv Manersss mae  =os
CUOUI Y TiDA Y SWACIATAmY . A AN daamaiaa =nall SRiRS DR SOUETESS DRy Sus-

can Newspaper Publishers' As-]bend the writ of habeas corpus,i|
sociation sand the Americah Civilfand then only In case og invaslen
Libersies Union have filed intergor insurrection.

—

l(tl'mm Not Absolutes®” !

The opinlon flatly stated
e rights safeguarded by thy
{tution “are not absolutes

weeks respecting momentous is-
sues of constitutional government.

velt's powers 28 commander ¥
chief of the armed forces in tim

Nazi spy-saboteurs, who appeale
unsuccessfully for writs of habes.
corpus to release them from
military commission appointed b
ths President to tre them.

Because of the Administration’

| constantly tightening censorship o

the press and the mounting agit
tion against minority groups 1

|this country there is much g'rea.te'
"nterest in the petition of Jehovah

L T a ralicions cult for
Y ILGEESTS, & IfuEitull

rehearing of their case in whic
the Supreme Court, last June

_held that vendors of religlou

ts and pa
Ibe licensed and taxed.
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The scope of President Roose- might change his

lot war will be the subject of ®pjacy  and William O. Dougls
‘{formal cpinion 1n the case of severd 414 1n o dissenting opinion whe

vening petitions as frijnds of th “The Constitution of the United’ xercised independeatly of
IS)l:nes ul‘:u‘yl?: “‘,:; mi;" and peo-' cherished privileges, protect
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times, and under all cir

who voted with the majorityf i, ocn po1q the Court in

mind and admi
thet the case wrongly
cided. This is precisely “wha

Justicss Frank Murphy, Hugo ]

of the proper legislative bo
e‘ times, places and methods f
Al enlightenment of the comn
which, {n.view of existing
and economic conditions, -a3
et odds with the preservati
peace and good order”

Chief Justice Stone ml
cases presented “in lts b
form the question whethe
freedoms which the Consti
purports to safeguard can
plebely subjected to unconf
Administration sction,..Th
amendment is not confined t
glarding freedom of speec)
freedom o¢f religion againd

Milligan case. -

Jehovah's Witnesses are
ing & rehearing of three
considered simultaneoualy,
which thp coyrt upheld lice
ordinsnces in Opeliks, Als.;

Smith, Ark, and Caga Oran
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Ariz, Each orﬁmance forbids

selling of books, pamphilets, mpu
and other articles without a -
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took in & similar case, invol
the same religious cult, two year
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to current trends respecting thel
rights and views of minorities,

Chief Justice Btone was the]
lone dissenter two years ago, when
the “majority opinlon was de-

)

livered by J}lstice Il_‘elix Prank-
furter. To win a majoriiy of ihe
court, the Chief Justice must con-
vert either the new Justice to be
appointed by President Roosevelt
or one of the following: Owen J.
Roberts, Stanley F. Reed, Robert
{HL Jackson and Fr:nkturter.
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from $10 a year in Alabama to $25
& monin in Arnnsu are levied/
‘f'pe majoritv ‘opinion of the
Court, deliversd by Justice Reed,
tmplied tht' there are mora! as
well a5 military limits to freedom
of expression, *To proscribe the
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guments which do not transgress
military mor moral limits is to
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DIy knowledge
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M HErTys .
WeoTreey ..
Me Carson .
‘ Caoffy .
M. len? pn
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Mr. MeCuire |

hese Charming

P e L
By 1GOR CASSINT .

EPREBENTATIVE AND it
MRS. LAURENCE ARNOLD ,b/ }C/
-

i |Irom Illinois are trying to have
tha elopement marciage of their z, .

" & = 10vely blond '
’ a it daughter,
* Carol , to
Mat Mez-
zanotte
- (“scooped”
- exclusively in
, this ~column)
F: annulled.
} The young
couple, by the
“ WAy, ls .

ready se
rated. Cappl
Tee fa beilig

encourag
for a theatri-
1- Igor Cassial - ¢gal career and
 Matteo is trying to get into the
Qir force. . .Singing star Jeanette
| MacDonald announced proudly
i yesterday that her husband,
,Oene Raymond, has been made
's captain in the U. 8. Army Alr
Corps.. . Although Attorney i
Geneul Francis Biddls is the

most likely to get it, Judge ? /
je" Rosenman, Preside /»i A7y

velt's confidant and 7
gl iter (with Robert Bherw T4 7 P
off many of F. D.'s speeches, is L
pered a5 s possibility to gét- | & N
Jusuco Byrnes™~Supreme Cdu:t/
-_—-—-
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> : E. A Tamm._ . __.
Mr. Clege ..

Mr. Gl /

Mr. Nichols..

v

Mr. Rramer..____
R - Mr. McGuire ... ......
Mr. QuizeaTAmm....

Mr. Neare

| ;.ark!ey "Rgeme.d' Ll

Senator Lister Hill (D) of Ale,-
bama, said today that President
Roosevelt “couldn't make a better
choice” than Senate Majority
Leader Alben W. PBarkley of Ken-
tucky to fill thé ‘Supreme Lourt
vacancy created by the resigna-

don of James P Rurnes

TS,

Hm point,ed out that Bymes’s
resignation leaves & Southern
vacancy on the bench,
Byrnes, & South Carolinian, was
serving in the Senate when Mr.
Roosevelit named him to the court
in 1941, He resigned last week to v
become director of economic stabil-| ;/
’

ization. i
Attorney General Prancis Biddle
has been generally regarded as the A
most likely successor to Byrnes, / . -
but according to his friends he e o I
does not want the job. i
Senator Joseph F. Gutfey (D /\
af Mennsylvania informally no '
nat Sherman Minton, form
Sendpor from Indiana, now se
ing ¢ the Fifth Circult Court
Appeals.
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GPO Carries’"'| .« w.’=

‘Pay Rise Plea | il

to Congress |t 177

By JOHN F. CRAMER B

' Employes of Government Printing Office will ge to Congress

this week to ask for a pay raise—and thereby hangs a little story.
Since 1924, pay at the GPQ has been governed by a law known

as the Kiess act. 1t sets up a procedure for adjusting pay disputes.

1t makes the Joint Cong_rressiona.l GOmnuttee on_Printing the final

srhiter. L o
The printers got one raise in 1926. Ana they got t ;
i eof another several years ago when their hours were reduced with-
- . weut a corresponding slash in pay.. S C
In both cases, however, the raises were granted by ihe Public Printer. In
peither was it necessary to appeal to the Joint Committee. .
8o in taking the present case to the Commitiee the printers are setting &
precedent. It will be the first real test of the appeals machinery.
“They expect to file & brief this week. It will ask n basic rate of $1.52 an hour
a4 agalnst the present $1.32. That's an increase of approximately 15 per cent.
“ After the printers file their brief, the law glves the Public Printer 10 days

W

s e &

PRSI iA . - *r‘»---__—-'- N N . e 3 . N .
- . e Lo e —t : o
R . P by M 4 ’ e N
to 4:30 - LSRR ERLL A
" . . : - ) N -

*:a‘uvy

‘o F gl o

he equivalent

L

tn which to reply. Then it will be up to the Commitiee to call an open hearing.

There are nine separate crafts at GPO. Committee Chairman Sen. Carl

Hayden (D, Afig) has ruled that each must argue ita case individually.

For that reason, the hearings may take quite & while,
What They’re Saying o
' — Biddle ;

No. he can help it!” . . . Sen, Truman @ recent isaue of/ American
Hagazine): "Washingion has become a city where a large proportion of the
population makes its living, not by taking in another’s washing, but by un-
reeling one another's red tape.” . . . The Citizens Emergency Committee:
“4 gollar of Government economy finances just as much war as a dollor of
sither tazes or bonds” . .. At War Department: “What [ like about Secre- / /

. / /

tary Stimson—he doesn't let the generals rush him”

oY Tiadasend ) ' : R
.ummy’u Determined : . r}

| Insiders say Jiramy Byrnes still 1s_determined that his new Office of Foo- ‘ N
‘  ‘nomic Stabilization will be & very small office. ... ol T G
' iddlew 2014 3 siden he idea ol _ash
! R tive powers witho BSOT

B £l O Si0K Il PRE
ONgr Mr, Biddle riedly will back Soli
J'.‘r:‘;l#ﬂ..n-n = ToinT vonahnv  An or a rik horse lon_mzm_w
o : eae DALLES . y oT 3 .
h .

N e e L

T T PTAR A TS

Laon Court

R W WALl D&
x5 onie Insider puts I, , . . Corrington Gill, ex-WPA big-ghot and more re-
! ty amﬁﬁfm%ve_ Sficer for Civilian Defense, now ls doing & statistical |,
#b for Army’s Bervices of Bupply. One rumor has. s much bigger job waiting |-
fijr him. And by an odd coincidence, his boss In Services of Supply is Llylt.. :7 REJURDED
PR Y U

A B 32 _da 1~ TATED A&

Gen. Brehwww, who used to be Mr. Gill's subordinate in "7 ,
/'7?- MT"Q\W.‘ Loy 7‘—( 2,
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Sept, 22, in ths msence of Preddeut Roosevel, the Henry

-m;

J K
yurd at Porﬂam! Ore., launched a 10,500-ton ]reighler fust 10 days a
the keel was laid. - !

On Sept, 26, according to ofﬂeial diqe:t: the amwuueer on Iruuoliuu,
Radio Rome had this to say:

“It among those who are listening lo me at this moment th.erc are auy who
know anything about ship building, I should like to knmn what they think
ot this Mr. Kaiser, of his boasting bluff.

VeI should lke to ask a shipbuilder, a navigalor, or even a simple sailor
tohether such a thing (building a ship in 10 days) iz possible, or whelher
perhaps Mr. Kaiser's ships are not phantom vessels bora not of a cool mind,
but of an imagination excited by whisky.

\“There iz a limit to everything. No one can bufld & 10.000-ion ship in
0 days.

M1 should like to say to Mr. Kaiser;
starting construction of them.” i

New Pay Compromise?
Prediction In an effort to placate the very vocal postu workers, Senate

Foe o Flasiccfidan wmtll hmfoo mivd s e e
Tivil Service Commitlee will bring oul & compromise Jovernment overiime pay

bill. . The postal workers want a 10 per cent bonus. So the Benate bill wii
e:atmubers the option of giving employes either & bohus of
overtime—whicheVer seems most advisable. .. . And another prediction: Postal
orkers will reject the compromise. They say it would result in “confuslon and
rimination.” . . . The Senate Cominitiee met yesterday In the hope of
§pporting out the bill But it falled to get a quorum and postponed action
tii alter passage of ihe tax bili—probabiy another il days. . . . And ihepe’s

‘You are not to launch :hips before

'} - . '7_-

-y

at quotation from Baroyan that 1s sprouting as a sign in various Office o ar
ormtion omoel “He Knew the 'I‘ruth, and Was I.ookinz for So
tm" 1. ~ S B S - N ’
. ey Tal . ]
7’
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High Court May Rule~
Un Medical Society

'Monopoly Case Today
Opinion Also Expected \

On Military Commission
Th%t Tried Saboteurs

et

o o

TTAT L e ey e ey

Mr. Rosen

Ly o
f

ne_
¥ . Facy L

Mr. Carson
Mr. Cofflsy
Mr. Hendon
Mr. Eramer
Mr. McGuire_____

\ Mr. Quing Tamm_
Mr. Nease
May Ask In s....u..a\h‘ .

heaxi arax thought aleo that the co
mm hand down a decision clarify-
ing the extent of the President’s
wartime powers. . . . .

This Htigation was instituted by
counsel to & of Nazi saboteurs
who slipped Into this country from
T-boats on a mission of destruction.
‘They challenged the constitution-
ality of = military commission ap-
pointed by the President to try them.
. After an extraordinary three-day
session in July, the. Supreme Court
upheld the ‘President’s action, but

Py

y i .

The'%g%m_c_ogt today was
expecte announce whether a
_review would be granted to the
. American Medical Association
S and the District Medical Asso-

clation which are appealing from
‘. & District Court conviction on
charges of violating the Sher-
man Anti-trust Act.

The case grew out of the reputed
efforts of the organizations to

thwart the aims of Group Health

Assoclatipn, Inc., a medlcal oo-op-
‘| erative of Federal Government em-
[ ployes, o

The AMA was fined $2,500 and
the District society $1,500 by Justice
James M. Proctor after & jury had
found them guilty. The Oourt of
¥ Appeals .upheld the conviction in
tJune. Refusal of the Bupreme Court

140 grant the review would leave the
'pndings of the lower court in effect.
I, The petition from the medical or-
ganizations wes among more than
200 accurnulating over the summer
‘on which the Supreme Court was ex-

(RN

24

postponed the delivery. of its formal
opinion. Six of the eight Nazis were .
executed and the others were im-
prisoned, .

- Some of the other petitions await-
ing action involved: -
| " 1. Constitutionality of . California
legisiatipn fixihg minimum prices for
milk sold to the Federal Government
for use at Moffett Peld. Pederal
officials contended s State lacked
this power, Another case involving
a similar Pennsylvahia law is pend-
ing before the Bupreme Court,

__Pendergast Case Included,

. 2. Validity ‘of the conviction of
Thomas J. Pendergast, former Demo-
cratic poltical leader in Kansas City,
on & charge of criminal contempt of
court in connection with Mlssourl's
$10,000,000 fire insurance settlement

litigation.

- 8. An appeal by Enoch L. (Nucky)
Johnson, former Atlantic City Re-
publican lsader, from his conviction i
on Federal income tax evasion :
charges.

Chief Justice Stone reached his
T0th birthday anniversary yesterday
and became eligible to retire, but

inue to serve indefinitely ms
head of the court.

His health was described as ex-
cellent and he wax said to be In-
tensely interested in the work of the

bunal. Priends predicted that the b

retirement was quite a dis- ’ ot 'P.EGORDEE

- '-/.‘".
__,/ -
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w HINGTON is & box full of
rumors anyway. Now that
there's a seat left vacant in the
‘Supreme Court, *_Everybod is en-

AN L v oW

free guess for
who will be j
Justice
‘Byrnes’  sug-
cessor. The
ttrouble is
. that in Wash-
Ington every .1
whisper is:
given the’
coat of au-
t henticity
and sauthor-
ity, Column-
ists and com- .
mentators
have gone to Iger Cassinl
town on this Supreme Court
matter. Everybody in the Gov-
ernment, and outside of it, prac-
tically, has been mentioned as &
possibility for it. Most frequent-
¥y mentioned have been Attor-
ney General Francis Biddle, who
would seem the logical succes-
gor: Senator Alben Barkiey, ma-

b Jority leader, and az o dark,

| but spectacularly - sensational

. horse, Judge “Rosie” Rosenman,
adviser to the President and co-
author ‘of many of his best
speeches.

Every columnist in the busi-
ness, practically. has tried to
guess who will succeed Byrnes.
Undoubtedly they'have all re
celved “inside” tips from the
"highest and best-informed”
sources. Now here’s my tip,
and, confidentially, methinks
it’s the right one—but who can
swear to it?

Th¢ _man_w, Dstlce
Bytpes' vacant %upreme Court

|

at sounds surprising

and unorthodox, but don't for-
get that the breaking of tradi
tions has become & favorite New
Deal method. Besides, there's a
efinite resson why Solicitor
era! Fahy will jump over the
ead el_l:.!{ his boss, the Attorney

his Supreme Court judgeship
only temporarily. Justice Byrnes,
who resigned to become Eco-
nomic Czar, conseénted to take
the new job for the “duration,”
but he was assured that when
the war will be over he will get
{t back. Nobody doubts that
Byrnes is & fine and unselfish
an. Nevertheless, it's a very
extraordinary case for s man to
leave the Supreme Court for any
other office In the fard—unless.
perhaps, it be the Presidency.
A Jjudgeship in the Supreme
Court is a job for life, and it's
the greatest distinction that any
American ¢an obtaia. Even In
the practical sense, Byrues lefv
s £20,000 a year job for one
that pays him on'y $12.000.
Bolicitor General Fahy was
spproached on this proposition
and he is said to have accepted
it. When time comes for him
to “resign™ he has alsc been as-
sured that another good job
would be in hand for him. -

But hete are some more inside
facE EEE’]EE %e ?ugreme Court.
T . ween _Justice Feix
Frankfurter on one gide, ang
ijmnk_mmw#’&
tice Wl.xjﬂ.m_mus_u_m_e.g.
other_side, has far from di
d, es¢ Iast Tew wecks
there have been s Jot of storles
hat both Murphy and Douglas
were restless and Intended to
step down from the Bupreme
Bench. Frank Murphy, it had

been sald, wants only to wangle-

& definite promise that he’ll be

FAHY. In fact, wili be given

ese Charming People. = wox cumm }]

troops with his present rank of
Heuatenant colonel. And William
Douglas, who, it has been re.
-ported, cried his eyes out when
Byrnes was made economie
czar (pecause he was hoping to
get 10, is stlf angling for any
good Adminisiration job, One
seribe went even as far as to say
that Justice Douglas was (elib.
eraling the possibility of enlist.
ing in the Army as a buck pri.
vate! . -

Justices Murphy and Douglas
won't say so, but their frienda
are loud with accusations that
all these wild rumors were
planted by the opposite faction.
Anyway, they insist that neither
Murphy nor Douglas have the
slightest intention of quitting
\the Bupreme Court. And that,

'ruisnad in nctlvé duty with

undoubtedly, is the trulhi!

UT to - continue judicial:
stories: Ogden Hammond
jr., the diplomat who is shortly
‘bringing his case against the
State Department before the
highest court fn the land, gave
a cocktail party the other after.
noon for Hollywood's boy genius,
Orson Welles, and Dolores De]
Rio. La belle Del Rio, however,
wasn't there. Orson Welles said
he was so sorry, but she was in
bed with the sniffles. ' Other-
wise, former Attorney General
Homer Cummings and Assistant
Attorney General Thurman
Arnold were there, and had a
lot of things to say to and hear -
from Mr. Welles. '

Alsc at the party were Mra,
Justin Miller and her attractive
daughter. That was amusing
because Mrs. Miller's husband
Justice Miller, wrote the opinion
agalnst Hammond in the Court
of Appeals, and that's why “Og-
gie” is bringing it before the
Supreme Court. But judicial

LN
]
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Frankfurter Seen

Sehlnd Move

By CHESLY MANLY

folicitor General Charies Fahy
is regarded by New Deal inner cir-
. cles as President Roosevelt's most
'nkely choice for the vacancy on
. the United States Supreme_ Ct:urEL1
. which Is 8 closely divided on md-
mentous dlvil liberties issues that
the appointment may determine
: the future of freedom of speech,
freedom the press, and free
dom of religlon.
Fahy iz daid to be favored by
Justige Felix Frankfurter to suc.
, ceed Justice James F. Byrnes,
who resigned to become Director
of Economic Stabilization.

" Biddle in Line

Attorney Genera.l Francis Bid
dle is In lne for the Supreme
Court appointment by virtue of
geniority and New Deal precedent,
but it is reported in authoritative
quarters that Justice Frankfurter
wants to keep him in charge of
the Justice Department. Justice
Prankfurter's wishes in these mat-
fers of state are of no small con-
sequence, for he 13 widely recog-
nijed in Washington as t of

F cthy Hinted As Rdoseveh"r’“
hoice for' Supreme ( Court -

P R ] T

w o Aew e
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P

SOLICITOR' GENERAL Fm
Groomed for High Court /

NOT RECORDED

urpfficial “Prime Minister”.
New Deal and Grand Pan-
jehdrum of the war effort.

fo-

-
- -~ - m——
,2/-) 5

CLIPPED FROM THE
WASHINGTON TIMES-HERALD
EDITION NUMBER 9

- _mm—. a -



f D Chmce
For High Court

Frunkfurier Seen f_
Behmd 'Sudelrackmg

Of Bnddle sBid

_ By CIIEBLY MANLY

Soucit.or Genernl Charles Pahy
is regarded by New D&l Inper cir-
cles as President Roosevelt’'s most
likely cholce for the vacancy on
the United States Supreme Court,
which is so closely divide? on mo-
menthus civil liberties issues that
the appointment may determine
the future of freedom of speech,
freedom of the press, and free

dom of religlon.

i Pahy is said to be favored by
'Jastice Pelix Frankfurter to suc.|
ceed Justice James F. Byrnes,|
who resigned to become Direc
of Economic Btabitization.

dle in Line .

ttorney General Francis Bid:|
dle is in line for the Supreme
Court appointment by virtue ofl

geniority and New Deal precedent, !

t

)

;but it is reported in muthoritative %
i

{

!

|

i

arama b ok

quarters that Jyptice Frapkfurter
wants to keep him in charge of|;
the Justice Department, Justice
Prankfurter's wishes in these mat-

sequence, for he is widely recog-
nized in Washington as & sort of
unofficial “Prime Minister” of
the New Deal and Grand Pan-
jandrum of the war effort.
Often published reports that
!Justices Prank Murphy snd Wwil-
Jiam O. Douglas might leave the
[Court are without foundation, ae-
cording to their friends. Justice
Murphy is the Court's most cea-
sistent champion of civil liberties,

apd_hisxecord is closelg anmncax!-
mated by that of Justice Douglas.

CH-24
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ters of state are of no amall con- ;
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Mr. Rusen
Mr. Treey ...
Mz, Carvon ...

MNe.Colley ...
Mr. B adew .
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Temain on the Court.
Justice Murphf, a fo ,
my General ang Trmer Attor-

form
d Michigan i --lJer governor

| oT==s A DR m na
}mched his decision to remain og

(Turn to Page 2, col. 1
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desire to enter the Army Ior com-
bat duty. - .

This decidon m , &
viction that freedom of religion,
freedom of speech, freedom of the

nrass  an nd tha sikhaws nharislad
Wwmius  apw aDsivie

fundamental ljberties guaranteed
by the Bill of Rights arg imperiled

Votunteéred for Service =~ =7

* Justice Murphy is one of the
few New Dealers with a record|,
of combat service in the first
World War. He did not wailt Lo be
drafted, but volunteered and be-
came a captain of infantry in the
Bightyfitth Division with which
he gerved iIn Prance.

Justice Murphy wrote to the
War Department in May request-
ing & commission in the Army on
- condition that he be permiited to
lead troops in action against the
enemy. The commission for com-
bat duty would have necessitated
his resignation from the Supreme
Court. The bachelor jurist, who is
82 years old. was unable to obtain
a commission for combat duty be-
csuse the Army has a 47-year age
limit on such commissions. Never-
theless, lie accepied a commission
sz leutenant colonel in order to

-

f

‘_ew '-‘Déa]‘ Inne

'nrepnﬂe hhmm during’ tie ium
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rcle’
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mer recess of the Bupreme

Court; |
for whatever service he might be)
perform. He. re- ‘Ha

called upon to
[turned in remarkable physical
eondition after a hard training
course with an armored force.
According to those who know
him well, Justice Murphy believels
that he can be of greater service
to the country hy remsining on

the Court than by accepting some
administrativea job in Army.
and would not conaider leaving

the SBupreme Bench except for an

onportunity far ocombat  Auty,

which has been denled him.

The most lmportant civil liber-
ties issue now awalting determina.
tion by the court is the petition of
Jehovah's Witnesses, a religious
cult for & reh of their case
in which ihe couri*neid ihai mu-
nicipalities msay license and tax
the sale of religious books, pam-
phlets, magazines and other
articles, notwithstanding constitu-
tional guarantees of freedom of
religion, freedom of speech and
freedom of press. . 4

It was & 5-to4 decision, and Jus-
tice Byrnes’' resignation left the
court equally divided on the mo
mentous constitutional question.

Biddle's Beoord ¥

Defenders of civil liberties have
shuddered at the possibility of

IBiddle’s appointment to the Bu-

preme Court. Thelr misgivings
are b in part upon the Justice
Department's recent indictment of
28 persons, many of whom are
unknown to the others, on a
tharge of conspiracy to impair the
morzle of the armed forces.

.This indictment Jinks convicted
enemy A&agents and anti-Semitlc

rabble rousers with others whose
only known offense Wwas Opposi-
tion -to Communism or—before
Pearl Harbor-—opposition to war.
The indictment smears by naming
but does not indict such partiotic
pre-war organizations the Ameriea
First Committee and the National
Commitice to ¥.eep America out
of Foreign Wars, which consisted
of 50 noninterventionist members
of Congress,

Whether Sollcitor General Fahy
would make o better custodian of
civll liberties than Biddle isx a

‘subject of considerable debate:
among Washington observers, |
He is a member of the National opinlon compared the license taxes

Lawyers Gulld, which wax pro-
nounced too Communistic for thetr

brand of “liberalism” by Attorney,
CGenera]l Rohert H Jackson now

& member of the Supreme Court
Assistant Secretary of State Adolf

rle_ jr.. and Judge Ferdinand
Pecors, of New York, when they|

- ) “t

- b - E. L _a

mllﬂl’i

went t§ Nm Dume shd

hll aw. m from Gmem}
“b L /‘:‘

Jusﬁco hy‘s 'reconi

guardian of the Bill of Rights md

5 a
the Miberties of the people,” sspe-
of minorities, is unlque

Dember of ¢he high tribunal whol
has voted against the encroach-

menis &of snvernmesnt in all coass

where there was sufficient pre
sumption of unconstitutionality to
cnme-sdlvlsiendtheepm S

Upheld Petitioncrs ar; *sdw '

K TP thees lasding n!uﬂ 'Ilh-—tln
MG WILUC ISRUAMAG VeTas almve v

cases in the last two Yeéarz were
the Jehovah's Witnesses case, the
Los Angeles Times case and the
so-called detectaphone case. 1In.
each case Justice Murphy upheld
the contention of the petitloners
that their constitutional libertes
had been violated by Government.
Chiet Justice Harlan F. Stone and
Justices Douglas and Hugoe L.
Black voted for the petitioners
two of the three cases.

Justices Frankfurter and Sta
jey F. Reed voted against the petf
tioners in two of the three |
Justice Jackgon voted againat the
petitioners #h one out of two cases
and took no part in the third. Jus-
tices Byrhes and Owen J. Roberts
voted against the petitioners in
all three cases”

In the Jehovah's Withesses cue’
the majority opinion, delivered by

Justice Reed. stated that the
rights safeguarded by the Consti.
tution “are not absolutes to be
exercized independentiy of oiher
cherished privileges protected by|.
the same organic instrument” and
that freedom of expression “may]-
be limited by action of the proper
legislative body to times, places
and methods for the enlighten-
ment of the community which, in
view of existing social and eco
pomic conditions, are not at adds|

with the preservation of peace and |’
good order.” -

Murphy Dissented ,.' i

- 3
Justice Murphy’s dissent.lng"

-

'to those imposed by the English
Stamp Act of 1712, which “put =
‘tax on newspapers and pamphlets
'to check what seemed to the eov-
ernment to be ‘false and mndl.l!
ous libela’ and ‘the most horrid-
blasphemies against God and re-
liglon.’” The license taxes com-




b

on .
of the press and the exercise
religion ¥ven {f the question of
amount is laid aside” = - -

. “Liberty of circulation s the
very life blood of & free press . . .
‘and tuxes on the circulation of
{deas have a long history of misuse

. ¥
LA R o’ KA
.

" “Important as free speech and &
free press are to s free govern-

S B A G

e S
selveg the ‘liberty’ which the due
process clauss guarantees. That

eat,” Justice Murphy ¢ontinued.iclause protects only their prop-

“There is a right even mote dear
to many individusls—the right to
worship their Maker acrording to
their needs and the dictates pf
their souls and to carry their mes-
sage or their gospel to every living
creature , . , petitioners were itin-
erant ministers going through the
strzets and from house to house
Hn different communities, preach-
jing the gospel by distributing
jbooklets and pamphlets setting
forth their views of the Bible and
the tents of their faith...
Cites Colonial Situaiion

“For this the petitioners were

xed. The mind rebels at the

ought that & minister of any of
te old-established churches could
.be made to pay fees to the com-
munity before entering the pulpit.
i, “An arresting parallel exists be-
‘tween the troubles of Jehova's
, Witnesses and the struggles of v&-
rious dissentient groups in the
American Colonles for religious
Lreedom . . , in most of the col
onies there . was &n - established
tchurch and the way of the dis-
|senter was hard. All sects includ-
Hing Quaker, Methodist, Baptist,
| Episcopalian, Separatist, Rogerine,
and Catholic, suffered.”

The Los Angeles Times was s
judged guilty and fined for con-
tempt by a State court for pub-
lishing editoriais concerning labor
racketeering cases which had not
been finally determined in all re-
spects. In this case the Supreme
Court, by another 5 to 4 decision,
‘repudiated the theory that judges
‘have the Common Law power or
could be authorized by statute to
Jpunish publications as contempts
on & finding of & mere tendency
to interfere with the orderly ad-
ministration of justice in a pend-
ing case. Justices Murphy, Doug-
las, Reed and Jackson concurred
in the majority opinion, delivered
by Justice Black.

'}u"lhe minority opinion, delivered
b

1

¥y Justice Frankfurter, advanced
e revolutionary theory that free-
dom of the press; which 1s secured

-

erty” - .

‘ . By & §to3 decialon the court up-
held the dse of evidence obtained
by means of a detectaphore In a
crimita]l ecase. This instrument,
when placed against » partition
wall, picks up sound -waves prigi-
'nating in & room bevond the wall
!and amplifies them sd6 that they
may be heard and iranzcribed by
s stenographer. The case passed
upon by the Bupreme Court in-
volved conversations beiween iaw-
g'eralrs and cllents in & lawyer's

ce, .. - .

Inyasion ol Privacy

Justice Murphy, in a lone dis-
senting opinion maintained that
this was an unconatitutional tnvs.
sion of privacy. The PFourth
Amendment, he sald, “puts a re-
straint on the arm of the Govern-
ment itself and prevents it from
Invading the sanatity of & man's

chiase for a suspect except under
safeguards calculated to prevent
oppression and abuse of authority
. . . Whether the search of private

ing on the outer walls of the sanc-

tion, or by new methods of pho-
tography that penetrate ‘walls or
overcome distances, the privacy of
the citizen is equally inveded by
agents of the Govesnment and inti.
mate personal matters are Iaid
bare to view . . . It Is strange doo-
It.rlne that keeps inviolate the most
mundane observations entrusted
to the permanence of paper but
{llows the revelation of thoughts
uttered within the sanctity of pri-
vaie quarters, thoughts perhaps too
intimate to be set down even In
& secret diary, or, indeed. utter.
ances about which the Common
Law drew the cloak of p:ivilese —
the most confidential revelations
between husband and wife, client
and lawyer, patient and physician,
ag: “pemt,ent- and spiritual ad-
viser,

AT et - a
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home or his private quarters in a:

quarters is accomplished by plae-{°

tum a detectaphone that transmits |
to the .outside listener -the inti-
mate details of private eonversa-|
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F.D. Choice
For High Court}=:

Frankfurtar Seen °
Behind ‘Sidetracking'

me ¥ W _#

Uf lﬂdﬂlﬂ s Bid

By CHESLY MANLY
" Bollcitor Gieneral Charles Fahy

clex as President Roogevell's mnit
likely choice for the vacancy _on
lthe United States upreme Court
which is 30 closely divlded on m
menbous clvil liberties issues tha
thupolntment may determin
the future of treedom of JEECh

dom of religiom.
ustice Felix Frankfurter i@ suc-

who resigned to become Dir
of Economic Stabilization,

is regarded by New Deal inner cir- l

Hreedom of the press, and free-

Fa.hy 1s said to be favored by
Justice James F. Bivnes ) ad of the War Produciion Board,

Coutt appointment by virtue bue ot

oﬂtv and 'N'.-r T'h-f nu—d.-n.

but it is reported ig suthoritatiye
that Justice Prankfurter

o keep Wiwm I rharge of)

the Justios 16 _Justioe Depariment. Justios

F'rl.nkl'tl.!‘ter'l wihes in thess mat
ters of state urd of no small eom-
sequence, for he i widely recog-
nized in Washington ag s sort of
unofficlal ‘“Prime Mintster” of
the New Deal and Qrand Pan-
Jandrum of the war effort,

Often published reports that
Justices Prank Murphy and Wil
liam ©. Douglas might leave the
Court are withoit Ifoundation, sc-
cerding i their friends, Justice

Murphy ie the Court’s most con-
sistent champion of ctvil Ybertles,
and his record Is closely approxi-
mated by t.hat of Justice Douglay..

Guﬂw'i on uull;l,.l
job

Justice Douglas, s former chair. *

man of the Becpritles and kx-
change Commission, was sald to
have been considered for chnir

whjch went instead to Donald M.
Nelson and for Director of Eco-

nomic Stabilization, which went

to Justice Byrnes. His friends
now assert that he s datarmined
Temain ou the Court.
Justice Murphy, & fo Attor-
¥ eral and former go r
Mic « is said to ‘have
ched his decmon to remsin o»
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speech, freedom of the
' and the other cherished

damental Hberties guaranteed
by the Bill of Rights sye imperiled
1480w as never befors in our history.

“Wolunteéred for Service '
“Jusiice Murphy is one of the

of combai service in the {first
World War,” He did not wait to

came & captain of Infantzry in the
3 Fightyfifth Division with which

|12 e}

| he served in Prance.

; ihg a cotnmission in the Army on
condition that he be permitied to

_ Jead troops In action sgainst the
fnemy. The commission for com-
bat duty would have ngcessitated
his resignation from the Supreme
Court. The bachelor jurist, who is
52 years old, was unable to obtain
& commission for combat duty be-
esuse the Army has & 47-vear age
t onh such commissions. Never.

leas, he accepted a commission
.u'\ eutgnant c¢olonel in order to

so.fturned in
-fcondition after s hard training

with an armored force. . |U;
Ireedom of religion, emu.“a\&:mrdlnt to those who koow):

Jare'based in part upon the Justi
1Department’s recent indictment of

Y. A

P

for whatever a;r;m‘g Fe-;ﬁ{‘hz e
called upon to perform. He oo
remarkabls physicat

him weii, Justice Murphy belleves
that he can e of greater service
tqg the country by
the Court thhn by .
administrative job in the wrmy,
and would not consider lsaving

the Buprems Rench sxcant for an

TErw s eaame weswL eV ALE Al

opportunity  for combat duty,

"few New Dealers with a record| g has been denled him,

The meost Important civil Hber.

be
dr“ud. but volunteered and be- ties issue now "l‘uﬂ‘ deferming

tion by the court is the petition of
Jehovahs. Witneases, a religious
cuit, & rehearing of their case
in whith the equrtgheld that mu-
nicipalities may and tax
the sale of religious books, pam-
phlets, magazines and other
articles, notwithstanding constitu-

tional gusrantees of freedom of

religion, freedom of speech and
freedom ©f press.

It was 8 5-to4 decision, and Jus-
tice Byrnes' resignation left the
court equally divided on the mo
mentous constitutional question,

Biddle's Record °

‘&%Iendi rs of elvi] liberties have
Suddered a e Ibilit:
18R

5 _appoihtmen e _Su
Py - Thelr mlsgivings

{28 persons, meny of whom are
to the others, oo a
charge of conspirgcy to impair the

jmorale of the armed forces.

_Thi& indictment links conviptad

elanent i LAraa Vil wou

‘lenemy agents and antiSemitic

rabble rousers with others whose
mnly known offense was opposi-
tion to Communism or—-before
Pearl Harbor—opposition to war,

1The indictment stmears by naming

L!‘:ii& @oes not indict such partiotic
pre-war orgacizations the America
[First Committee and the National
Committee g F.eep America out
of Foreign Wars, which consisted
of 50 nonintervensicnist members
of Congress,

Lawyers Quild, which wsa pro-

nounced too Cosamunistic for their
brand of “liberalism” by Attorney
General Robert H, Jackson, now
& membge of the Supreme Court;
|Asststpaet Becretary of State Adolf
Begd §r., and Judge Perdinand

\Pecors, of New. York, when they|

.

L I -, e ol

€ ticex Byrnes and Owen J. Roberts

Whether Solicltor General Fahy good order.” !
s T Biads " a Murphy Dissented . '
| elvi] rtles a I urphy Dissen o
isibjéct ol considerable debate
nmoni ﬁﬁﬁiﬁéwn observer,

e 18 & member the Na onll,

O

epsmly Mpsweeeny e

Harvard. Law

. ey e G ;-'é ECE T A S 'ﬂw --_ w
~ Ll  Jimer racess of the Suprame Curt TinHks Widdie afd ather  Frank.

Supreme Court.. He is the only
member of the high tribvumal who

o Y h - Y
has wvoled ,agpinst ihe encroach-

ments of fov
where there wasd sufficient pre-
sumption of unconstitutionality to
cause » division of the court, .
A R

Upheld Petitioners ... - -

In_the last two years -were[
t&mﬁmm
I@_Annhl_ﬂmu_cm_ﬂuﬁ,

11 tectaphione ¢ase.
%ﬁ:‘%uﬂln. “nmh}r u;lhe!d

each Justice Murph

the contention of the petitioners
that their constitutional lbertes
had been viclated by Government,
Chjer Justice Harlan ¥, Stone and
Justices Dauglas and ‘Hugo L.
Black voted for the petitioners in
two of the three cases, ‘
Justices Frankfurter and Stan-
ley F. Reed voted against the peti-
tiepers in two of the three cases.
Justice Jackson voted against the
petitioners in one cut of two cases

i
and took no part in the third. Jus

- 3

voted against the petitioners in
all three cases. - S 1

In the Jehovah's Witnesses case,
the majority opinion, delivered by
Justice Reed, stated that the
rights safeguarded by the Consti-
tution “are not sbsolutes to be
exercized independently of other
cherished privileges protected by
the same organic instrument” and
that freedom of expression “may
be limited by action of the proper
legislative body to times, places
and methods for the enlighten.
apnt of the community which, in
view of existing social and eco
nomic conditions, are not at odds!
with the preservation of peace and:

Justice Murphy's’ dissenting’
opinlon compared the license taxes!
‘e those imposed by the English
Stamp Act of 1712, which “put a
tax on newspapers and pamphlets
to check what seemed to the gov-
ernment to be ‘Talse and scandal-
ous libels’ and ‘the most horria
blasphemies against God and re-

ligion.’” The license hxf com:
= Bl I‘l"’lh“;“f‘ﬂhﬂ" \‘ﬂ‘_‘- .:ﬂ:.,.-“;
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ned of by Jehiovah's Withesses,)
Justice Murplry, werd “laxes
gpon the dissemination of rel-
flous ideas’” and ss such placed “s
iburden on freedom of spesch, free-
Aomn of the press and the exercise
«of religion eveh if the question of
amount i3 iaid aside.”
. *"Liberty eof circulation i the
very Jife Dlood of & free press .. .
and taxes on the circulation of
ideas have a long hlstory of misgse
ngainst freedom of thought,” the
pivdan: el oo o F et 0 o
“{mportant ax free speech and &
free press are to s free govern-
meat,” Justice Murphy continued.
“There 13 & right even more dear
to many Individuals—the right to
worship their Maker according to
their needs and the dictates of
thetr souls and to carry thelr mes-
sage or their gospel to every lving
creature . .., petitioners were itin-
erant ministers golng through the
strzets apd from house to house
in different cotmmunities, preach-
ging the gospel by distributing
M booklets and” pamphlets “setting
'gﬁtorth their views of the Bible and
g the tents of their faith.. .. -~ .

F Cites Colonial Bituation

“For this the petitioners weére

* |taxed. Theé mind rebels at the
¥%|thought that & minister of any of
“{the old-established churches could
x| be made to pay fees to the com-
.jmunity before entering the pulpit,
ﬁ- “An arresting paraliel exists be-
7 tween the troubles of Jehova’s
& Witnesses and the struggles of va-
« rious dissentient groups in. the
% American Colonies for relgious
freedom , . , in most of the col-
onles there was an established

* church and the way of the dis|.

senter was hard, Al secis includ-
¢ Ing Quaker, Methodist, Baptist,
Episcopalian, Separatist, Rogerine,
and Catholic, suffered.”

The Los Angeles Times was ad-
judged guilty and fined for com:
tempt by s State court for pub-
lishing editorials concerning labor
rackeleering cases which had not
been finaliy determined in all re-
spects. In this case the Supreme
Court, by another 5 to 4 decision,
repudiated the theory that judges
have the Common Law power or
could be muthorized by statute to
punish publications as contempts
on & finding of a mere tendency
to Interfere with the orderly ad-
minisiration of justice in a pend.
ing case, Justices Murphy, Doug-
las, Reed and Jackson concurred
in the majority opinlon, delivered
by Justice Black.

* The minority oplnion, dellvered
. by Justice Frankfurter, advanced

e revolutionary theory that free.
m of the press, which ia secured
. Ve , .

VoA R r [

.|Years and clienits In & lawyers
"|offlce, . . .

J

w gy At ’-»?f*?f"-"&"‘u ?4:'"

L% e T At
not agl
ment by the rm:ucnth Amend-

ment. . ° Y

b

duced by the Fourteenth Arhead.

process clause sasures Congtitu-

4o dllany jnd sorporations, Corpo-
'¥ations "cannot ¢lalm for them-
selves the ‘liberty’ which the due
process clasuse guarantees. ‘That
clause protects only thelr prop-
erty.” .- . :
By 2 5403 decislan the eourt up-
held the use of evidence obtained
crimine] case. This instrument,|
when placed against s partition
wall, picks up sound waves origi-
nating in & room beyond the wall
snd smplifies them so that they;
may be heard and transcribed by
a stenographer. The sass passed
upon by the Suprema Court in-
:volved conversations between law-

lnnﬂuhq of Privasy

Justice Murphy, in a lone dis
senting opinion, maintained that
this was an unconstitutionsl inva.
slon  of privecy. The PFourth
Amendment, he sald, "puts a re-
straint on the arm of the QGovern-
ment itsel! and preventis it from
invading the sanctity of & msn's
home or his private quarters in a

safegusrds calculated to prevent
oppresston and abuse of authority
+ « Whether the search of private
quaerters is accomplished by plac.
ing on the outer walls of the sanc-
tum a detectaphone that transmity
to the outside ' listener the inti-
mate details of private conversa-
tion, or by new methods of pho
tography that penetrate walls or
overcome dlstances, the privacy of
the citizen is equally invaded by
agents of the Government snd intd-
mate personal matters are laid
bare to view . .. It is strange doec-
trine that keeps invioiste the most
mundane observations entrusted
to the permaneénce of paper but
allows the revelation of thoughts’
uttered within the sanctity of pri-
vate quarters, thoughts perhaps too
intimate to be set down even in
a secret diary, or, indeed, utter.
ances about which the Common
Law drew the cloak of privilege—
the most confidential revelations
between husband and wife, client
and lawyer, patient and physician,
&nd .Pemt.ent and spiritual
¥iser, SR

S

~

A it R g,

u h omot ‘the vartous lﬂnf ;
tations upon Btate power Intro-l:

ment absarbs the “First?” PFrank.|-
furter asked, “ . . . only the due| -

tional protection of oivil uberuuu

by means of a detectaphone in wl ¢

chigse for a suspect except under| .

510
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,Stﬂel" Justice Roberts gaid,

Oo of napi

ALOUR 11'!»7
to s Eve— ear penitenti e '
Leavenworth. , !
-"The tribunal, however, returned
the case {0 lower courts to permit

: Miller to file a new bill of excep-
tiong with the Eighth Federal! Cir-
cuit Court so as to permit it to |’
determine whether there was suf-
ficient evidence to sustain his con-
viction,

“There iz no law of the United

“creating the position of official |-
court stenographer and none re-!
qguiring the stenographie report of -
any case, civil or criminal, and ¥
there is none providing for pay-:
ment for the services of a stenog-
rapher in reporting juridical pro-
eeedingn.” . :

Eeview Is Refused

The opinion noted, however, that,
“at the instance of the conference
of senjor court cireuit judges, legis-
Istlon has been introduced in Con-Y
gress to provide an official systemi;
of reportigg and to defray the cost'
of it.” '

e Standard Of g
and a iled |1’

yesierd {0 obtaln a Buprem
C I3 [} sion sustain-|.
lné a 3409i819 Federal income .

gdefic :
of_the famous Teapot Dome oflf:
igaszes,

Both the Board of Tax Appeals
and the Seventh Federal Cirenit
Court held that & $2,906,484 judg-
ment against Stanolind Crude Ofl!

. €0, « wholly-owned subsidiary,
was not uctible litigation ns-,
tice , who prosec Tea-

potdiome for the Governfhent, did
azt participate ig yesterday's we-
n. . : .

I
A

Page
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Supreme Court for fraud.” .
Bigned By l"tll. Sinclaly ¢

and Harry F. Sinclair, president of -
Mammoth. Stanolind, it added, %
was incorporated in 1921 and was
known until 1930 as the Sinclair;

Crude Oil Purchasing Co. - ’

Among - other actions, the Su-%
preéme Coiirt yesterday Teturned 6
the Federal district court at Chi-§
eago litigation to determ!nc;?
whether a labor organization which ;
submits a dispute to the Natlona_l&,
Railroad Adjustment Board may
not withdraw the controversy aftesr -
receiving information that am ad-
verse is to be delivered, .

This action was taken because
the death of the referee appointed.
by the adjustment board to con-;
sider the controversy at issue. The;
Distriet Court was directed to take,
“guch further proceedings as
be appropriate.”

The filve members of the labor,
group on the first division of the
board, which sits at Chicago,
sought a Supreme Court review
of a ruling by the Seventh Federal
Circuit Court directing the board
to decide 170 disputes between the.
Delawars & Hudson Railroad
Corp. and emploves over rates of
pay¥. The railway emploves had
attempted to withdraw the disputes
after the referee indicated what
his conclusions would be.

7 M. Glavis —
PR _l‘g.hld '
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Mr. McGulre
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tices Douglas, Black and Murphy | Ohi .
merce between the States™ -

dissented. Dismiszsal was crdered
on technical jurisdictional grounds

_jmember of the Detrul:

LR T

N Moew g1
bribe to -influence his vote

- The Clty of Dubuque Bridge ]
Commission, which operates a toll . .
bridge across the Mississipp! River

- | between Dubuque, Iowa, and East

governing the right of appeal to the
Supreme Court.

The Northern INlinois !‘edeni
Distriet Court also had diamissed
the suit. '

The Justice Department assarted
that the effect of the District
Court’s action was “4o hold that
& dominant group in an industry
may combine and conspire to nse
a patent owned by one of the
conspirators for the purpose of
fixing the stlling price or securing
& total monopoly of the manufac-
ture and sale of important articles
of commerce.” o

Charges were filed ‘against the
Wayne Pump Co., Fort Wayne,
Wayne Pumyp Co,, Fort Wayne, ind.;
Gilbert. & Barker Manufacturing

Co., West Springfield, Mass. ; Tok-
heim Ofl Tank & Pump Co., Fort
Wayne, Ind; Veeder-Root, Ine,
Hartford, Conn.; and the Gasoiine
h Pump Manufacturers Association of
I New York. .

i The Wayne Co. w
] obtained a patent
| computer pump.

in

3
Lo

. The Supreme Court ruled 'mh .

terday in favor of the Untited Car-
bon Co. of Charleston, W. Va, In
acting on litigation in which the
compiny has been charged with '
infringing a patent for making
carhon black pellety held by Binney
& Smith Co..of New York,
Requests for reviews were d
nied these petitions: - -
One hundred anf thirty-nine in-
surance companies of a decislon
ordering the distribution to poliey-|:
holders of eight million dollars im-
pounded in the Federal District
Court at Kansas City In connection]
with Missourl's lorg-pending Are A
insurance rate controversy. The| ..
distribution was ordéred by & three- ?
judge Federal court at Kansas City| '’
and by the Eighth Federa! Circuit| ..
Court. The money represented
Increased rates which wers col-
lected and impounded pending a
settlement as to their validity, '
BEdward L. €cheufler, Missourd ||
superintendent of insurance, of a
decision holding that R. B, O"Mal.
ley, former superintendent, was not
Hable for expenditures made in
1836 and 1937 in connection with
operation of the Manufacturing
Lumbermen's Underwriters, .a
Kansas City reciprocal insurance
exthange now in Mquidation.

Robert G. Ewald of hig eonvie-
tion on a charge of accep

.

Dubuque, 1, of a decision sus-
taining & $4,620 real estate (o for| . .
1941 imposed by Iows. ’

' b

e ameias
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| "the well known and growing

. COMPASS"

,(? By George D. Riley
: and Page Huidekoper

: ' . IFE for an august justice
- 1 isfar from an unruffled bed of ease these days, even
- though no Federal judge'_s inconfe can be reduced duri'na

his term of office. ,
... ¥n the first place there is

“feud between Mr, Justice Prank-
furter and a whole bloc of others
headed by Mr. Justice W. O.
Douglas. .

In the 3ec.
ond place,
court observ-
ers may, there
{s a definite
trend on the j§
high bench
toward fol-
lowing the re-
cent election
returns to a !
point some-
what Right of -,
the New Desl. >
That means -
1 n happiness j
again with
the President.

The third trouble was exposed

pért, yesterday, by Repre-
sentatives Emanue] Ceiler o),
of New York, ranking member
of the House Committee on the
Judiciary. Mr. Celler intro-
duced a bill proposing that only
Tive judges need to attend & ses-
sion of the court to make a
legal majority capable of hand-
ing down a lawful opinion. At
present there must be six judges
Eitting to make a proceeding
legal. . -

This move of Mr. Celler's is
nNecessary preliminary to the dis-
Posal of the longest, most expen-
sive and most embarrassing -

* suit in world history, t rt-
me ustice’s anti-trust suit
ainst the Aluminum Company
~ of America, S
~ 5
‘.|' ‘:’:
[ A

ALY
g Dict’

of the U. 8. Supreme Court

! P Vp ) “‘f
Stymied Justice ¥
ON the Supreme Court now are |

former U. 8. Atiorney Gen-
erals Stone, Murphy and Jack- |
eon and former Solicitor General
Reed. Each has declined to sit in
judgment on the case because he
hes st one time or another been
drawn into a Government law- [
Euit with the Aluminum com-
pany. ' L
That leaves four judges com-
Deient to hear arguments in this
critically important anti-trust'
suit which, so far, the Govern. |
ment has lost all the way. }
Before the aluminum case can
be seitled, the President must !
fill the vacancy left by the resig: |
nation of Mr. Justice Byrnes, .
and the law fixing the number |
of Judges who must sit on each .
case must be changed. Thers .
must be & ehange or else a sub- |
stitute must be found for one f
e |

6f the judges who has, as
lezal Janguage puts it, “recyfed ;

hims R }
12 very idea of calling [pack '

X T " 1
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in service one of the

ustices 1o sit for a “r
‘There are available
conservatives Hughes, and
Reynolds, e

- Miing the vacancy left by Mr.
Justice Byrnes is going to be
no easy job for the New Deal.

The present organization of the
Benate Judiclary Committee is
controlled by BSenators who
fougrh the President’s Court
packing scheme in 1837. They
will still be there in the next
Congress, too and very unsym-
pafhetic to judges of the kind
the New Deal likes.

All of which accounts for the
glum looks you get these days
from Assistant Attorney General
Thurman Armold. He has to take
the Aluminum case to the Court
for argument, IF he can ever get
a Oourt that will hear it.

- A

Lesson to Wendell

NE of the greatest weaknesses
suffered by Wendell Willkie

is his belief that he {s the smart-
est politiclan In or ocut of the
Republican party. But he got
a new lesson in the art last week
during the Republican National

Committee meeting at 8t. Louis.

In the first place, while he | ‘

was 80 busy fighting the election
of Werner Schroeder, of Illinois,
as national chairman, the party
regulars got together and put
over Harrison Spangler, of Jowa,
The only difference between
Bchroeder and Spangler, insofar
as political outlook is concerned,
is that the one is named Schroe-
der and the other Spangler.
They are political identical
twins.

But that i{s not all. Insiders
are laughing heartily at an-
other trick the committee pulied
out of pure dislike for Willkie
and with no,other public sig-
nificance. .

At Philadelphia, in 1940, R.
B. Creager, of Brownsville, Tex.,
was floor manager for Presiden-
tial Candidate Robert A. Taft.
Creager accused Willkie's organ-
ization of unfairly packing the
galleries at the Convention Hall,
and in so doing incurred Wil
kle's relentless enmity.

In the reorganization of the
committee after the nomination,
at Willkie's demand, Creager
was kicked out of his long-stand-
ing honorary poeition as & mem-
ber ;te the party's executive com-

-Jreek at 5t. Louis he_was
glven hi¥old job back, To W

kie that was the most unkindest
cut of all, ~

H I3 z



elley, goateed Fascist who o

erlca’s Fuehrer, yesterday lost

i his last chance to

' avoid a 15-year-

term in Federal pri-
son sedition, -

Th upreme
i Jown 2 number o
important decisions,
refused to review the
trial at which he and
two agssistants were
convicted in Indian-
apolis.

The Court also:

Upheld the right

b , William D, Pelley

of James etrillo presi}ent of the Ameri-
can Federalon of Musicians, AFL, to pro-
hibit recording of any music for commercial
urposes, such as broadcasting or juke

xes.

§ Afirmed conviction of Enoch L.
: ' (Nocky) Johnson, former Republican boss
g "« Jof Atlantic City, for income tax evasion.

§ Ordered rear t of the deportation
case against Wﬂhagsc}meiderman, Califor-
pia Communist, W endell L. Willkie

defended at his hearing last Fall.

" Agreed to reconsider three cases and to
|consider appeals in two others restricing
the right o§ehovah’s Witnesses to distrib-

- ute literaturéand compelling them to salute
the flag. — —

v

(N

on

been invaded becauss
the and because
:Ed":ly assistants to
Attorney General
grand
iu.z room when his
indictment was be-
ingrbc:nsidered. _
Court invoked
the Norris-La Guar-
dia Act in dlsmis.'nng
the Governments
antitrust suit against

Petrillo and the
AFMU, ruling that

the case raised

ssary work.

democratic processes, a
that his constitutional rights had f
no wonfen were on F

hyﬁu‘s in
and

an injunction could not

dispute. In its a;t)Eeal, the Govemnment said
ese new 1ssues:

{ Whether a wnion may use organized :

rcion to eliminate competition. - -

¢ Whether a union may demand that an

mployer hire men for “useless and unnec-

{ Whether a union may combine with a

Nocky Johnson -
i Ag—

sider the cases.

of
at
aled to the Court [

the columns

James C. Petrillo
be issued in a labor

networtk to
revent amateurs : ]
om performing. oS
Johnson was con- #
victed of tax evasion .
for the years 1835- § .- £

of the Court’s previ- ) .
ous decisions against | 7 N
Jehovah’s “Witnesses | NS
was considered like- | -
ly as a result of its |-
ecision to recon- |-

-y

t

This is a clipping frge
2. of the 7 -

GZ-2]579 4

a for ;le{ /6, /993 |

Clipped at the Seat of
Government,'

nof RECORDED |

i

[

I T

-y

) . PR ~ T s P e T
T v W b e 1'{" . R
RPRISEIIR T L ‘:-.k-mv..u\;J AT it o T bl i T

A

v



TWO 7-TO-1 DECISIONS, TIGHT
CE BY OVERRULING TWO NAL o
» DURING THE TRIALS.

THE SUPREME COURT, IN
1TY OF EVIDEN
NFESSIONS WERE REA
E «CONFESSIONS® WERE NOT FREELY
BEEN ADMITTED AS EVIDENCE.

GOVERNI
NS IN WHICH ALLEG
. THE COU TH CASES THAT
— ADE, AND THAT THEY THER NOT HAVE
: ONE CASE INVOLVED BENJAMIN, FREEMAN I YﬁOND"ﬂgﬂﬁgg-:BROTHERS--
D OF SECOND pECREE M IN CHATTANOO nt{STRICT COURT
IN 1540 N WITH THE SLAYING OF SAMUEL LEEPER,
REVENUE AGENT. - _
SECOND CASE INVOLVED THE FEDERAL COURT CONVICTION OF EI1GHT
oFf nx%g*_g%%;wg%q_smngg WORXERS
o0 UP TVA POW
NeS PURI

CONVICTIO
RT HELD IN BOTH €
EFORE SHOULD
sAN AND RA
ONVICTED OfF FEDERAL DI
1N GONNECTIO AN INTERNAL
T THE '
MBERS OF THE INTERNATIONAL %gxgu
Founp Gu of CONSPTRING 10
’ N.’

1 - SRR <ol

(C10) WHO WERE FO
SERVING THE TENNESSEE COPPER COes
STRIKE AT THE cOMPANY'S MINES
e - Ly e ey "
" P e L ‘,N'.:';.‘f.E;“!UZ‘EE N S e a
e Tt " W e Y e
SETT oA I ce TR RN
.. : . . . o ’3»/ * ﬂd_ T . N TR
o SU> T "'sq : Lj’@iﬂ,".fzig?*i
CH 24 SR T e ég:
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. Mr. Rnil'

Bt " Mr. Ttaey
;J\"‘ it -Mr, Carson
- - - Mr, Colley

Mr. Eramer

R Mr. Quian 1.'
‘Mr. Neass

-_Pmpmd_. Work Doue
On His Own, Ruling
- Another Indictment

JOHN EOGEANKEM- .
leged propagand! or the U}

Maloney Crm.cued s
By Dillard Stokes §

Post Staf- Writer _ P

The .Supreme Court yésterday J"

set aside the two—to—six-year - prison
h T

) Justice Stone declared that ‘7 - ;
--nﬁ"éﬁfﬂﬁr‘vi‘—r—'ﬁ“"{ Of_of punishmen !
his conduct may seem,” Viere ’* :
m?m

law did not requiré hum o revell;
his propaganda work UNIEEs hé 'ﬂj

it tor Gemmpereu e tri

iury wu tol that Viereck !p

oun isclose, also, the agita- 4 . .
tfon_he ciaim he w  his -

own accoull.
" Justices Black an !
sented vigorously, sfiving the law
was pasged to bringHoreign agents
out in the open and that “po

stralned interpretation lhould : ] = g
frustrate its essential pt;rpose SR

They pointed out that Viereck's
vown”  anti-British,§ isolationist —

agitation was exactly like that he

carried on for thy Warl propa-

ganda organization .
The Chief Justioe sharply eriti- RK :

cized Speclal Prosecutor William | geeasxsz o

Power Maloney for the vigor of

his closing address, in which he - // Jé"-cé 7-J 5{5/

reminded the trial jury that the { L i
“ ’ P U R;Cuf‘

a.E(‘n‘!>nF.b.=_-_,__ Bl
b33
AR 21943 /; S
WASHINGTON POST T
Page_. Fi \ o
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Natlon was st war with VWJ{
late employers. i)
, cism, too, Justices Black and Doug-
las dissented, saying that earnest-
ness and stirring eloquence did
not amount to unf

"Author nnd Jonrn.l.ht'

‘Viersck was an abtive’ Gumnn

,propagnndht in this couptry in
World War I and began similar|_ ;-
operations for the Hitler govern-
iment some years ago. In 1939 he
registered at the State Department
as a foreign agent. On several
occasions when asked for a com-

wrahansina ctatamant Aaf tha natiira
PLvaviiglyc OLmelitiviie Wa wlIl Almuiss w

of his business he gave the nnswer.
“author and journalist” - .

Specisl Prosecutors Maloney and
. Edward J. Hickey brought Viereck
- to trial in the District Court here
:on an indictment which charged
that he willfully  concealed the
operations of the huge propaganda
‘|machine he built up during the
bitter isolatxonist nllution in this
country

Chief Justice Stane reforred to

1

A

- v

\

"l‘horg“ was evidence from which|y
tha ety eould hive found
during the 18 months' period cov-||

he had coniroiied and Tinanced
Flanders Hall, a _corporstion

. | which publ!ﬂ!&'ﬂ!meroul books

and pamphlets from manuscripts
furnished by (Vieréck): that it had
alen nuh“lh-ﬂ other hooks fure

ported to be English tranzlations
of French or Dutch publications,
or to have been compiled from
English sources, but which were in
fact translations of German bookl

matlonsstelle of Berin. Al were
highly eritical of British foreign
and colonial policy. During this
period (Viereck) actively particl-
pated In the formation of the
‘Make Xurope Pay War Debts Com-
mittee,! and the ‘Isla.nds for War
Debts Committee,’ and made use
of these organizations as a means
of distributing propaganda through
the press and radio and under con-
gresslonn frank. He a.lso eon-
"ul.lv':l.l wu.n un Was IIK-I-I.VE m WI'I.I.F
ing speeches for various members
of Congress, d in seguring dis-
tribution off the speeches under
congressio frank.”

iDid Not Take Stand

‘Although Viereck did nut tlke
the witness stand to defend him-
self, his attorneys claimed he did
all these things on his own account
and that they were wholly apart
from the similar isolationist propa-

o frwm enbhink o tovam halows sacid
BRLIUG I WL MY VTR MTLILE pPuiu

by the Germans.
'I'he trial jultice, F. Dickinson

L

. ‘fhnl““ 1.‘,“-?“85.,:11 t,‘
[some of these operations, saying: Lettt.

uedwmm'-mumm..ﬁ

n.lshed by (Viereck) which pur-

pubiished by the Dieuische inior-};

Dbeen amended to require a foreign
agent to sl his sctivities,
there was no such proad require-

meami twhism (Honesk waes sevaeetins
AUTLHL WATL VICIOUE TR Uh el Awiagy

mvureckhhdtorqoﬂmhu
work as & paid agent. -

Vierecks propagands was ‘to fur-

I
1
|

R

The dissenting jun‘.icuum ll] ‘
ther the interests of Germany and }

AT NBGR ‘mrt Syt mww
wis- thair opinion th

eral, and Rutladge, A new m
ofthecaurt,‘djd not take j

the case. i .'.-:'t"‘:',:-:i"?’.]éi‘-ﬁ-"’

‘Assistant twmym
dell Berge argued the appe
the flavernmant and'Col. O. |
Gui.re appeared for Viersck

T ——————
‘.\ C




r “Two Otheallgeisions
.May Mean New .
"l?emon Tna]s for Six -

: 'l."wq strong “civil” l’llhtl" de-
¢isions handed down by the Su-
%prema Court yesterday

Anrashadnw mniln. nf new
 TRAIBa T

. treason for giving aid and comfort
h;d the German gpies who came to
h\merlca ln mbmrl.nu lut. sum-
'mer, - !

 The Court annpunced a broad
doctrlne which seemed likely to go
far toward outlawing all confes-
sions obtained by third degres
methods.

The court severely reby,kgd_
ngents of the K‘lcohol Tax Unit ana

confe;sio
on sy nfessions were set aside. |
“The *ommon Taw rule been
‘that the value of a confession as
“evidence depends on whether it is I
voluntary. The court went {ar be-
yond this doctrine yesterday to de-
clare, in two opinions by Justice
Frankfurier, that admissions goiten
by long questioning of prisoners,
before they have heen tall;:n rbet:.ifo;e
trate, must be o ¥

r coﬁu- Reed dissented.

” ‘totheltxpm-Nuh convlcted o?'

i .nr.mincf tham af th. trla
PSR KL N

g soners 1o get ‘ -
Two cotmc ons_based }

" Three donshiners -— Benja-
min, Free and Raymond Me-
Nabb—were cobvicted in the
Tennessee Federal Court of sec-
ond-degree murder, for the fatal
shooting of an agent of the
alcohol tax unit during a raid.
The men were grilled at inter-
vals for two days after their Ar-
rest. ’

' of dynamiting a Tennessee Val-

E

ERLARARN LI YV Y ) T Y ST F T

e Tax
that defendants in both these cases

g;fﬁg_udw r
e circumstances wers it.rik ]
lngly like those brought , out __§p
mﬂo treason ftrisls, whepe

i

T s e

I agents “detained”,
en relalives of |
¥ian_spies

] before \ \
'ﬁluﬁn period, the alle ‘

Araitors were questioned at 1

oms ere uagd |

in whish b
i b

Functions Den.lod By Oonzreu
I After setting out the facis tn

3he moonshine case, Justlce
Frankf sajd: - o
- “We aré consirained to hold

that the evidence elicited from the [
Petitioners in the circumstances |::
disclosed here must be excluded "
For in thelr (reatment of the pati- |
Xioners the arresting officers as-
Fumed functions which Congress
+has explicitly dented them. They

I:lubjected the accused to the pres-
imures of ' a procedure which i

Wholly incompatible with the vital
But very restricied duties of the
investigating and arresting oﬂl- L
cers of the Government and

Seral mar: shals, FBI agenis and p_g

; were cormice—iplliCETs _are required by law (o
dEu in Tennessee Federal Court |-take prisoners bs.f_L‘,a_L_Lgl

{officer “immediely ™ B 2

P
<

e
Tai
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“the amount received by the em-

the the F I entl were

IMEly of illegal con ul. do

: Zagreed to hear an appeal involving

=a conscientious objector. This in-

ivelved Whitney Bowles, former
| Prlncetonment. who

‘professed a deep aversion for war.
* Bowles' Selective Service Board
jected his claim on the ground
}thaf he did not belong to any faith
which taught nonviolence, but was
_a Presbyterian. For failing to re-
“port for induction Bowles was sen-
‘tenced to three years in prison.
¢t Among other actions by .the jul-
“tices yesterday were:

: In a decision of fapereac -
rportanee, affecting the ase of
.supplies for the arr:;& orces, the

‘eourt ruled that a te may fix
Iminimum pré(.;!'s{lbr milk sold to
éthe Federal rnment for use at
‘an Army casip on land belonging
“to the Stafe. In another decision,
'howevnr the court ruled that a
. State can not pxercise this fune-
ition on land ynder the exclusive
tcontrol of the Jlederal Government.

" Ruling on loye Rgl.it;tment

i The court ruled that a company
“érdered by tbe Labor Relations
Board to relnstate employes and
. give them back pay cannet deduet

ployes for State 1
beénefits while they yjere idle. ’
The court agreed] to reviéw &
decision holding ¢institutional a
section of the 1 Public Utility
Holding Company -Act requiring
Interstate Gas and Electric holding

companies to limit their operationa

to a “single integrated™ system.{
This section, "1sually referred to as |

o P

the “death sentence” uirement, ‘
was challenfed by Morth
Americin Co.

The court ruled thjjt the United §
States may recover $24 from t.he‘_g.
J. C. Penny Co, of {flearfield, Pa.,’

and the Clearfield Trust Co, both
of which indorsed a Govermment *
check after an u.njdqntiﬂed person @
had forged tha payeel name,

—

By

2
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ngh G ourf Decldes to Re view I

Death Sentence of Lepke, I’als

‘Washington, D. C., March 15 (#).—In an unusual reversal th

!;’)A
i~ DA

» 5 n review was denied by the |:
tﬁlbunal on Feb, 15, but today

decided to hear oral arg
ents in the case of the tri i
“now under sentence to die
Sing Sing Prison.
The court’s action was announced |
in these words:
“The petition for rehearing is
‘ granted, The

orders denying
certiorari are
vacated and the
petitions for
writs of certio-
rari are grant-
ed. Mr. Justice:
Murphy and M

Justice Jackso

took no part i

the consider

tion or decisiod
of thls applica-
tion"”

A stay of ex-
ecution had been granted by
Supreme Court Justice Roberts on
Dec, 5. It was cancelled when the
Feb. 15 action was taken.

In other mctions today, the court:

Upheld reorganizations of the

hicago, Milwaukee, St. Prul and
I the Western Pacific railread
ompanies ordered by the Inter-
tate Commerce Commission unde
yhe Federal Bankruptey Act.

Refused to review the eonvictio
‘of Orman W Ewing, former Dem

s m e = md—

Louis (Lepke)
Buchalter

Sy —rr—————— i

f

) ¢
ME/ YORK D’IL" NEI'S

iy, T ¢

l’.

JR L

i [~ Lowis Emanwel .
: |+ Capome Weiss LR N
g ¥ Get an gnexpected break. L1
\ocratlc National Committeeman '

from Utab, on a charge of raping
‘-a i9- year-old government worker )

}here Oct 26, 1941.

Rejected s request for reconzil-

eration of its recent decision u
holding the conviction of Enoch
}(Nocky) Jolmson, former Atlantlc

City Republican
nchﬁrge 3

neLiuRaTa aPl %

{| fhview the conviction of William
udley Pelley, former leader of

e Silver Shirts of America, on
charge of criminal sedmou

leader,
evading federal income}

1936 and 19317.
..ta%e:c.f.?:a {or the second time to

ourt agreed today to review the conviction of Louis (Lepke) Buc}}?]ter Emaz-
el Weiss and Louts Capone, members of Brooklyn 8 “Murder, Inc., ona char* :
of klllmg Joseph Rosen Brooklyn storekeeper. )

A

on &

elley was sentenced to 1B years’

imprisonment.

© e et A — o —

)iK

MARCH 16, 1942
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_gll’ou
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Mr, Clegg__

" Me. Glavin_
Mr. Ladd

Mr, NiehyTs
 Mr. Rosen ™~

‘ ~Mr, Traey___

Mr.Carson

“Mr, Hendon__
'Mr. Kra
Mr. McGu
M. Qu!an

. Mr. Nease__¢
Miss Gando
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gating drald deferments yesterday
ordered an nquiry into
military service by employes of the
Supreme Court after it heard that

of & 28-year-old
peen termed “in-

C

7T perry Lippitt, the respiendent
young mah in morning coat with
poutonntere, wing
striped trousers,
tones the “oyez
cpens the court

oyes, oyez” which
at noon each day,

has deferred from the draft,
C an John M. Costello (D),
of Talifornis, Wes infarmed, on

thelcontention of & supetior that
his place cannot be tilled,

Bride Also 6n Payroll

Lippitt was married since Pearl
Harbor, which eliminates his wife
a3 & dependent under draft lsw.
Mrs, Fleanor Lippitt. in any evend,
otcuples a posiiion on the Supreme
Court payroll in the administrs-
tive office,

subordinate
guestioned
printions Committee. ‘
ostello said the Supremse Court
wollld be asked to provide a list
';o! employes of drait age and
t that number of deferments re
ted, Particular attention
be puid ya Lippett's case, he sald.
iy

A

_}

T

Waggaman

it was

preme Court’s C rier
rment Wo

e
I

TUnderw ood-Underwood Phote

. PERRY
Suprems Courd 'quds Him

wiltlyyx of Twentyeightn St. ,
wag nat avallable for questiong.|

sald he did nof
tion

* fﬂu" to ques

young man.

.He.

a . .. — . “t. N.‘.. ' - )

o

Mies th!___...;._,;;

& .‘i:— “tc UBGIU....——-

{«inaispensuble” Orafory
far as the public {8 concern
Eﬂtt's sole dutles appesar fo
in ‘ponnection with the opening
thki supreme and its cl
ing at 4:30 pa. After the “oyez
he snpounces: ~ -
wThe Honorabie, the Chief Jus|
tice and the ociate Justices of

formex
Evans Hughes.

o

AR e

' WASHINGTON T
'y

te

Lippitt’s. c&s
disposed of, he added.
lves_in the 5%

/.

can be
Lippitt, who

-

=T
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Reversing itself the United
States Bupreme Court yesterday
upheld in sweeping terms ihe con-
stitutional immunity of religion||
and the press from all formsy wf|
Hcensing the dissemination of ihal
spoken and written word, . «

Divided 5 to 4 the court, ﬂm

fendimes dallsravad hee fecacdo L_
opinion deliversd by Asscciate Jus

tice Douglas, invalidated the
tion of license fees Ly four
ifrom Jehovah’s Witnesses,
ligious sect, for distribution
tracts, Ina.stol.decisionll-
g0 th€ court upheld such loens-
ing ordnances in ‘the cities of
Opelika, Ala., Port Smith, ark.,
and Casa QGrande, Ariz. In the
Dougias opinion yesterday the
. {lcourt announced- the vacatiom of

Hlthe judgment in these cases and
invalidated the application of a
[simiar ordinance

J|Jeannette, Pa., toRJehovah's Wit-
nesses, _—
Resignation Factor @

The court’s right about fase on
the issue of freedom of speecl
arising from the first amendment
to the Constitution was hromght

ciate Justice James F. B
to become Economic Sta
- i|tion Director and his replacement

J|by Asscciate Justice Wiley Rut-
Jjledge. Byrnes held with the
majority a year ago, Rutladge
with the majority yesterday,

The majority of the court In
the decision yesterday was com
''posed of Chief Justice Stone and
ASS0C Justices Douglas, Rut-
ledge, Black and Murphy. Asso
ciate Justice Reed delivered a dis-

joitied by Justice Roberts, Frank-
furter and Jackson, who together

4+ Drream. Py -l s & ond bl
Wili DYyines COoOIsviviuved e

majority a year ago.
“Quite Another Thing”
Seldom has " the court spoken

of the Blll of Rigits than in tl
Douglas opinl yvesterday.

found in the ficense tax spplled
to Jehovah's Witnesses a threat
not only to the freedom of religion
but an opening wedge to the cen
sorship snd suppression of the

nrace
i -N

W\
54 MAY 101943

acks Press;~

¥y the city of |tbe needy.

jlabout by the resignation of Asso-

se g opinion in which he was

more forcefully io”interpretation ?ﬁxenu .like the commerce clause,

license taxes, fixed sum {axes,|-
and other kinds of taxes. But|{"

mwuwﬂmt for example,
tmmsmozlxntheinmeofm

able manner w_puld thug be denifgl

prlvo religions groups of their cok
can take from them ajy

prees
the Reformation.

] pap

Tax Bit on Priviiege

“It 1s contended, however, that
the fact that the license fax
can suppress or control this activ-
ity s unimportant if it does not
do s0, But that is to disregard

he sra o dlele e T dm =
mnatl NIe 01 ULS WA, iv W8 oW

liemae t.a.x—a flat tax imposed
on the exercise of & privilege
granted by the Bill of Rights, ARE

State may not impose a chargelx
for the enjoyment of & right
graoted by the Federal Oonstltu-
tion, T

1'nus, it may not exatt & X
license tax for the privilege of
carrying on interstate commerce
used in, or the income derlved

although it may tax the property
‘ﬂ: that commerce, 80 long as
13}y taxes are not discrimina-
W A license- tax applipd to
ties guaranteed by the Pirst
ndment would have the same

ct.
/\"t is true that the Pirst Amend. |

draws no distinction between|,

that 18 no reason why we should

Mr. Nease__

! Mr. Roun
Mr, Trasy
Mr.Carson__
Ir Co!hy

ﬂl’o B'l“lllll_
Mr. Kramer_
Mr. MeGuire,
Mr. Quinn T

shut our eyes to the nature of
ithe tax and its destructive infiu-
ence. The power to Impos: &

lcense tax on the exercise of
these freedoms is indeed as potent
as the power of censorship which

L= ST
N " e e alus)
i i RECORDED

this court has repea.tedly struck(f
down."

VY 4@ g
WASHINGTON TIMES-HERALD
Page
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privilege freely granted by the
Co tion.” The sect’s activi-
ties, Douglas, are a8 much
entitled to'Protection as more con-
ventional exarcises of religion
a freedom of speech and of the
Press. ~ . ° Yo, .

"~ *“The taxés imposed by this o
dinance,” the majority opinjion con-
tinued, “can hardly help but be as
severe and telling in their tmpact
on the freedom of the press and
religion as the ‘taxes on knowl-

ment was partly aimed. They ay
indeed operate evem more subtly.

edge’ at which the First Amend.|d

the free exerciss of religion and
abridges the freedom of the press
but that is hardly & reason for

Itinerant evamgelists moving
'throughout a State or from State

ito State would feel immediately

cum .{John Marshali’s famous dictum.
4t&hizmmm;u:l:e; me :m that the power to tax is the powar,
"able. The way of the religious dis-|to destroy is true “only -in the
'senter has long been hard. 'But|sense that those who have power
it the formuls of this type of;¢an misuse ii. " Mr. Justice Holmes
ordinance is spproved, a new de-|disposed of this moothrphrmm ":j.
‘vice for the suppression of religious |8 constitutional basis for 3

minorities will have been fouhd.

dating taxes when he wrote ‘the

N power to tax is not the power to
‘mondisctimintory. 1+ umatere|destroy while this court sita, »

The protection affored by thel’

First Amendment is not so re
stricted. A license tax certainly
does not acquire constitutional
[validity because it classifies the
privileges protected by the PFirst
|Amendment along with the wares
and merchantdise of hykcksters and

s and treats ithem alike]
Such equality in tre ent doeq
not save the ordinanie. Preedom
of press, freedom of h, freed
dom of religion are in & preferred
position. !

‘“This tax is not a charge for
the enjoyment of s privilege oz"t
benefit bestowed by the State. The,
privilege in question exists apart
from State authority, 1t 18 guaran
teed the people by the Fed:
| Constitutlon, '

“Plainly a community may no
suppress, or the State tax, the dis/
semination of views because they,
are unpopular, annoying or
tasteful. If that device were ev
sanctioned, there would have been!
forged & ready instr-ment for the
suppression of the faith which any
minarity cherlshes but which does
not happen to be in.favor. That
would be & complete repudistion
of the sophy of the Bill of
Rights.” R\

Justice Riled, who wrote the ma-
Jority opiniéh a year ago, took the
position in Ris dissenting opinion
yesterday that the sale of religious
books cannot he classed as a re-
ligious exercise.

Cover Many Businesses

"It 18 urged,” he said, “that
such a tax as this may be used
readily to restrict the dissemina-
tioh of 1deas, This must be con-

ceded but possibility of mis-

use cdoes not make a tax' uncon-
stitutional. 1o abuse s claimed

there. The onfiinances in some of|

5

4
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Supreme Mlii'i
Yoids Religious

- lterature Tax

‘Reveraes Il.-e.lf to
.. Say Ordinances

Violate Flfeeﬂomn e
By Edward H. Higgl -

Azznrintasd Br--- 0‘-' Broiias
sEqogiglisl rasw Lt h

‘In ‘far-reachmg opinion, the
. Supreme Court yuterday ‘reversed
}its previous stand -and “declared
‘that municipal license taxes on
the sale of religious literature vio.

late constitutiona! guarantees of

P u{fe:wﬁ;ﬂ»-e«c-m

religion. =

The court's 5-{o-4 opw.bn, writ-
ten by Chief Justice Stone, upset a
decision of iast June 8, in which
the tribunal had upheld the valid-
ity of municipal orttinances which
Imposed the taxes in Opelika, Ala.;
Fort Smith, Ark., and Casa Grande,

Ariz, The ordinances were chal-
lenﬂ'ed hv Jnhn‘mh‘ Wlfnnacnc
who were supported in hriaia ﬁled
by the American Newspaper Pub-
lishers Association, the American
Civil Liberties Union‘and the gen-
eral conference of Seventh Day Ad-
ventists,

The court set torth its reasons
for vacating last year's decision
in anether opinion, by Justice
Douglall ruling invalid a similar
ordinarte in Jeanette, Pa, Justice
Douglasideclared that if communi-

time nm L =Y
Uss or Wwelies were ;n'eu IJJB l'lgl:ll.

to tax the #lssemination of views,
“because they are unpopular, an- |g
noying or distasteful,” it would
be “a complete repudiation of the | F

Bee COURT, Page 4, Col 4 ¥

ey

S b

UL 13194’%

r——

were ' dustices . Beed. .Tl&nn.
Roberts snd Frankfurter. Besides
Rutledge those who voled to over-
rule the earlier decision were Chief
Justice Stone and Justices Doualn.
Black and Murphy. 7, . ¢

. In the tax case Justice ‘Douglu
declared ithat “the hand disiribu-
tion of religious tricts is an ue-old
form of missionary evangelism,”
and “occupies the spme high estate
under the First Aropendment as do
worship in the churches and preach-
ing from the pulpits.” L

“It has the same claim to pro-
tection as the more orthodox and
conventional exercises of religions,”
the opinion read. - “It also has the

m—

"Mw

2

and freedom of the press.”

-

Not Commerchnna - |-

Justice Douglas held *that the|”

sale, instead of donation of the n,t:-

prise.’
In other outsundin( opinions
yesterday the eourt—

son claiming: ex.emption from mili-
tary lervlce'_ s & conscientious fiob-

turned down by the Selective Sprv
ice director on. beluli of th
President.

Held unconsﬂtutloml a Struth
ers, Ohio, ordinance prohibitin
distributors of circulars from ring

ing daonrhelle ar “atherwisa” =zum
B L

same claim as the others to thei
guaraniees -of freedom of lpeechi';

erature, “does not transform evan-|;
gehsm into commerclal enter-|?

Held, in the first case of Its kind |-
‘Ito reach thl tribunal, that a per-|-

Jector must Jeport for inductiop if|" !
his plea for exemption has #enr—

moning resldenu of ] home. Thi

~A7 S5
. NOT_RECORDE

ordinance also was challenged hy
Jehovah's Witnesges.

-y m. W s a=
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, ; ) . My, Hosen .., )

B ; / Mr. Tracy. .........
/’_\‘, /}/( y 7{/2/ f’[(",ﬂg,fr,-ﬂ_/ Mr. Carson ... .__
- e g o, - i Mr, Heedon. .

. Mr. Mumford ., .

Supreme Court Withdraws .
: B PR TP T ‘F“.‘*-q:':‘.,:*:’&%
raitor’s Stay of Execution

"The Bupreme Court ye-terdarrewrtc, the thres men ‘will be
. electrocuted, . _
of execution for Ma:@Stephan, De.| 10 Other opinions the court:

3oL o S0 TR LepIAn, Affirmed an injunction barring
troit restaurant T couvicted  Worids officials from halting dis
rtsf treason, and ed death|tribution . of commereial fertlizer

sentences imposed on three mem.|3hibped into thets‘“‘ by the Ped-
bers of Brooklyn's “Murder, Inc.*—| 5% GO¥ o '

Rul
Louls (Lepke) Buchalter, ¥mman. Toxosabu g,gcagﬁse
uel Weiss and Louls Capone, _|resident o L o, Calif,

——convicted Jof remaining on_the
It was the third itme the court Coast siter the Army had order,
refused to intervene in!.y ersons of Jap ancestry evac
tephan’s conviction by a Detroit|ate and placed_on a ive-yg
deral Distriet Court on charges| Probation—can be appealed to
of harboring Peter Krug, German| N0th Tircuit Court of Appeals. |
aviator who escaped from a Cana-
dian prison camp,

It unanimously rejected his at-
torney’s latest request for an ap-
1 and ruied the execution stay
brevicusly granted “accordingly
+ .« I8 vacated.” The Detroit court
ow will set & new execution date
and sentence will be carried out’
unless Stephan obtains Presl-;
dential ¢lemency or his attorneys,
obtain a further stay.

The tribunal upheld their con-
viction after reviewing the case on
1§ betition by attorneys for the|
{{flo. who claimed the men were
ramed” and s new trial should
granted

Barring further action by iht&

g it e
LiDEYE] NOT RECOREID § bt
T —— fparve )
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Tnhnnnl Also Clearl ,
.Up Law Protecting -

Soldiers, Sailors

WASHINGTON, June 7. (#—
The Supreme Court ruled today
that' a draft registrant satisfies
the requirement of keeping his
draft board informed of his where-
abouts when he provides a chain
of forwarding addresses through
which he can reasonably expect to
receive an induction notice in
time to report for service,

The 7-2 decision, delivered by

[

s

r
RS el A

S

ngh Court Supp pports Texan X
In Draft ‘Evasion’ Case = el

Justice Reed, et the conviction
of Homer Leste artchy, Houston, '
TPYQE on 8 chavos that ha leasosws

Vil o4 Vi g widi 18 KTI0W-

ipgly failed to keep his draft noard
} advised of the address where mai
jould reach him. '

Barichy, who jgined the M
. chant Marine while his inducti
. was imminent, contended that he !
T had told his draft board that an

would reach him.

- PP T

He later went

expecting a leiter from the board.
Then he went aboard ship; re-
maining there for two weeks while
the vessel was

The board, meantime, seng

ranasirad

hﬁlhﬂ' A‘v.‘ﬂllcu

Houston address and it was sub- !
sequently forwarded to the Mari-
time Union there and then to New
York e - ¥ork Omffﬁ
aJoJaq pasrsadde 29]100
jo sdno a1yl ATuappns pue um
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induction noiice sent to the Na--‘
tional Maritime Union in Houston

¥
&1l In=-
duction order to Bartchy's ioxmul

beenpos‘tponed because hisdutiel
prevented hhn iram appearing ln f

P -
S LLL oy

Observing that Boone apparent- ; b
17 had not applied for a leave, the
high tribunal said that “in some’
few cases sbsence (from court)
may be a policy, instead of the
result of military service and dis-
eretion is vested in the courts to
see that the inmmunities of the act
are not put to such unworthy use”
Justice Black, dusentms said
feared that the decision *'seriou
limits™ the benefits that Congr
intended to provide under the ncﬁ

) to Néw York, and, he said, told ¥
~. the unicn office there that he was }




HINGTON, June 14 (UP)., —
“Th upreme ruled on

flag dﬁaﬁfﬁ'ﬁ B, citiren _
be compelled to salute the American
m . .

. - -~
This sweeping judgment came
when the tribunals, by a 6-to-2 vote,
overturned its previous stand ou;
the subject and mpecifically upheid !
{ the right of children of tl:g
| hovah's Witnesses sect to :
 roseTollog The fiag on religious
grougds, - ] E
But the ruling went far beyond
the Jehovah's Withess case wherein
the court declared that to compel
i members of the sect or their chil-
| dren to salute the flag would be to
™ “say that a Bill of Rights which
 gunrds the individual's right %o
speak hiz own mind left it open
M to public authorities to compel him
to utter what is not in his mind." -
In its broader interpretation, the
court held that the issue does fiot
i turn on “one’s possession of par-
|l ticular religious views or the sin--
’ oerlty with which they are hsld.” .
"While religlon supplies respond- %- - .
ents’ motive for enduring the dis- . T - ) ")
comforts of making the lssue In thix ﬁ ™ & -
case, many citizens who do not m™r TXED
share religious views hold such a < /5
| compulsory rite to Infringe consti- ‘ A - 7
[ tutional iperty of the individual,” L "F'r-\—r-x
the court sald. - NOT R¥
“It 1s not mecessary to Inquire 20 JU.. 16 943
whether non-conformist beliefs will
exempt from the duty of salute un- »
lesawaﬁrstnndpowertomnkethe ]
salute a lega! Quty. T
“We think the action of the local

suthorities in compelling the flag i
salute and pledge transcends consti- This is a clipping from

tutional Mmitations on their power PA8€ = of the
and Invafies the sphere of Intelleét

which it is the purpose of the first DAILY WO

smendment of our constitution to Date l/rs '/ 3

reserve from all official control.”

The verdict reversed the court's Clipped 3{ thfé Sgat of
. {amed Gobitis decislon of three GOVernment
yearz ago when it held 8-to-1 that

_ 3 jchildren of the sect could be com-;
"‘) \\ E‘N‘ 1 % 1\;4 pelled to salute the flag in public:
| TR =§h°°1 exercises/on penajty of ex-‘

\ AU |
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siated that Disizict prosecutors
had sdmitted the unconstitution-
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High Court Reverses—-
Jehovah Conviction = ™

The TU. s'. Bupreme Court yes.
terday reversed and ordered back

to the lower courts the convic-
tions of Ogglle J. Richle and

David Busey, vah's Witnesses,
who were es‘t‘elg'b??!or
religious tracts without s oense.

Busey and Richle were arrested
at Fonrtesnth Street and Park
Road Northwest, They were sén-
tenced by Judge Walter J. Casey
to pay five doliars fines or serve
a day in jail each. .

_ ‘The Bupreme court yesterdsy,
in a 4to-4 decision. upheld a decl-

sion of lower Federal courts hold-

a sult Involving senlority rules of
its railroad employes.

Justice Rutiedge, newest mem- o
ber of the court, disqualified him-
slif, thus making possible an
equally divided court.

The company, which operates
Unlon Station, was ordered by the
Nationsl Raliroad Adjustment
Board to grant clalms of smployes
totaling $80,000 & year,

The employes, engineers and
firemen employed on switch en-
ginex, contend that under &n

Jorm work of yardengine
‘bloyes. They sued for money

agreement made 1n 1923 they weng .
iven exclusive jurisdiction to j;—

@thers for the work.

0 4
. 4//&{_33‘ Les /ﬁ’&'ﬂ/% '%ml;w :

€ o Mr. Quine Ta

Ca a0 oM. Traey_
i - Mr, Cerson__
1 fo Mr. Cotfey_
" Mr. Headon '
Mr. Kramer_ - °
. Mr. MeGuizre ____
Mr. Nease_ "7

Miss Gandy_
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‘a‘.lll:_r;”' ’\ﬁ‘ m cmk = v-v« ‘»‘4‘ L
i‘é‘l‘u about-face ou the’

v

. [t of the activitids and convictions.
. of the veligious sect known safenovah’s
Witnesses. & mooth ago the Couri furned

, § way in forbidding municipal
31 - < Lctnse taxes'on the sple of religions Hters-
" ture. .On Monday, in an opinion by Justice
Jackson distinguished for its éloquence as

= well as for it legal logic, the Court reversed

T " may a0t be compelled fo salute the flag tn
deflance of their conscientious scruplea A
majority of the justices decided, in effect,
that the constitutional guarantee of religious
freedom is unqualified. T

its decision of three years ago In the Gobitis { N
childrey ]

,

! No smal! share of credit for this judicial
thange of mind belongs to Chief Justice
Fione. His dissenting voice .Was alone in
protest against the Gobitis decislon of 1940,
Three of his associates, Justices Black, Doug-
1as and Murphy, who at that time had differed
from him have now come to accept his view,

patriotic ceremoniey a;:%:;v and u;!:oz
taneous instead .of & comp rou

This emergence of a dissenting opinion to
majority acceptance is one of the real tests
o fudicial stature.

' On Monday, Justice Frankfurter, who had
written the majarity optuion in the Gobitis
€E5e, became spokesman for the minority,
The diligence and sincerity with which he
searched his mind and conscience on this

- fssue is mpparent in the reasoning he ad-

vanced. Yet one sentence of his carefully

worded opinion'\cannot fail to evoke curi-
osity. “It is seH\ elusive,” he declared, “tp
helieve that ths \liberal spirit can be en.
forced by judicial invalidation of illiberal
legislation.” Is it not, in fact, precisely the
function of the Court on which Justice Frank.
furter sits to guarantee protection to the
Hberal spirit, as it is defined in the Con-
Mitution, against tegizlative acts whidh would
wndermine or corrupt itr | -~ .
¥

Me. Cuul,_*.;_-,*'_;
‘Mr, Coftey
Mr. Hondogt o~

Mr. KEram

violation cannot condone it or mlﬂllf?‘“itl
uitimate threat to the liberal spivit. =7

i The Jehovah's Witnesses cases, to :’n_u: Mr. MeGuifee -
| attributes of (R -
’r‘;ht.'h:.mwmw thenibere @ the Mr. Quinn? pors

Mr. Nease

#Sag of the United States is fatuously per
verse. No less ronsensical is the regulation
of the West Virginia Board of Education
requiring ‘their participation in this cere-
mony. As Justice Jickson observed, “To
believe that patriotism’ will not ,ﬂom_'_hh if

to make an unflattering estimste of t!?e ap;

peal of our inmstitutions to frge -minds.” P

Certainly the majesty of the United States f

1# unlikely to be subverted by the reful.?l 1 g}

of a few children to pay obeisance to it. * /
In its conscientious and carefulﬂdel:fbe}:‘m:g.

tions on these cases, tim Supreme Court has -

:::l:e;nt;n :he bedrock \ our freedom. If ¥

it erred ip its earlier dedjsion, we kD com-

gratulate ourselves on the jud"zcial processes

and the qualities of mind which have made

%
o, -
e X
.
n R
owen
- I he 2
. .
3 ;

a reevaluation possible. : Court“::;

brought” itself back int> cynsistency

the great tradition that the m;tity of :Il;e

individual conscience ls [ 7 erior (o e

power of thg state._ ) B P ]
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Iifrsrsse Cord Miai'cines

reme Court Rles |

Sdjourd for the summer today aftes
Announeing its decision In & oase thad .
WAy affect all Americans of Japanees

Ancestry ngw held In internment

AP, o :

The question is
case of Gordon K.
attle, sT¥ "MinorugcYasui, ~Mirthand, :

Ore, both of Whomi disobeyed curfew ‘W/
and evacuation orders. Both werq : w
tined and aentenced to prison, - ‘ ¢

The men, born in the United Stateg

. /¥d thus American citizens, have baseq
§ their appeal on the ground that their

rights as native-born citizens have been

abridged. BSome 70,000 American cit

izens now are Interned at relocation .
centers in the West. The Court's de- :

cislon may determine the future of

those persons. .

Only two other cases remain on the .
docket. One involves u%l:nnsﬁ. .
of Russian-born William RRchneidere
man, The Government had a¥ced that
naturalization papers be revoked b
cause of his affiliations with the Come
munist Party in Californis in 1927
When he became g cltiren.

_The other involves an $30,000 award |
to the Marcon! Wireless Telegraph Ca,
of America for radio petents used by

'the Coyerpment.

A
g | Lo T FTH
Ab NOT RECORDED
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‘thnesses Declswns

Civil Liberties Gained
in -High Court Sessu‘)‘n‘

**“M‘K‘ ﬁf ?J;__, f‘::. -

0O

",-; —Tﬁ.—afiu‘—'

mmnxmmam
- Unfted Pross Btafl Owcresponydent

The Supreme Coyalrt

forced econstitution

“cummunist P
_ Tzed Americans,

Even In the Monday dec:iaion uphold-
ing the power of the military to im-
pose curfew orders on West Ooast citl-
sens of Japanese ancestry, Chief Jus-
tice Harlan F Stone—speaking for an
unanitnous court—warned that mlsuse
of emergency power must be guarded
against most carefully. He also de-
clared that any war-time restrictions

———

. lraposed on citizens must be eliminated

immediately on conclusion ol the

1 emergency.

MOST NOTABLE OF SERIES
In what was probably the most not-
-able of its series of Jehovah's Witnesses

in its Just-concluded 1942-48 bem rem-
safeguards against Government encroach-
ment on e¢ivil rights and liberties of individuals,

This trend was most notable in a series of decmiona outlawing
local ordinances restricting the activities of members of the
Jehovah’s Witnesses religious sect. It also was seen In the ruling
‘rejecting the Government’s contention that membership in the
is gmunds for revoking Titizenship oY natural-

TR ,Tw%.

Notable "ww;

,._.-,A

cause he belonged to the paity when he
was granted citizenship in 1927,
Schneiderman necessarily held s mental
ressrvation In swearing allegiance to
the United Btates and his oath there-
fore was fraudulent. The ocourt held
Iargely to the views of Wendell Willkdle,
who twice appeared before the tribunal
to argue that Communist sffiliation did
not par Schneiderman from citisenshinp,

The only Pederal statute held invald
during the term outlawed a section af
the Pederal firearms act which pro-
hibited any person previously found
EUty of committhg & “crime Trom

cases, the court apecifically reversed n?i‘rn interstate commmerre. Mere poesession;

dictum of three years ago which hel
that children of members of the sect

could be expelled from public schools [k

. for refusing to°salute the America

flag, even tho their religious teuets ford' -

bade such worship. -

The court two weeks ago held th
the Constitution guaranteed persor
full freedom of religious thought, snd
that if their beliefs did not permit
them to galute the flag no Government
agency could compel them to do so.
Three fustices who voted with the 1540
majority swltched their positlons and
voted to overrule the old dictum.

. In other ecazes, the court outlawed
ordinances which required members of
the sect to purchase }Mcenses before they

could distribute their religious tracts
and lterature and otherwise restricted
their freedom in disseminating their

" religlous beliefs.

SET ASIDE RULES

. The Communist ruling came when
the court set asidg lower court rulings '
providing for denaturalization of Rus-
sian-born Willlam. Schnelderman, ad-
mitted Communist party Teadér {n Call-
fornia.

“~

was deemed proef of gullt in
¢i¥E3 Under the statute. The
e —thix—Tanguage Too . broad tc

valid.

Mr. Nichols..........
Mr. Roset ...evnereee
Mr. Traey...... ...

Mr. Momford .____._.
Mr. Starke. ... __._.
Mr. Quinn Tamm ...
Mr. N

vemment. oontznded'ml

o7 JUL 81933

Washinglen Dailg, News - &23°F3




‘ Bekofs Are Personzrt—' )

.Il.r Doolq’s !unou dlchm ﬂnt thn_g
“ Em ‘Coutt tallows the Hoectin returns
may be given even wider application. Ap-
v T parently the Court also follows the course of
foreign affairs. munomoi'athmtony
that the Court is aware of the significant

In the 'opinionl delivered on Monday re-
specting the Government's right to revoke
the citizenship of the Communist, William
| Schneiderman, both Mr. Justice Murphy, who
expressed the majority view denying that
right, and Chief Justice Stone, who spoke for
the minority, took pains to assert that our
relations with Russia, a3 well as cur views
regarding its government and the merits of
Communism are immaterial to a decision of
this case.” However, the judgment of the
Court was tinged to some extent by the con-
temporary concept that our basic freedoms

must have universal application. And that
is neither unwise nor unfortunate.

This was a difficult cage to decide, since
it involved a question of attitude, rather than
of action. The dissenting arguments were
exceedingly persuasive. But the verdict evi-
dently turned upon an old judicial principle,
reiterated by Justice Murphy: *. . . Under
our traditions, beliefs are personal and not
s matter of mere association . . . Men in
adhering to a political party or othe

54JUL1- 1013

soclal currents which dominate our times.

trluleeu might well eommlt to memory
this has relevance in the case of an admitted}
member and eMeidl” of the Communist]
Paity, it must apply With even greater force
1o the case of an individual whose affiliation
withthepnrtrnltmoltnnmotnm—
that is, through some organization regarded §
as & Communist front or allegedly do
nated by Communists. The establishment j
of guilt by association is a procedure wholly
alien to our traditions A e
“Nowhere in the world today,” “Justice
Murrwy asserted, “is the right of citizenship |
of greater worth Ao an individual than’it is §
in this eountry . . . This does not mean that
once granted to an alien, citizenship cannot
be revoked or canceled on legal grounds.
But such a right once conferred should not |¥§
be taken away without the clearest sort of [#F
justification and proof.” A man's reputation :"':-'i-'
as a patriotic and loyal American is no less &
precious to him and should pe txken away |38
no more lightly. - :
The chief sig‘niﬂcance of the decision in
this Schneiderman case would appear to be
its reinforcement of the Court's emphasis on
the rights of individuals. Once-more, as it [
did in the Jehovah's Witnesses cases, the 4
Court has acted to curb the power of the f¥
State to enforce conformity. This is also §
the emphasis of the Bill of Rights. It does
not seem impertinent to suggest that the
COUTTTs what the Constitution says W%

on notoriously do not subscribe un-

T AR - =
il bz~ BT dsl K
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By James W. Douthar .

Astocixted Presas 8isf Writer {
ith 400 cazes already docketed,
Supreme Court will open today
Us mew 10144 ferm that iz ex-
pected to produce far-reaching de-
cisions on a variety of wartime
Mtigation.

Some of the outstmding cases
awaiting action involve the applica-
tion of the Draft Act to conscien-
tious objectors, the constitutio
ality of Federal rent control re
lations, and the right of a Negro t
vote in a State primary which nom-
inates candidates for Congress.

More cases are arrivlng daily to
occupy we coun H nuwuun uuu.u;
the next eight months. It has been
fn recess slnce Juns 21, -

There has been no change in the

membership of the court since last |

February 15, when Justice Wiley
Rutledge succeeded James
Byrnes, who had resigned to be-
come Economic Stabilization Dirét-
tor.

Only one member of the court—
Chief Justice Stone, who will be
71 on October 11—is eligible
‘ttlre at full pay because of havi

F.|

rved 10 years on the bench.

tpached the age of 70 and havi
(E 11 is going strong,

7

540CT6 13'.:

portant War thlgatmn Awalts Decision
Ag Supreme Court Begins New Sessmn Toda

Ranking ne.xt in age ls Bﬂ-yeu\-
old Owen J. Roberts, the only mem-
ber of the tribunal not appointed
to his present position by Presi-
dent Roosevelt, Roberts, a Penn-

sylvaniz Republcan, was named

by President Hoover, in 1830,
Ceurt to Have New Crier

One change is in prospect for
today’s session. There will be a
new crier to intone, “Oyez! Oyez!
Oyez!" when the justices march
into the chamber. He is John A.
Kenning, 17 years oid, of German-
town, Pa. He succeeds T. Perry
Lippitt, 27, who is in the Navy.
Lippitt alsc was assistant mmhal.

O0T 4% o2

WASHINGTON POST
Page

R\

4
Coffey
Glavin
Lad
Nieh
Rosen
Traey
Acers
Carason
Harbo
Hendon
Mumford
Starke
Quinn Tamm_

ki

. Neass

Gandy

The program for the session con-
sists only of the admission of attor-
neys to practice before the tribunal
and the receipt of motions. The cus-
tomary call at the White House at
the opening of a new term will take
place when an appointment can be
arranged.

Several conferences of the jus-
tices will be held this week to de-
cide which cases filled during the
summer will be reviewed and wllich
will be denied a review. The |pn-
nouncement will be made the ffol-
towing Monday. Oral arguminis
also will begin then of cases which
the tribunal agreed "last sprmg to

review.

R
4427555
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‘ngh Court Denies Rewew.._,.‘f.

-,'.-'v
e

To'D"flant Draft Objector™ -

a petition for “rsview in which
| Walter Ford Qormly charged that
iprovisions of the Belective Bervice
Act, under which consclentious ob-
jectors are put to work in camps,
1s unconstitutional.

Gormly refused to obey an order
of & Milwaukes draft board to
report for work at Camp Merom,
Ind., opersted by the American
PFriends Bervice Commlittee.

He was sentenced to five years
fmprisonment, despite his conten-
tion of involuntary servitude and
the additional complaint that the
law infringes upon religious free-
dom, and then appealed, ¢

Teacher Wing Review

to review sanother conscientious
objector case involving Arthur Q.
Billings, former teacher at the
University of Texas.

Billings, whose entire service in
the Army has been spent in prison,
was inducted &t Fort Leavenworth,

Kans., over his protest when he|S

sought to surrender himself to

tivil authorities for prosecution

for refusal to obey the draft law.

He was inducted “by operation
of law,” he sald, after he had
been told by Army officers that
he could take a physical examina-
tion without subjecting himself to
{nduction.

The Government lost a petition
for a rehearing in the case of Wil-
llam Schneiderman, California
Communist. The Supreme Court
during the last term, by a vote of
5 to 8, refused to cancel Bchnel-
derman's naturalization.

In another petitlon for rehear.
ing, the court denled the request

of Wiltkeer—RT Johnson, alleged

The Bupreme court today dzniod‘cmcuo

" The high court, however, agreed| .

four others whosa

charges of violating income tu

laws were upheld last term, -
The court held over for further

b magnate, and
lﬂn ling

action a petition in which consti-{-

tutlonslity of the recent control

provisicns of the price eunh-ol-uw

were attacked,

of the Davies Warshouse Com-|
pany, Los Angeles, for review of a]
decizsion of the emergency Court B

of Appeals holding it subject to

the price control act,

Yirginia Law Challenged

The court granted the petition
of John T. Carter and Eugene
Macemore for review of a decision
of the Virginia SBupreme Court
of Appesals holding valid a State
regulation prohibiting transpor-
tation of more than one quart of
liquor through the State under
restrictions, Sttt -

The two were alleged to have
haen transporting ldgquor to North
Caroling without the required
permit. They contended that the
Virginia law and regulations in-

terferes with interstate commerce,
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The Supreme Court yesterday

former - University of Texas in-
structor, now in an Army guard-
house, who contends he gshould be
Jlprosecuted by clvil—not military
——authorities for refusing to be
~Hnducted.

: 5 Jmlgmdwge Arthur %%gﬁn

B en ef
*10 be classified as & consclentions
objector by his Minneapolis (Kan-

£a3) local draft board.

Held for Court-Martial

?, He openly boasted he never
jwould serve in the Army. and
~.after he took his physical at Fort
‘Leavenworth, Kans., in August,
1942, he told Anny officers 1e
would refuse to be inducted, but
jwould surrender to clvil authori
_tles for arrest and imprisonment.
“| But Army officers placed him
. under guard and read him the in-
ductmn oath. Then, when he re|
i Iused to be fingerprinted, he was]
{ placed In the guardhouse await-
iling courtmartial for refusing to
;iobey orders.
i Billings, contendinx he was de
|pr1ved of his constitutional rights,
‘hrought habeas c¢orpus proce
(ings ln Kansas Federal District
‘court.
| The court ruled, however, that
'he had been lawfully inducted
land was “Now in the hands of the
The Tenth Circuit Court

ol nypu%}": affirmed the declzion,

1007 14,8

Mmﬂd to review the case of nT
5l

The tribunal, in its first busi-
nDess seasion of the 194344 {erm,
denjed the Government's sppeal
for reconsideration of a June wver-
dict holding that the American
citizenship of William Bchnelder-

man, Russiau-born CalMornia Com-
munist leader, could not be re-
voked simply becauss he was af-
flliated with the Communist party
when he was naturalized in 1927,

Wendell L. Willkle, 1940 presi-
dential nominee, had pleaded
Schneiderman’s case.

Other Decislons of Court

In other actions, the court:

Refused to reconsider last June’s
decision upholding the convictions

of Willilamn R. Johnson. Chicago
gambling house operator, and four
associates for failing to report in-|:
come from 21 lamblins ‘establish-|,
ments, 1
Denied the petition of Walter
Ford Gormly, Milwaukee conscl
entlous objector, for review of his
conviction for falling to report for
work of national importance aa
ordered by his local draft board,
Set nside the convictlon of
-|Frank Laudan!, New Jersey fore-
man charged with forcing con-
struction workers to “kick back”
to him part of their 1037 and 1938
wages, and agreed to review &
Third Circuit Court of Appeals in-

terpretation of the Federal “kick-
hask” statuta,
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Review éraﬁteﬂ oh Induction
by Reading of Oath Refused
by a Texas Objector

WORK CAMP PLEA DENIED

Decision on Schpeidefman‘s
Citizenship Stands—Action
Deferred on Threat to Kilt

Bpecial to TER NEW Yoxx 'rnns.’y

O WARBHINGTON, Oct. 11-The
ST WIeTHer—a. draft registrant
clde draft regiatrant
was legally enlisted In the Army
when he had read to him the in-
duction oath which he had refeused
to take. 1 .

The case on which a review was

nfited today was that of

illings, & former teacher at the

e of Texas. He contended
that he had wished to present him-
self as a conscientious objector
facing prosecution for failure to
obey the Selective Service Act,

At the same time the court re-
jected the plea of Walter F.
."'Gorml of Milwaulee,” se

~Pe%r term for refusal to report
for werk at & conscientious objec-
tor's camp on grounds that it
would make him “a participant in
a war machine and an ac;cesaory to
murder on efield” and
would violate Re constitutional
i guarantee of religious freedom.

Action was deferr n a peti-
tion by William eid of New
Orleans, eighfeen

montha for threatening to kill|
President Roosevelt. :
In getting its docket for the
term, tke court pased on about
300 petitions for review.
Among them it rejected the Gov-
ernment’s reqeust for a rehearing
. on the 5-tc-3 decision In June that
mere membership in the Commu-
nist party was not sufficient rea-

son to oke the citizenship of
Willi chneiderman, State Sec-|
ﬁﬂ%ﬁ Eoﬂﬁﬁnist party of

~ California.
A review was granted on a deci-
sion of the Third Circuit Court that
the Federal law against “kick-
backs” did not apply to construe-
tion foremen, the case being that|
i°f Frank Laudani, convicted of
forcing workers on the Weehaw-|
ken, N. J. plaza connection with
p yq the Lincoln Tunnel to “kick-back’
% part of their pay in 1937-38,
L. . The court consented also to ex-
3 OCT 1 9 194 'amine a decision of the Virginia
e " IBtate Court of Appeals holding
,econstitutional a Sta tion
cOTTYUTITE liquor tremsportition,
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holding that an employer, under

fthe oonstitution right of free
speech, tay legally give his em-.
ployes his. views on whethey fhey
#$hould- vote for unlon represeqta-
‘ﬂ-"'n‘- ’ ’ 0.-' .:";l-:‘_’.""fj‘:""_. * ,)‘.. . .\'5
e ém‘ploy‘er in this case, the
president of thé American Tube
Bending Ce¢., Inc, 6f New Haven,
Conn.,, had been accused by the
Natiofial Labor Reistions Board
of unfair lahor practices. A cir-

decision dismissed thess

ERE S S

v 7 g
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in refusing to review it, left the
ruling in effect. . ‘

In the background of the case
was & finding by the Labor Rela-
tions Board that the firm’'s presi-
dent, on the eve of a collective bar-
.1gaining election, sent a letter to
each employe and delivered an ad-
dress to the employes suggesting
that they would be better off by
bargaining directly with the men-
agement instead of . mrc-ugq s
uhion.’ . ’ “

The Labor Board argued, in azn
ing for a review of the decisicn,
that “the privilege of free speegh
is not available where, because of
the economic dependence of the
listeners upon the speaker and the
compulsion upon- the listeners to
give heed, the adajurations of the
-|spesker pasd from the realm of
free competiilon of ideas inio that
of coerclon.” o '

Disclaiming any attempt it-coer-
clon of the employes, counsel for
the company contended that the
/| speech and the letters “set forth
J the right of the employves to do as
they please without fear of retall-
ation by the company.”

T N

ate utterances”’ of the President
"are within the protection” of the
constitutional guaranes of iree
speech, It denled any viola.lon of
the National Labor Relations Act
for colective bargaining. '

In a decision on December 22
1841, involving the Virginia Elec-
tric & Power Co. the court said
{that the Labor Aet did not enjoin
an employer “from expressing its
“sw on labor policies or prob-

‘n —*, ”: e ,

charges and the Supreme Court, tkat four of the present nine jul'

The company sald “the moder-

j Comp

agsinst the Aluminum Co, of Amer.

i Lap. S s W

jca until ‘a legal quorum of dx
jusﬂce:mbcu_a_em_b_ledtolctm

< .

Legisistion alrud; has been in

troduced in Cengress to reduce

3:‘ ¢ Jegal quorein to five and an.
I Broposes calllfig in re-

tired juetices to sit with the eourt |
of eix|

when the present quorvm
is not svailable, N .
. Action on the two cabes has been

help up for months by the fact

nelld 4 ror LA 4t

-

tices are disqualified. Most of the
our were connected with the 1iti-
ation before they were appointed
o the tribunal.

Unless legislation s paased
hanging the present situation, the
ourt will be unable to act uptil
ne of the present disqualified jus.
ces leaves the bench and is sue-

eeded by & jurist free to par
icipate. .

’oum- Actions By Court -
Among other actions yesterday,
the conrt: .

Refused to review a decision sus-

dent to prohibit, except under
licenses, transactions in foreign ex-
change involving property in speel-

was challenged by Werner von
Clemm, convicted in the southern
New York Federal District Court

in which nationals of the Nether-
lands, Belgium and .Luxembourg
had interestz for the purpose of
selling them in this country,
Refused to review a ruling that
company, which failed to pay a
worker overtime compensation
when due because of a misinterpte-
tation of the Federal Wage-Hour
ct, is required to pay damages
equal to the exira compensation’
ven after the overtime payment
a8 voluntarily made. This de
islon, by the Tenth ¥ederal Cir.
it Court, was challenged by the
neca Coal & Coke Co., operator
f a mine in northern OKlahoma,
he Utigation involved paymenty
SabetyTin.
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taining the constitutionality of| -
legislation authorizing the Presi-|.

fled European countries. The lsw 3
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"The sum'eme Court today m
iponed indefinitely proceedingea in
“"ﬁ"""’“ﬁt&ﬁ“"m‘“‘ peny
Aga um .
of America, i

Likewinse it poatmned eonsmen-
tion of a dispute involving orderl‘

ued by the Becurities and Ex-;
change Commission to the North
American Company in connhection N
with ﬂmpllﬂcatlon of that ut.uit.y
hoiding compa.nys set-up.

7
Lacks Lega] Quoram .

The court has been unable to
hear the cases because of » Iack.
P of a legal quorum of six justices,
y Four of the court’s nine members
» have disqualified themselves fram
v the consideration of each case.
1\ The court announced it was un-
¢ lable at this time to make “Imal
disposition” of the cases. :
| The court, in effect, held con-
¢ |stitutional orders of President
' Roosevalt pra‘nihiting trading in
property seized In occupied coun:
tries by Cermany
It took this nctlou by denyin;
4the petition of Werner von Clemm,
convicied in Pederal oourt in New
York of violating the orders in
representing that imported dia-
monds, selzed by the German army
in Belgium, the Netherlands, and
Luxembourg, were of German orl-"
gin. He was sentenced to two

years Imorisonment,

The Government both contended
that the President's arders were
valld in themselves and that Con-
gress had ratified thém.

Von Clemm was Indicted wlth

others on charges that they sought

to market selzed dlamonds in this

Heountry jp—wemt! of Germany

1&{'&11- ‘tzhe Lowlands were invaded
8

f

m

W

ey, Clogd cvmoe menenn
My, CoTa¥ cmenne mnennr

i, Giavis ..
arp. Lodd..

14z, Nichols

.
bR 4 T 1) SRR REL b

Coreom ca--omen

bz, DondoB. oo omer
;7= Mumford..




——

=

'High Cqud.llnslponérs
Two Cases fo Await
Otgum‘ol Justices ~

The Supreme Court formally an-
nounced today that all further pro-

ceedings In ltigation Involving the
Aluminum Go, u‘ A;'merl?v. and the
North AMmerican Co. would be post-
poried TNl & Tegal quorum of six
qualified justices is obtaihed.

Action on the cases has been held
up for months because four oof the
nine justices are disqualified. The
iaw provides that s quorum of aix
Y fustices is necessary to act on. liti-
1 gation.

Legislation has been Introduced
in‘chgress to lower the quorum to

pate in a case when the legal quo-{.

rum %3 not available.

The Aluminum Co. has asked the
| dismissal of litigation brought by
¢| the Justice Department charging the
4| company with violating the Sher-
man Anti-Trust Act by possessing &
monopoly in the production and sale
of aluminum.

After a 26-month trial, the longest
in history, the Federal District Court
at New York held that the Justice

=1

accusations, The Justice Department
then sought a Supreme Court re-
view of this ruling. :

Tne North American case involves
the constitutionality of the so-called
death-sentence provision of the 1935
Public Utllity Holding Company Act
requiring Intersiate gas and elec-
tric holding companles to limit their
operations to a single integrated

system.

The litlgation arose when the
| Securities and Exchange Commis- |

sion ordered the North American Co.
| to confine its activities to-a system |
centering around St. Louis. The or-
der was upheldss-dha Federal Cir- |,
cuit Court at New Yr;:r];(i
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‘bm ! five members of the court and also X
Ry f‘i to permit a retired justice to partici- ¥

Department had failed to prove its (B
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Court Uphiolds Y\

Labor Decision
WASHINGTON, Oct. 28.—The
Supreme Court has refused to inter-
fore with the operation of thaVis-
consin Labog Peace Act, upholding
a decision by ?bconsin State
Employment Re ations Board that
2 Tocal of the United Auto Work-

' ugfair

independent contractors, not em-
ployes of publishers. The review
was sought by th ational Labor
Relations Board, which hiad Grderad
s Tos Angeles publishers to bar-

win_collectively with theXews-
boys Industrial Union, CIO. )

The Co enied a review for
William eid, of New Orleans,
sontenced 1o 18 months in prison
for threatening to go to Washing-
ton to kill Eresiden} Roosevelt if
he bad the “time and mon "
he bad e - —— i A
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‘to lift the restrictions on the ad-

| cases which the court ruling of last

obbs Submifs Bil
ifting Court Curbs
OMCNabb Decision*

After scoring th S

decivigp n the McNabb casa a8
“folson In the creek,” Represent.
ative Hicbbs, Detnocrai, of Aiabama,
a member of the House Judiciary
Commitiee, today introduced a bild

missabllity of evidence in criminaj

March imposed.
Mr, Hobbs attacked the decision
and announced his intention to In-
troduce corrective legislation at
a meeting of the National Sherifts
Association at the Willard Hotel
after Henry A, Scheinhaut, a specisl
assistant to the Attorney General,
described as a “mess” the sijuaiion
In the courts of the country as an]
aftermath of the MeNabb case,

In that litigation the Supreme
Court reversed the second-degree
murder convictions of three youtht:
Tennessee mountaineers, Benjamin,
Freeman and Raymond McNabbh, on
the broad grounds that they were da-
tained for questioning too long be-
fore arraignment and that their
statements in connectlon with the
fatal shooting of a revenue ag
»; admissable

re not evide

ainst them.

Mr, Schweinhaut salso said

areme Court was In error in as-
suming the men had not been ar-
raigned promptly. The record
whith the court acted was silent oy
that point. While the arraignment
on the murder charge was delayed,
Mr. Schweinhaut continued, the me
were arraigned on a liquor char
shortly after arrest and were pop-
erly in custody when confessions werg
obtained about 48 hours later,

Sheriffs te Back Bill

The assoclation later adopted
resoiution declaring that the assail
decision hed produced “misce
of justice™ and calling on Congr
and the State Legislatures to ad
a uniform law on arresé, deten
and questioning.

Under the present uncertain
ditions, the resolution said, *
officers of the Natlon are faced
the hopeless dllemma of cheying
‘law’ on the one hand snd pr
society, which they serve, on
athar ™

“The polson in tha creek
has resuited from the McNabl
is one of the most serious
that thosse of us connected
law enforcement ever have had.

He nddedtha‘lthorunu
the door wide for the raukest
of fradgd on the part of
polica officars.” Explaining,
Alabaman sald that & crocked

“nehington Evening Star

L - vember 18, 1943
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. lise Gendy

Lir, Acers .,

Mr. Carsom ...,

f)WPI.Ir. Hendow #___ __ |
Mo Qumala s

L Quuaa Tamm, .

A Mr. Neuse ...

der the Hobbs hill, no I
to pbserve any requirement of Ia
asfto time of arraignment wo
“render insdmissible any eviden
otherwise admisstbls.”™

He sald that If the sheriffy
any better ideas for correcting “t
new rule of evidence” the Supre
Court had set up, he would be gl
to have them. He added that
gress wania to co-operate in
matter,

Mr. Schweinhaut recited a n
ber of instances—tiwo in the 1
cowrts—in which the Governme
has sustalned reverses aa a res
of the McNabb declsion. He a
told the sheriffs that by Implicatioms
the court had invited State co
to follow the rule it Isld down a.
that State officers everywhere m
fnd their courts taking cogni
ofythe ruling,

n Dlstrict Court eariler this w
Jiktice David A. Pine ordered
adguittal of Maywood Wilborn,
oif charges of housebreaking a
attempied criminal assault, on
basis of the McNabb decislon Ear
lier the Court of Appeals Teve
the conviction of Jarmes P. Mitchell]

sowcgllad “saclate bhurclas® oo b
it - TE L Lt Ul

 persona convicted of tressan
‘one convicted murderer as exam
iwhere criminal charges had
befors the McNabb declsion,

Troasem Convietioma Eeverssd;

teurs. The three men were
tenced ta death and the women
lift imprisonment, but tha Saw

Circuu Court of Appeals 1
the convictions. lg Schweinhay
saitd, however, that ke doos “not D
lleve that the McNabh rule is gok
to be as harsh and abwolute as soe
ofmthbe.m comrts now, ihink.
w % ‘

In opening tod“‘mmm vhisy
ucauedthoshu&mun [
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ourt Upholds '/
Picketing Slngans

(!uelal 1o the Daily Worker)
WASHINGTON, Nov, 22—The
Supreme Court, highest tﬂbunah
id The Tand, has upheld the right
Iot strikers to holler ' uncompli-.
mentary remarks against the boss’
‘while they're on the picket line. |
In & unanimous decislon, the
urt reversed a New York Court

Appeals ruling which enjoined,

feteriarTocal 302 fro pckeggg
; afeteria and t he'
Cosmo Cafeterla, both In

Bronx. The Court of Appeals |
found thet pickets ioid prospectily’
customers the cafeterias - serv
bad food and were aiding the
caruse of fascism.

“The right to picket,” Justice
Frankfurier, who wrote the de-
cislon, said, “cannot bhe tsken
asway merely bez-.llne ibhere may

. have been uolnt?d incidents of !
i abuse hl}.ln; far shori of vIo-l
lence occmuring In the course of -
hat picketing® '/ : '
 |{The litigation was returned
‘{he State court for “further
: gs not Inconsistent with
i {nion.”
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